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Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

@

Department

Public Health and Wellness

Department Contact

Briana Lyddane

Contact Email

Briana.Lyddane@louisvilleky.gov

Contact Phone

502-574-6690

Contract Type: check one

New

Amendment

AdFdl;:(chgaI Time Extension Scope

Professional Service v

Sole Source (goods/services) _

Start End

Requested Contract Dates (MM/DD/YYYY) 06/01/2022 06/30/2023
VENDOR INFORMATION

Vendor Legal Name |Kentucky Nurses Association

DBA

Point of Contact Delanor Manson Email executivedirector@kentucky-nurses.o
Street 305 Townepark Circle

Suite/Floor/Apt 100 Phone |[502-245-2843

City Louisville State Zip Code

Federal Tax ID#

Louisville Revenue Commission Account #

SSN# (If sole proprietor)

Human Relations Commission Certified Vendors

Certified Minority
Owned Business

Certified Woman
Owned business

Disabled Owned
business

Select if applicable

FINANCIAL INFORMATION

Payment Frequency

per hour

Not to Exceed Contract Amount $200,000 (including reimbursement expenses, if applicable)
Fund Source: General Fund
Federal Grant v Federal Granting Agency |ARP Funds
Other Describe:
Account Code String # | [2210 1 (605 1 [2307 ] [489307] [521357]

per day

per service

Monthly

Payment Rate -
per month Other |rates in proposal

Upon Completion / Delivery

Quarterly

v Other

|per event
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Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

CONTRACT SCOPE and PURPOSE (Attach additional documentation if necessary)

Amendments: Describe the circumstances under which a time extension or scope change is needed.

New: Be specific about the work to be performed / product to be purchased including but not limited to: scope of work; description of
service; work product created; why the service / product is necessary; and benefit to Louisville Metro Government.

Louisville Metro Department of Public Health and Wellness is operating COVID-19 testing operations. To meet demand for
testing in our community, LMPHW needs to outsource testing event operations to the Kentucky Nurses Association. KNA has
been instrumental is providing clinical support for LMPHW's vaccination operations, and will now lend their expertise to our
testing operations.

Please incorporate the attached scope of work into the contract.

JUSTIFICATION FOR NON-COMPETITIVE GOOD/SERVICE (Attach additional documentation if necessary)

Provide justification including but not limited to: a description of the unique features that prohibit competition; research conducted to
verify the vendor as the only known source (sole source); why the service (PSC) is not feasible to be provided by LMG staff or expertise
does not exist; known compatibility, proprietary and/or timing issues.

There is no capacity or expertise within LMPHW staff to take on this work. Since the need is urgent to effectively respond to
the pandemic, there is no time to put these services out to bid. LMPHW has worked with the KNA in the past and trusts them
to be able to provide these testing operations services.

AUTHORIZATIONS: Per KRS 45A.380, | have determined that competition is not feasible for the above described good / service and
there is a single source within a reasonable geographical area of the good / service to be procured; or the resulting contract is for the
services of a licensed professional, technician, artist, or other non-licensed professional service.

‘ Connee S ﬂe«m&/ May 27, 2022

Department Director Date

Signature  Connie S Mendel

Pfr“dG&Mned by:

N>

Purchasing Director dﬂl " Date 7/15/2022

Slgnatur‘é VO DOMA v —

Joel Neaveill

7/16 Page 2 of 2
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AGREEMENT

THIS PROFESSIONAL SERVICE CONTRACT, made and entered into by and
between the LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT, by and
through its DEPARTMENT OF PUBLIC HEALTH AND WELLNESS herein referred to
as “METRO GOVERNMENT”, and KENTUCKY NURSES ASSOCIATION, with offices
located at 305 Townepark Circle, Suite 100, Louisville, Kentucky 40243,

WITNESSETH:

WHEREAS, the Metro Government desires professional services with respect to
COVID-19 testing; and

WHEREAS, the Metro Government has determined that Contractor was the
requisite experience and expertise to provide these services; and

WHEREAS, pursuant to K.R.S. 45A.380, the Metro Government has determined
that competition is not feasible, and that this Agreement is for the services of a
professional.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

l. SCOPE OF PROFESSIONAL SERVICES

A. Contractor shall, at the request of the Metro Government, provide services
under the terms of this professional Agreement. The Contractor’'s work product may be
reviewed from time to time by the Metro Government for purposes of determining that
the services provided are within the scope of this Agreement.

B. If from time to time Contractor needs to utilize the records or personnel of
the Metro Government relative to performing the services required of this Agreement,
then Contractor shall notify the proper agent of the Metro Government of this need and

arrangements may be made for that contingency. However, at no time shall the Metro
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Government make available its resources without the full consent and understanding of
both parties.

C. Contractor, while performing the services rendered pursuant to this
Agreement, may incidental thereto utilize agents or employees of such Contractor.
However, such use must be documented in the monthly invoice submitted for those
services rendered.

D. The services of Contractor shall include but not be limited to the following:
Those listed on Attachment A attached hereto and fully incorporated herein.

. FEES AND COMPENSATION

A. The Metro Government shall pay Contractor for appropriately documented
services as described in Attachment A.

The total compensation paid pursuant to this Agreement shall not exceed TWO
HUNDRED THOUSAND DOLLARS ($200,000.00).

B. Unless otherwise agreed to in writing by the Metro Government, services
shall be rendered, and payment therefore shall be made at monthly intervals throughout
the duration of this Agreement. Payment shall only be made pursuant to a detailed
invoice presented monthly, which invoice shall indicate a descriptive daily accounting of
the hours expended in service under the contract, the particular nature of such service
and out-of-pocket expenses. Copies of invoices or receipts for out-of-pocket expenses
and other third party charges must be included with the Contractor’s invoice when
payment is requested. In the event payment is made in lump sum at the end of the
service period, Contractor’s final invoice shall indicate a descriptive daily accounting of

hours expended as described heretofore.
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C. Contractor shall only be reimbursed out-of-pocket expenses if they are
reasonable in amount and necessary to accomplish the scope of services of this
contract. The Metro Government will not reimburse first class air fare, personal phone
calls, short term parking expenses, or other premium type expenses. The Metro
Government reserves the right to reduce or disallow expenses considered excessive or
unnecessary under this contract.

D. Contractor, to the extent that it provides the same or related
services to other parties agrees to pro-rate its billings and out-of-pocket expenses to the
Metro Government which are of benefit to the other parties and to provide
documentation to all parties to verify the pro-ration of such billings and expenses. In no
event will the Metro Government pay bills or expenses which are considered to be
double billing (i.e. billing two different parties for the same work or expense).

E. Contractor agrees that all outstanding invoices at the end of the fiscal year
(June 30) must reach the Metro Government no later than July 15 of the following fiscal
year. Contractor agrees that original invoices that are not in Metro Government
possession by this time will not be paid and Contractor agrees to waive its right to
compensation for services billed under such invoices.

lll. DURATION

A. This Agreement shall begin June 1, 2022 and shall continue through and
including June 30, 2023.

B. This Agreement may be terminated by submitting thirty (30) days’ written
notice to the non-terminating party of such intent to terminate. This Agreement may also
be terminated by any party, without notice to the non-terminating party, because of

fraud, misappropriation, embezzlement or malfeasance or a party’s failure to perform
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the duties required under this Agreement. A waiver by either party of a breach of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

C. In the event of termination, payment for services complete up to and
including date of termination shall be based upon work completed at the rates identified
in this Agreement. In the event that, during the term of this Agreement, the Metro
Council fails to appropriate funds for the payment of the Metro Government’s obligations
under this Agreement, the Metro Government’s rights and obligations herein shall
terminate on the last day for which an appropriation has been made. The Metro
Government shall deliver notice to Contractor of any such non-appropriation not later
than 30 days after the Metro Government has knowledge that the appropriation has not
been made.

IV. EMPLOYER/EMPLOYEE RELATIONSHIP

It is expressly understood that no employer/employee relationship is created by
this Agreement nor does it cause Contractor to be an officer or official of the Metro
Government. By executing this Agreement, the parties hereto certify that its
performance will not constitute or establish a violation of any statutory or common law
principle pertaining to conflict of interest, nor will it cause unlawful benefit or gain to be
derived by either party.

V. RECORDS-AUDIT

Contractor shall maintain during the course of the work and retain not less than
five years from the date of final payment on the contract, complete and accurate records
of all of Contractor’s costs which are chargeable to the Metro Government under this
Agreement; and the Metro Government shall have the right, at any reasonable time, to

inspect and audit those records by authorized representatives of its own or of any public
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accounting firm selected by it. The records to be thus maintained and retained by
Contractor shall include (without limitation): (a) payroll records accounting for total time
distribution of Contractor's employees working full or part time on the work (to permit
tracing to payrolls and related tax returns), as well as canceled payroll checks, or signed
receipts for payroll payments in cash; (b) invoices for purchases receiving and issuing
documents, and all the other unit inventory records for Contractor's stores stock or
capital items; and (c) paid invoices and canceled checks for materials purchased and
for subcontractors’ and any other third parties’ charges.

VI. HOLD HARMLESS AND INDEMNIFICATION CLAUSE AND
INSURANCE REQUIREMENTS

The Contractor shall indemnify, hold harmless, and defend the

Louisville/Jefferson County Metro Government, its elected and appointed officials,
employees, agents successors in interest agencies, departments, affiliates, and assigns
from all claims, damages, losses and expenses including attorneys' fees, arising out of
or resulting, directly or indirectly, from the Contractor’s (or Contractor's Subcontractors,
if any) performance or breach of the contract provided that such claim, damage, loss, or
expense is: (1) attributable to personal injury, bodily injury, sickness, death, or to injury
to or destruction of property, including the loss of use resulting therefrom, or breach of
contract, and (2) not caused by the negligent act or omission or willful misconduct of the
Louisville/Jefferson County Metro Government or its elected and appointed officials and
employees acting within the scope of their employment. This Hold Harmless and
Indemnification Clause shall in no way be limited by any financial responsibility or
insurance requirements and shall survive the termination of this Contract. Contractor
shall comply with the insurance requirements attached hereto and incorporated herein

as Attachment B.

VIl. REPORTING OF INCOME
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The compensation payable under this Agreement may be subject to federal,
state and local taxation. Regulations of the Internal Revenue Service require the Metro
Government to report all amounts in excess of $600.00 paid to non-corporate
contractors. Contractor agrees to furnish the Metro Government with its taxpayer
identification number (TIN) prior to the effective date of this Agreement. Contractor
further agrees to provide such other information to the Metro Government as may be
required by the IRS or the State Department of Revenue.

VIIl. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the
laws of the State of Kentucky. In the event of any proceedings regarding this
Agreement, the Parties agree that the venue shall be the state courts of Kentucky or the
U.S. District Court for the Western District of Kentucky, Louisville Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the limited and
sole purpose of proceedings relating to this Agreement or any rights or obligations
arising thereunder. Service of process may be accomplished by following the
procedures prescribed by law.

IX. AUTHORITY
The Contractor, by execution of this Agreement, does hereby warrant and
represent that it is qualified to do business in the State of Kentucky, has full right, power
and authority to enter into this Agreement.

X. CONFLICTS OF INTEREST

Pursuant to KRS 45A.455:
(1) It shall be a breach of ethical standards for any employee with procurement

authority to participate directly in any proceeding or application; request for ruling or
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other determination; claim or controversy; or other particular matter pertaining to any
contract, or subcontract, and any solicitation or proposal therefor, in which to his
knowledge:

(a) He, or any member of his immediate family has a financial interest
therein; or

(b) A business or organization in which he or any member of his immediate
family has a financial interest as an officer, director, trustee, partner, or employee, is a
party; or

(c) Any other person, business, or organization with whom he or any member
of his immediate family is negotiating or has an arrangement concerning prospective
employment is a party. Direct or indirect participation shall include but not be limited to
involvement through decision, approval, disapproval, recommendation, preparation of
any part of a purchase request, influencing the content of any specification or purchase
standard, rendering of advice, investigation, auditing, or in any other advisory capacity.

(2) It shall be a breach of ethical standards for any person to offer, give, or

agree to give any employee or former employee, or for any employee or former
employee to solicit, demand, accept, or agree to accept from another person, a gratuity
or an offer of employment, in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a purchase request, influencing the content
of any specification or purchase standard, rendering of advice, investigation, auditing, or
in any other advisory capacity in any proceeding or application, request for ruling or
other determination, claim or controversy, or other particular matter, pertaining to any
contract or subcontract and any solicitation or proposal therefor.

(3) It is a breach of ethical standards for any payment, gratuity, or offer of
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employment to be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

(4) The prohibition against conflicts of interest and gratuities and kickbacks shall
be conspicuously set forth in every local public agency written contract and solicitation
therefor.

(5) It shall be a breach of ethical standards for any public employee or former
employee knowingly to use confidential information for his actual or anticipated personal
gain, or the actual or anticipated personal gain of any other person.

Xl. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement and understanding of the
parties with respect to the subject matter set forth herein and this Agreement
supersedes any and all prior and contemporaneous oral or written agreements or
understandings between the parties relative thereto. No representation, promise,
inducement, or statement of intention has been made by the parties that is not
embodied in this Agreement. This Agreement cannot be amended, modified, or
supplemented in any respect except by a subsequent written agreement duly executed
by all of the parties hereto.

Xll. OCCUPATIONAL HEALTH AND SAFETY

Contractor agrees to comply with all statutes, rules, and regulations governing
safe and healthful working conditions, including the Occupational Health and Safety Act
of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS Chapter 338. Contractor also
agrees to notify the Metro Government in writing immediately upon detection of any

unsafe and/or unhealthful working conditions detected at any Metro-owned property
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where Contractor performs work under this Agreement. Contractor agrees to indemnify,
defend and hold the Metro Government harmless from all penalties, fines or other
expenses arising out of the alleged violation of said laws.

Xlll. SUCCESSORS

This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, successors and assigns.

XIV. SEVERABILITY

If any court of competent jurisdiction holds any provision of this Agreement
unenforceable, such provision shall be modified to the extent required to make it
enforceable, consistent with the spirit and intent of this Agreement. If such a provision
cannot be so modified, the provision shall be deemed separable from the remaining
provisions of this Agreement and shall not affect any other provision hereunder.

XV. COUNTERPARTS

This Agreement may be executed in counterparts, in which case each executed
counterpart shall be deemed an original and all executed counterparts shall constitute
one and the same instrument.

XVI. CALCULATION OF TIME Unless otherwise indicated, when the

performance or doing of any act, duty, matter, or payment is required hereunder and a
period of time or duration for the fulfillment of doing thereof is prescribed and is fixed
herein, the time shall be computed so as to exclude the first and include the last day of
the prescribed or fixed period of time. For example, if on January 1, Contractor is
directed to take action within ten (10) calendar days, the action must be completed no

later than midnight, January 11.
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XVII. CAPTIONS The captions and headings of this Agreement are for
convenience and reference purposes only and shall not affect in any way the meaning
and interpretation of any provisions of this Agreement.

XVIII. MISCELLANEOUS Contractor agrees that, in the event it receives from

the Metro Government any protected health information, it will not disclose any of that
information to any third party and, in that regard, Contractor agrees to comply with the
rules and regulations of the Health Insurance Portability and Accountability Act
(“HIPAA”), codified in 42 U.S.C. § 1320d and 45 C.F.R. 160-164. Contractor shall hold
in strictest confidence all documentation, information, and observations gathered in the
performance of this Agreement, and Contractor agrees to sign the Health Department
Business Associate Agreement. Contractor further agrees to require any of its
subcontractors to both abide by the aforementioned HIPAA prohibitions against the
unauthorized disclosure of confidential and protected health information and to sign the
Metro Government’s Business Associate Agreement.

The Metro Government and Contractor agree to comply with Title VI of the Civil
Rights Act of 1964 (42 U.S.C. § 2000d et. seq.) and all implementing regulations and
executive orders, and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 701)
and the Kentucky Equal Employment Act of 1978 (K.R.S. § 45.550 to 45.640) and the
Americans with Disabilities Act (42 U.S.C. § 12101 et. seq.). No person shall be
excluded from participation in, be denied the benefits of, or be subject to discrimination
in relation to activities carried out under this Agreement on the basis of race, color, age,
religion, sex, disability or national origin. This includes provision of language assistance
services to individuals of limited English proficiency seeking and/or eligible for services

under this Agreement.

10
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Contractor nor any of its employees or personnel shall speak on behalf of or as a
representative of the Metro Government or the Department of Public Health and
Wellness without the express authorization of the Director of that Department or his
designee.

The Contractor shall reveal any final determination of a violation by the
Contractor or subcontractor within the previous five (5) year period pursuant to KRS
Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the Contractor or
subcontractor. The Contractor shall be in continuous compliance with the provisions of
KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the Contractor or
subcontractor for the duration of the contract.

XXIX. REQUIRED FEDERAL TERMS Contractor shall comply with the federal terms

attached hereto and fully incorporated herein as Attachment C.

11
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WITNESS the agreement of the parties hereto by their signatures affixed hereon.

APPROVED AS TO FORM AND LOUISVILLE/JEFFERSON COUNTY
LEGALITY CONTINGENT UPON METRO GOVERNMENT
METRO COUNCIL APPROVAL

DocuSigned by: DocuSigned by:
QML Kudlrford

MICHAEL J. O’CONNELL DR. JEFFREY HOWARD, M.D.,

JEFFERSON COUNTY ATTORNEY DIRECTOR, DEPARTMENT FOR PUBLIC
HEALTH AND WELLNESS

Date: 7/19/2022 Date: 7/25/2022
KENTUCKY NURSES ASSOCIATION

DocuSigned by: DocuSigned by:
E[‘mou? Nvm‘m@,/zozz Dlamor Manson.

oooooooooo

“B&Tanor Manson

Date: 7/23/2022

Taxpayer Identification No.
(TIN):

Louisville/Jefferson County
Revenue Commission Account
No.:

Health Department - PSC with Kentucky Nurses Association FY23 071522.doc- [pr]

12
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ATTACHMENT A

13
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AKENTUCKY

NURSES ASSOCIATION

WORK PROGRAM AND BUDGET

The Kentucky Nurses Association (KNA) provided support services for the LMDHW for testing beginning
in November of 2020. During the time of support the KNA provided over 11,300 tests and 184 clinics.
We completed training with all volunteers and KNA team leaders to ensure the quality of the testing
process. We even purchased antigen tests when the health department was unable to find a source to
obtain the tests. The KNA has been a consistent partner in building trust and relationships with the
community and LMDPHW. We would appreciate the opportunity to continue to foster the relationships
with the community.

a. CONTACT INFORMATION
GRANTEE CONTACT INFORMATION - Project Manager & Financial Contact
A. Delanor Manson MA, BSN, RN
B. 305 Townepark Circle Suite 100
C. 502-245-2843

b. STATE SPECIFIC ACTIVITY FOR WHICH FUNDS
WILL BE USED
COVID-19 Testing Process LMDPHW/KNA Collaboration
June 01, 2022- June 30 2023 Scope of Work Summary and Budget

Call from public health to the Kentucky Nurses Association (KNA)
Telling KNA where testing needed (location and contact information)

Number of individuals estimated to be tested

Contact number to call and arrange testing
Contacts site for site visit

KNA activates test team
¢ Initiates call to site to verify time for testing and numbers of tests anticipated

e Adds test site and number of staff needed to SignUp Genius
e Records and logs all who accept assignment

e Communicates with staff agreeing to the work and provides information regarding required
training and obtaining items needed for the testing event from KNA

KNA
e Provides training regarding infection control and specimen collection
o PPE use (select, don, doff, dispose)
o Procedure for performance of nasopharyngeal swab
o Test kits, paperwork, specimen labeling, transport and site clean-up
e Provides test kits (obtain from public health)
e Provides paper forms for testing
e Provides labels for test tube
e Provides PPE (obtains from public health)
e Provides transport cooler for specimen (obtains from public health)
e Provides alcohol-based hand rub and trash bags (obtained from public health)

Page 1 of 3
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AKENTUCKY

NURSES ASSOCIATION

Personnel at the site

Connect with designated site coordinator

Provided check in and education for testing process and follow-up

Complete antigen swab

Place reagent on test swab

Allow for test to process

Read test

Provide patient with test results and next steps

Provide testing information for work, school or other

Provides form for every person to be tested with PCR if antigen test is positive
Complete patient education for quarantine

Provide information on how to obtain test results from the health department and provide contact
information “green card”

Completes label for test tube containing name, DOB, date of test, where test performed, name of

person performing the test) and places label on test tube of transport media

Puts on PPE (will already be wearing mask)- gown, gloves, face shield

Once form completed and tube labeled, performs NP swab

Places NP swab into transport media, snaps off to leave portion of swab in tube, and replaces cap

tightly

Places test tube of transport media with portion of the swab into biohazard bag and places form in
the pouch on outside of the bag

Disposes of all items in regular trash bag

Removes gloves and places in regular trash bag

Performs hand hygiene (can continue to wear same gown, face shield and mask unless visibly
soiled)

Places specimen in cooler ensuring tube is tilted so swab stay in contact with liquid media and
performs hand hygiene again prior to the next test performance

At the end of the session, gathers all trash, unused supplies, and cooler and returns to vehicle after
removing all items of PPE except mask and performing hand hygiene.

Uses disinfection wipes on face shield and places in trash bag for return
Transports all items back to MedCenter One

KNA staff

Transport specimen to designated laboratory

Disinfects transport cooler at that site

Returns transport cooler to MedCenter One

Inspects returned supplies and determines if suitable for recirculation
Disinfects reusable face shields and determines if suitable for recirculation

c¢. BUDGET
Point of contact at KNA for personnel recruitment
o Clerical staff to take calls, set up recruitment, communicate with personnel, mange
reports, provide orientation materials
o $20 per hour plus $10 fringe benefits for 38hrs/week

Page 2 of 3
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AKENTUCKY

NURSES ASSOCIATION

o $59,007 salary and benefits for 13 months (151.3 hours per month)

e KNA Logistics Director
o Logistics management of picking up supplies, setting up clinic, tearing down clinic
Cleaning equipment and retuning supplies to the health department
Transport specimen to designated laboratory
Disinfects transport cooler at that site
Returns transport cooler to MedCenter One
Inspects returned supplies and determines if suitable for recirculation
Disinfects reusable face shields and determines if suitable for recirculation

$20 hour plus $10 benefits for 20hrs/week
$31, 200 salary and benefits for 13 months (80 hours per month)

O o0 O O O O O O

e KNA training for NP swab testing, antigen testing PPE, and testing supply training
o Clinical personnel for training, supply management
o $20 per hour plus $10 fringe benefits for 38hrs/week
o $59,007 for 13 months (151.3 hours per month)

e KNA Clinical Staff to lead and manage testing clinics, provide education and positive result
management with patient and family. Provide education on home testing and follow-up. Mange
volunteers and education, quality control and data management. Staff meeting and scope of
service management

o $40 per hour salary and $10 fringe benefits for 13 months (76 hours per month)
o Mileage $1386 mileage for those providing the testing and logistics at the standard
mileage reimbursement rate ($0.58/mile) calculated to site from KNA Office.

e Supplies from LMDPHW- provided by LMDPHW and not charged to this budget

Budget Total

KNA Salary 59007
Training/ Salary 59007
Logistics 31200
Mileage 1386
Clinical staff 49400
Total 200000

Page 3 of 3
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ATTACHMENT B

A. Prior to commencing work, Contractor shall obtain at its own cost and expense the following
types of insurance through insurance companies licensed in the State of Kentucky. Insurance
written by non-admitted carriers will also be considered acceptable, in accordance with
Kentucky Insurance Law (KRS 304.10-040). Workers' Compensation written through qualified
group self-insurance programs in accordance with Kentucky Revised Statutes (KRS 342.350)
will also be acceptable. The Contractor shall not commence work under this Contract until all
insurance required under the Contract Document has been obtained and until copies of policies
or certificates thereof are submitted to Metro Government and approved by the Metro
Government’s Risk Management Division. The Contractor shall not allow any subcontractor to
commence work until the insurance required of such subcontractor has been obtained and copies
of Certificates of Insurance retained by Contractor evidencing proof of coverages.

Without limiting Contractor's indemnification requirements, it is agreed that Contractor shall
maintain in force at all times during the performance of this agreement the following policy or
policies of insurance covering its operations, and require subcontractors, if subcontracting is
authorized, to procure and maintain these same policies until final acceptance of the work by the
Metro Government. Metro Government may require Contractor to supply proof of
subcontractor’s insurance via Certificates of Insurance, or at Metro Government’s option, actual
copies of policies.

B. The following clause shall be added to the Contractor's (and approved subcontractors)
Commercial General Liability Policies:

1. "The Louisville/Jefferson County Metro Government, its elected and appointed
officials, employees, agents and successors are added as an "Additional Insured" as
respects operations of the Named Insured performed relative to the contract.”

C. The insurance to be procured and maintained and minimum Limits of Liability shall be as
follows, unless different limits are specified by addendum to the contract (and such minimum
limits shall not limit access to the full amount of insurance available (whether through primary,
excess or umbrella policies) on the contractors or subcontractors policy(ies), if that/those
policy(ies) provide for Limits above the minimum):

1. COMMERCIAL GENERAL LIABILITY: via the Occurrence Form, primary and
non-contributory, with a $1,000,000 Combined Single Limit for any one Occurrence
and $2,000,000 aggregate for Bodily Injury, Personal Injury and Property Damage
and Products/Completed Operations, including:

Premises - Operations Coverage

Products and Completed Operations
Contractual Liability

Broad Form Property Damage

Independent Contractors Protective Liability
Personal Injury

mo o o

17
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2. WORKERS' COMPENSATION (if applicable): insuring the employers' obligations

under Kentucky Revised Statutes Chapter 342 at Statutory Limits, and
EMPLOYERS' LIABILITY - $100,000 Each Accident/$500,000 Disease - Policy
Limit/$100,000 Disease - Each Employee.

. AUTOMOBILE LIABILITY: insuring all Owned, Non-Owned and Hired Motor

Vehicles. The minimum coverage Liability Limit is $1,000,000 Combined Single
Limit for any one accident. The Limit of Liability may be subject to increase
according to any applicable State or Federal Transportation Regulations.

PROFESSIONAL LIABILITY (Errors and Omissions Liability): insurance policy,
which includes a minimum limit of liability of $1,000,000 for each Wrongful Act,
and $2,000,000 aggregate limit. In the event that the Consultant's policy is written on
a "Claims Made" Form, the Consultant shall, after work has been completed, furnish
evidence that the liability coverage has been maintained for at least one year after
completion of work, either by submitting renewal policies with a Retroactive Date of
not later than the date work commenced under this contract, or by evidence that the
Consultant has purchased an Extended Reporting Period Endorsement that will apply
to any and all claims arising from work performed under this contract.

D. ACCEPTABILITY OF INSURERS

Insurance is to be placed with Insurance Companies with an A. M. Best Rating of no less than
"A- VI", unless proper financial information relating to the Company is submitted to and
approved by Metro Government’s Risk Management Division.

E. MISCELLANEOUS

1.

The Contractor shall procure and maintain insurance policies and shall furnish
Certificates of Insurance upon the execution of the Contract. The Certificates shall
include the name and address of the person executing the Certificate of Insurance as
well as the person's signature. If policies expire before the completion of the
Contract, renewal Certificates of Insurance shall be furnished to Metro Government at
least fifteen (15) days prior to the expiration of any policy(s).

Upon execution of the contract, Certificates of Insurance as required above shall be
furnished to:

Louisville/Jefferson County Metro Government
Office of Management and Budget
Purchasing Division
611 West Jefferson Street

Louisville, Kentucky 40202Upon Renewal of insurance coverage (s), Certificates of
Insurance evidencing renewal shall be furnished to:

Louisville/Jefferson County Metro Government

Office of Management and Budget
Risk Management Division
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611 West Jefferson Street
Louisville, Kentucky 40202

2. CANCELLATION OR MATERIAL CHANGE OF COVERAGE: Contractor shall

notify Metro Government’s Risk Management Division of any policy cancellation
within two business days of its receipt of same. Upon any material change (changes
that reduce/restrict limit or terms and conditions to your insurance coverage) in
coverage as required above, Contractor shall notify Metro Government’s Risk
Management Division within two business days. If Contractor fails to notify Metro
Government as required by this Agreement, Contractor agrees that such failure shall
be a breach of this Agreement. Metro Government reserves the right to require the
insurance policy(s) required above to be specifically endorsed to provide notice of
cancellation and/or material change of coverage in accordance with policy provisions.
When requested by the Metro Government, a copy of the policy endorsement shall be
provided to Metro Government’s Risk Management Division.

. Approval of the insurance by Metro Government shall not in any way relieve or

decrease the liability of the Contractor hereunder. It is expressly understood that
Metro Government does not in any way represent that the specified Limits of
Liability or coverage or policy forms are sufficient or adequate to protect the interest
or liabilities of the Contractor.
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ATTACHMENT C

LOUISVILLE METRO GOVERNMENT
REQUIRED FEDERAL CONTRACT TERMS

1. If this Contract is worth $150,000 or more:
Clean Air Act

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the Metro Government and understands and agrees that
the Metro Government will, in turn, report each violation as required to assure notification to the Federal

Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the Metro Government and understands and agrees that
the (Metro Government will, in turn, report each violation as required to assure notification to the Federal

Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

2. The following federal requirements apply to all contracts:

Debarment and Suspension

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such,
the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. §
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it
enters into.

This certification is a material representation of fact relied upon by Louisville Metro Government. If
it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to (insert name of
recipient/subrecipient/applicant), the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.
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The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Byrd Anti-Lobbying Amendment

21

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the recipient who in turn will forward the certification(s) to the awarding agency.

If applicable, contractors must sign and submit to the non-federal entity the following certification:

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

iv. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, Kentucky Nurses Association, certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for
False Claims and Statements, apply to this certification and disclosure, if any.
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Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

Certification Regarding Telecommunications Services, Equipment and Systems.

Contractor certifies and confirms that no Services provided, supplied, installed or utilized under this
Contract constitute telecommunications services, equipment or systems prohibited under the Uniform
Guidance 2 C.F.R. 200.216. If Contractor later learns that prohibited telecommunications services,
equipment or systems have been supplied, installed, or utilized under this Contract, Contractor shall
immediately inform Louisville Metro Government in writing. Louisville Metro Government may treat
such occurrence as an event of default under this Contract and Louisville Metro Government may require
the Contractor to promptly replace such prohibited service, equipment and systems at the Contractor's
sole cost or take such other actions.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

Procurement of Recovered Materials

In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired— 1.
Competitively within a timeframe providing for compliance with the contract performance schedule; 2.
Meeting contract performance requirements; or 3. At a reasonable price.

Information about this requirement, along with the list of EPA- designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Domestic preferences for procurements.

Louisville Metro Government strongly encourages the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and
other manufactured products) by contractors. (2 CFR § 200.322)

For purposes of this section:
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1. “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

2. “Manufactured products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Access to Records

Contractor agrees to provide the Purchaser, the United States granting agency, the Comptroller General of
the United States or any of their authorized representatives access to any books, documents, papers and
records of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

The Contractor agrees to maintain all books, records, accounts and reports required under this Contract
for a period of not less than three years after the date of termination or expiration of this Contract, except
in the event of litigation or settlement of claims arising from the performance of this contract, in which
case Contractor agrees to maintain same until the Purchaser, the United States granting agency, the
Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto.

Energy Conservation - The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act. See KRS 45A.351.

a. TITLE VI The Metro Government and Contractor shall comply with Title VI of the Civil Rights
Act of 1964 (42 U.S.C. § 2000d et. seq.) and all implementing regulations and executive orders,
and Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 701) and the Kentucky Equal
Employment Act 1978 (K.R.S. § 45.550 to 45.640) and the Americans with Disabilities Act (42
U.S.C. § 12101 et. seq.). No person shall be excluded from participation in, be denied the benefits
of, or be subject to discrimination in relation to activities carried out under this bid or any
contracting resulting from it on the basis of race, color, age, religion, sex, disability, or national
origin. This includes provision of language assistance services to individuals of limited English
proficiency seeking and/or eligible for services under this bid or resulting contract.

b. ALL FEDERAL: Contractor's Unique Identification Number
If you do not have a Unique ID number contact Sam.gov.

Davis-Bacon Act

All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 U.S.C.
3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The contractor
shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as
applicable.

Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor.

Additionally, contractors are required to pay wages not less than once a week.
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Copeland Anti-Kickback Act

Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the requirements of
29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and such
other clauses as FEMA may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract
clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

3. [If this Contract includes work by mechanics or laborers exceeding $100,000:

Contract Work Hours and Safety Standards Act

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.
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