Planning Commission

Staff Report
Juiy 21, 2022

Case No: 22-ZONE-0022
Project Name: 4490 Brownsboro B,
Location: 4490 and 4492 BrownsboroRd -
Owner(s): ' 4490 Brownsboro LLC TR
Applicant: 4490 Brownsboro LLC - -
Jurisdiction: Louisville Metro SRR
Councii District: 7 — Paula McCraney
Case Manager: Jay Luckett, AICP, Planner il

REQUESTS

+ Change in zoning from R-4 Single Family Residential to R-5A Multi-Family Residential

o  Waiver
1. Land Development Code section 10.3.5.A.7 to reduce the 75-foot parkway setback to 50

feet.
s Detailed District Development Plan with Binding Elements

CASE SUMMARY/BACKGROUND

The applicant is proposing fo construct 14 multifamily dwelling units on approximately 2.177 acres. The
subject site is located within the Neighborhood form district in the Windy Hills area of northeast
Louisville Metro.

STAFF FINDING
The proposed zoning district generally conforms to the land use and development policies of Plan 2040

and will allow for a variety of housing options and types. The subject site is well served by a multimodal
transportation network and is near services and amenities. The waiver is adequately justified and meets

the standard of review.

TECHNICAL REVIEW

MSD and Transportation Planning have provided preliminary approval of the proposal.

INTERESTED PARTY COMMENTS

The City of Windy Hills has expressed a variety of concerns regarding the proposal.
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STANDARD OF REVIEW FOR REZONING

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1.

2.

3.

The proposed form districtirezoning change complies with the applicable guidelines and policies
Plan 2040: OR

The existing form district/zening classification is inappropriate and the proposed classification is
appropriate; OR

There have been major changes of an econoinic, physical, or social nature within the area

involved which were not anticipated in Plan 2040 which have substantially aitered the basic
character of the area.

STAFF ANALYSIS FOR CHANGE IN ZONING

The site is located in the Neighborhood Form District

The Neighborhood Form is characterized by predominantly residential uses that vary from low to
high density and that blend compatibly into the existing landscape and neighborhood areas. High-
density uses will be limited in scope to minor or major arterials and to areas that have limited impact
on the low to moderate density residential areas.

The Neighborhood Form will contain diverse housing types in order to provide housing choice for
differing ages, incomes and abilities. New neighborhoods are encouraged to incorporate these
different housing types within a neighborhood as long as the different types are designed to be
compatible with nearby land uses. These types may include, but not be limited to, large lot single
family developments with cul-de-sacs, traditional neighborhoods with short biocks or walkways in
the middie of long blocks to connect with other streets, villages and zero-lot line neighborhoods with
open space, and high-density multi-family housing. The Neighborhood Form may contain open
space and, at appropriate locations, civic uses and neighborhood centers with a mixture of uses
such as offices, retail shops, restaurants and services. These neighborhood centers shouid be at a
scale that is appropriate for nearby neighborhoods. The Neighborhood Form should provide for
accessibility and connectivity between adjacent uses and neighborhoods by automobile, pedestrian,
bicycle and transit.

Neighborhood streets may be either curvilinear, rectilinear or in a grid pattern and should be
designed to support physical activity for all users and invite human interaction. Streets are
connected and easily accessible to each other, using design elements such as short blocks or
bike/walkways in the middie of long blocks to connect with other sireets. Examples of design
elements that encourage this interaction include narrow street widths, street trees, sidewalks,
shaded seating/gathering areas and bus stops. Placement of utilities should permit the planting of
shade trees along both sides of the streets.

The proposed zoning change would permit the construction of additional housing options in an area
with ready access to services, amenities and employment opportunities. The site is within the
Neighborhood form district in an area with a variety residential zoning districts and housing types.

The proposed zoning district is generally in compliance with the principles of Plan 2040. All other

agency comments shouid be addressed to demonstrate compliance with the remaining Goals,
Objectives and Policies of Plan 2040.
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A checklist is attached to the end of this staff report with a more detailed analysis. The Louisville Metro
Pianning Commission is charged with making a recommendation to the Louisville Metro Council
regarding the appropriateness of this zoning map amendment. The Louisville Metro Council has zoning
authority over the property in gquestion.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER

(a)

(©)

(d)

The waiver will not adversely affect adiacent property owners: and

STAFF. The waiver will not adversely affect adjacent property owners as the applicant will
provide the full parkway buffer with all required screening and plantings. There are a variety of
setbacks in the area, including nearby sites with significantly larger encroachments into the
setback and buffer.

The waiver will not viclate specific guidelines of Plan 2040; and

STAFF: The waiver will not violate specific guidelines of Plan 2040 as adequate screening and
planting will be provided, including the preservation of mature trees within the buffer area.

The extent of the waiver of the requlation is the minimum necessary to afford relief to the
applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to
the applicant as the applicant will provide the full width of the required parkway buffer.

Either:
() The applicant has incorporated other design measures that exceed the minimums of the

district and compensate for non-compliance with the requirements to be waived {net beneficial
effect); OR

{ii)_The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The sirict application of the provisions of the regulation would create an unnecessary
hardship on the applicant by requiring the applicant to lose at least two dwelling units on their
site.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR (R)DDDP and/or AMENDMENT TO

BINDING ELEMENTS

()

(b)

The conservation of natural resources on the property proposed for development, including:
trees and other living vegetation, steep slopes, water courses, flood plains, soils, air quality,
scenic views, and historic sifes;

STAFF: There do not appear to be any environmental constraints or historic rescurces on the
subject site.

The provisions for safe and efficient vehicular and pedestrian transportation both within the
development and the community;
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STAFF: Provisions for safe and efficient vehicular and pedestrian transportation within and
around the development and the community has been provided, and Metro Public Works has
approved the preliminary development plan.

{c)  The provision of sufficient open space {scenic and recreaticnal} o meet the needs of the
proposed development;

STAFF: The site meets all open space requirements of the Land Development Code including
recreational open space requirements.

(d)  The provision of adeguate drainage facilities on the subject site in order to prevent drainage
problems from occurring on the subject site or within the community;

STAFF: The Metropolitan Sewer District has approved the preliminary development plan and
will ensure the provision of adequate drainage facilities on the subject site in order to prevent
drainage problems from occurring on the subject site or within the community.

(e} The compatibility of the overall site design (location of buildings, parking lots, screening,
landscaping} and land use or uses with the existing and projected future development of the

area,

STAFF: The overall site design and land uses are compatible with the existing and future
development of the area. Appropriate landscape buffering and screening will be provided to
screen adjacent properties and roadways.

4] Conformance of the development plan with the Comprehensive Plan and Land Development
Code. Revised plan certain development pians shall be evaluated for conformance with the non-

residential and mixed-use intent of the form districts and comprehensive plan.

STAFF: The development plan conforms o applicable guidelines and policies of the
Comprehensive Plan and to requirements of the Land Development Code.

EQUIRED ACTIONS

« RECOMMEND that Metro Council APPROVE or DENY the Change-in-Zoning from R-4 and to
R-5A

+ APPROVE or DENY the Waiver

¢ APPROVE or DENY the Detailed District Development Plan with Binding Elements

Published Date: July 14, 2022 Page 4 of 12 Case 22-ZONE-0018



NOTIFICATION
Dat

ecipients

5;25[2022 15 and 2™ tier adjoining property owners and current residents
Registered Neighborhood Groups in Council District 1

71612022 Hearing before PC 15t and 2™ tier adjoining property owners and current residents
Registered Neighborhood Groups in Council District 1

6/21/2022 |Hearing before PC Sign Posting on property

6/22/2022 [Hearing before PC Legal Advertisement in the Courier-Journal

ATTACHMENTS
Zoning Map

Aerial Phetograph
Pian 2040 Checklist
Proposed Binding Elements

A
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3. Plan 2040 Checklist

+ Exceeds Guideline
v Meets Guideline

+/-
NA

Does Not Meet Guideline
More Information Needed

Not Applicable

Neighborhood: Residential

Land Use &

Development Goal 1:

Community Form

7. Locate higher density and

intensity uses near major
transportation facilities and transit
corridors, employment centers, in
or near activity centers and other
areas where demand and
adequate infrastructure exists or is
planned.

The subject site is on Brownsbore
Rd, a major arterial roadway.
Brownsboro Rd has transit service
and a generally complete sidewalk
network. There are nearby
employment opportunities, as well as
multiple commercial centers in the
vicinity.

tand Use &

Development Goal 1:

Community Form

9. Ensure an appropriate transition
between uses that are substan-
tially different in scale and intensity
or density of development. The
transition may be achieved
through methods such as
landscaped buffer yards,
vegetative berms, compatible
building design and materials,
height restrictions and setback
requirements.

The proposal shows an
encroachment into the Parkway
sethack standards. The development
will provide the full width of the
Parkway Buffer including the
preservation of several mature trees
in the area. Adequate buffering has
been provided adjacent o properties
of differing intensities.

Land Use &

Development Goatl 2:

Community Form

9. Encourage new developments
and rehabilitation of buildings that
provide commercial, office and/or
residential uses.

The proposed zoning change would
altow for additional housing options
in the area.

Land Use &

Development Goal 3;

Community Form

16. Encourage development to
avoid wet or highly permeszble
soils, severe, steep or unstable
slopes where the potentiat for
severe erosion problems exists in
order {0 prevent property damage
and public costs associated with
soil slippage and foundation failure
and to minimize environmentat
degradation.

The subject site does not appear to
have any significant environmental
constraints,

Land Use &

Development Goal 4:

Community Form

2. Encourage preservation of dis-
tinctive cultural features including
landscapes, natural elements and
built features.

The proposal includes the
preservation of several mature trees
on the subject site.

Land Use &

Development Goal 4;

Community Form

3. Encourage preservation and/or
adaptive reuse of historic sites
listed on or eligible for the National
Register of Historic Places and/or
recognized by the Louisvilie Metro
Landmarks Commission or other
national, state or local government
historic preservation agencies.

The subject site does not contain any
historic resources.
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Land Use &

4, Encourage higher densities and
intensities within or near existing
marketpiace corridors, existing
and future activity centers, and

The subject site is served by existing
transit on Brownsboro Rd. The site is
within a mile of two different

l 5@‘;1%"”‘8“ Goal 1| employment centers to support commercial areas, including
transit-oriented development and significant development near the
an efficient public transportation Watterson Expressway
system. )

4. Avoid access to development
Land Use & through areas of significantly lower . .
8 | Development Goal 2: intensity or density development if T_he site proposes private access
Mobility such access would create signifi- directly from Brownsboro Rd.
cant nuisances.
2. To improve mobility, and reduce
vehicle miles traveled and con- Brownsboro Rd allows for ready
gestion, encourage a mixture of access to a multimodal
Land Use & compatible land uses that are transportation network. The
9 | Development Goal 3 easily accessible by bicycle, car, proposed zoning district would allow
Mobility transit, pedestrians and people for additional housing options within
with disabilities. HOUSinQ should an area well-served by transit and
be encouraged near employment near employment opportunities.
centers.
5. Evaluate developments for their Adequate roadways exist adjacent to
impact on the transportation net- and near the subject site.
Land Use & work (including the street, pedes- Brownsboro Rd has sidewalks
10 | Development Goal 3: g'lf”'ftr?;_‘f't' frendght mpvemengan_d adjacent to the subject site and
Mability q‘u;iéc“ les and services) and air transit service is available with the
' nearest stop in front of the adjacent
property at Tunbridge Wells Ln.
6. Ensure that those who propose
Land Use & new developments bear or share
i rough proporticnality the costs i diti
11 | Development Goal 3: | of transportation facilities and ser- :gi? foa;eegin;%o;tﬂaélon facilities
Mohbility vices made necessary by deveiop- )
ment.
9. When existing transportation
facilities and services are
inadequate and public funds are
not avaitable tc rectify the
situation, the developer may be
Land Use & asked {o make !'mprovements, ' .
12 | Development Goal 3: roughly proportional to the Ad_equate tfanspoz’gatlon facilities
Mobility projected impact of the proposed exist to serve the site.
development, to eliminate present
inadequacies if such
improvements would be the onty
means by which the development
would be considered appropriate
at the proposed location.
10. Ensure that necessary
Land Use & | gg;?;::;”ﬁitaﬁg‘;;'ﬂange The proposed zoning is compatible
13 | Development Goal 3: transportati | d tevel of with existing and proposed
Mobility poriation plans and 'eve: o transportation networks in the area
mobility criteria for ail modes of P -
travel,
{and Use & 21. Prevent safety hazards caused . . .
14 | Development Goal 3: | by direct residential access to high The site proposes direct private

Mobility

speed roadways.

access {o Brownsboro Rd.
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Policy

15

Land Use &
Development Goal 2:
Community Facilities

1. Locate developfnent in areas

served by existing utilities or ca-
pable of being served by public or
private utility extensions.

Utility services will be coordinated.

16

Land Use &
Development Goal 2:
Community Facilities

2. Ensure that alt development has
an adequate supply of potable
water and water for fire-fighting
purposes. Locate only very jow-
density fand uses on sites that use
on-lot sewage disposal systems or
on & private supply of potable
water.

Water service will be coordinated
with appropriate agencies.

17

Land bUse &
Development Goal 2;

Community Facilities

3. Ensure that all development has
adequate means of sewage treat-
ment and disposal to protect public
heaith and to protect water quality
in lakes and streams as
determined by the Metropofitan
Sewer District (MSD),

Sewer service will need to be
coordinated with MSD. MSD has
approved the preliminary plan.

18

Land Use &
Development Goal 1:
Livability

5. Encourage development that
recognizes and incorporates the
unigue characteristics of identified
general landscape types and
native plant communrities (e.g.,
upland hardwood forest)
throughout Louisville Metro,

The applicant proposes to preserve
several mature trees around the
subject site.

18

Land Use &
Development Goal 1:
Livability

17. Determine site susceptibitity to
erosion; identify the presence of
on-site carbonate conditions and
features that are vulnerable to site
disturbance; identify the extent of
existing groundwater use and the
impacts of the project on ground-
water resourees, flow patterns,
and existing and proposed surface
drainage. Then mitigate potential
hazards to such systems resuiting
from the project.

A karst survey on the site revealed
know observable karst features.

20

Land Use &
Development Goal 1;
Livability

21. Mitigate negative development
impacts to the integrity of the
regulatory floodplain by encour-
aging development patterns that
minimize disturbance and consider
the increased risk of more frequent
flooding events.

The subject site is not within the
floodplain,

21

l.and Use &
Development Goal 1:
Housing

1. Encourage a variety of housing
types including, but not limited to,
detached and attached single fam-
ity, multi-family, mixed use, zero
lot tine, average lot, cluster, and
co-housing. Allow for accessory
residentiat structures and
apartments. Housing types should
reflect the Form District pattern.

The proposed zoning would allow for
a variety of housing types. The
development and will fit within the
residential development pattern of
the district, which has a variety of
residential zoning districts, densities
and housing types.
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Land Use & Development
olicy.

22

Land Use &

Development Goal 1:

Housing

2, Promote housing opticns and
environments that support aging in
place. Encourage housing for
older adults and peocpie with
disabilities to be located close to
shopping and transit routes and,
when possible, medical and other
supportive faciiities.

The proposed zoning district will help
promote aging in place by providing
additional housing type options. The
site is served by transit and close to
a variety of commercial uses.

23

Land Use &

Devetopment Goal 2:

1. Encourage iMer-generational,
mixed-income and mixed-use
development that is connected to
the neighborhood and surrounding
area.

The proposed zoning district would
promote mixed income and
intergenerational development by
allowing for additional housing types

Housing in an area with access to a variety of
commercial services, amenities and
employment opportunities.

2. Locate housing within proximity
to multi-modal transportation corri-
dors providing safe and Brownsboro Rd provides ready
Land Use & conw?tme.rtw.t access t?l empl'?g_ment access to a multimodal
and Use opportunities, as well as within . .
24 | Development Goal 2: proximity to amenities providing transportation ngtwork that provides

Housing neighborhood goods and services. safe and convenient a,c,cess to X

Higher density, accessible employmgn_t opportunities, services

residential uses should be located and amenities.

along transit corridors and in or

near activity centers.

1. Encourage provision of fair and

affordable housing by providing a

variety of ownership options and )

unit costs throughout Louisville The proposed zoning encourages
Land Use & Metro. Expand opportunities for the provision of fair and affordable

25 | Development Goal 3: people to live in quality, variably housing by allowing for a variety of

Housing priced housing in locations of their housing types, ownership options,

choice by encouraging affordable lotting patterns and unit sizes.

and accessibie housing in

dispersed locations throughout

Louisville Metro.

2. As neighborhoods evoive, dis- . o

26 | Dovatonment Goal 3. | courage displacement of existing The proposed zoning district would

Housing residents from their community. not displace current residents.

3. Encourage the use of innovative

methods such as clustering, .
Land Use & mixed-use deveiopmengs‘ Co- The proposed Zoning would allow for

27

Development Geal 3;

Housing

housing, and accessory
apariments to increase the
production of fair and affordable
housing.

a variety of lotting patterns and unit
types, allowing for production of fair
and affordable housing.
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4. Proposed Binding Elements

1.  The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (L.DC) and agreed upon binding elements
unless amended pursuant to the Land Development Code. Any changes/additions/alterations of
any binding elemeni(s) shall be submitted to the Planning Commission or the Planning
Commission’s designee for review and approval, any changes/additions/aiterations not so
referred shall not be valid.

2. Construction fencing shall be erected when off-site trees or free canopy exists within 3’ of a
common property line. Fencing shall be in place prior to any grading or construction to protect the
existing root systems from compaction. The fencing shall enclose the entire area beneath the
tree canopy and shall remain in place untit all construction is compieted. No parking, material
storage or construction activities are permitted within the protected area.

3. Before any permit {including but not limited to building, parking lot, change of use, site
disturbance, alteration permit or demolition permit is requested:

a.  The development plan must receive full construction approval from Construction Review,
Louisville Metro FPublic Works and the Metropolitan Sewer District.

b. A minor subdivision plat or legal instrument shall be recorded (creating the lot lines as
shown on the approved development plan)

¢.  The property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit.
Such plan shall be implemented prior to occupancy of the site and shall be maintained
thereafter.

d. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and
approved prior to obtaining approval for site disturbance

e. Final elevations/renderings shall be submitted for review and approval by Planning
Commission staff. A copy of the approved rendering shall be available in the case file on
record in the offices of the Louisville Metro Planning Commission.

4. A ceriificate of occupancy must be received from the appropriate code enforcement department
prior to occupancy of the structure or land for the proposed use. All binding elements requiring
action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Planning Commission.

5.  The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of this
site and shall advise them of the content of these binding elements. These binding elements shall
run with the land and the owner of the property and occupant of the property shall at all times be
responsibte for compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees, contractors,
subcontractors, and other parties engaged in development of the site, shall be responsible for
compliance with these binding elements.
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Land Development and Transportation

Committee
Staff Report
June 9, 2022

Case No: 22-ZONE-0022
Project Name: 4490 Brownsboro S
Location: 4490 and 4492 Brownsboro Rd -
Owner{s): 4490 Brownsboro LLC o
Applicant: 4490 Brownsboro LLC .-
Jurisdiction: Louisville Metro S
Councit District: 7 — Paula McCraney S
Case Manager: Jay Luckett, AICP, Plannerll .=~

REQUESTS

« Change in zoning from R-4 Single Family Residential to R-5A Muiti-Family Residential

»  Waiver
1. Land Development Code section 10.3.5.A.7 to reduce the 75-foot parkway setback to 50

feet,
¢ Detailed District Development Plan with Binding Elements

CASE SUMMARY/BACKGROUND

The applicant is proposing to construct 14 multifamily dwelling units on approximately 2.177 acres. The
subject site is located within the Neighborhood form district in the Windy Hills area of northeast
Louisvilie Metro.

STAFF FINDING

The proposal is ready for a public hearing date to be set.

TECHNICAL REVIEW

MSD and Transportation Planning have provided preliminary approval of the proposal.

INTERESTED PARTY COMMENTS

No interested party comments have been received by staff.
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STANDARD OF REVIEW FOR REZONING

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1.

2.

3.

The proposed form district/rezoning change complies with the applicable guidelines and palicies
Plan 2040; OR

The existing form district/zoning classification is inappropriate and the propesed classification is
approprizte; OR

There have been major changes of an economic, physical, or social nature within the area
involved which were not anticipated in Plan 2040 which have substantially altered the basic
character of the area.

STAFF ANALYSIS FOR CHANGE IN ZONING

The site is located in the Neighborhood Form District

The Neighborhood Form is characterized by predominantly residential uses that vary from low to
high density and that blend compatibly into the existing landscape and neighborhood areas. High-
density uses will be limited in scope to minor or major arterials and to areas that have limited impact
on the low to moderate density residential areas.

The Neighborhood Form will contain diverse housing types in order fo provide housing choice for
differing ages, incomes and abilities. New neighborhoods are encouraged to incorporate these
different housing types within a neighborhood as long as the different types are designed to be
compatible with nearby land uses. These types may include, but not be limited to, large lot single
family developments with cul-de-sacs, traditionai neighborhoods with short blocks or walkways in
the middle of fong blocks to connect with other streets, villages and zero-iot line neighborhoods with
apen space, and high density multi-family housing. The Neighborhood Form may contain open
space and, at appropriate locations, civic uses and neighborhood centers with a mixture of uses
such as offices, retail shops, restaurants and services. These neighborhood centers should be at a
scale that is appropriate for nearby neighborhoods. The Neighborhood Form should provide for
accessibility and connectivity between adjacent uses and neighborhoods by automobile, pedestrian,
bicycle and transit.

Neighborhood streets may be either curvilinear, rectilinear or in a grid pattern and should be
designed to support physical activity for all users and invite human interaction. Streets are
connected and easily accessible to each other, using design elements such as short blocks or
bike/walkways in the middle of fong blocks to connect with other streets. Examples of design
elements that encourage this interaction include narrow street widths, street trees, sidewalks,
shaded seating/gathering areas and bus stops. Placement of utilities should permit the planting of
shade trees along both sides of the streets.

REQUIRED ACTIONS

+ Set the public hearing date.
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NOTIFICATION

Dat Surpose of Notic Recipien
05/26/2022 Hearing before LD&T st apd 2nd tler.ad;ornmg property owners and c.urrgni residents
Registered Neighborhood Groups in Council District 1
Hearing before PC 18t and 2™ tier adjoining property owners and current residents
Registered Neighborhood Groups in Councif District 1
Hearing before PC Sign Posting on property
Hearing before PC Legal Advertisement in the Courier-Journal
ATTACHMENTS
1. Zoning Map
2. Aerial Photograph
3. Proposed Binding Elements
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Aerial Photograph
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3. Proposed Binding Elements

1. The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LLDC) and agreed upon binding elements
unless amended pursuant to the Land Development Code. Any changes/additions/alterations of
any binding element(s) shall be submiited to the Planning Commission or the Planning
Commission’s designee for review and approval; any changes/additions/alterations not so
referred shall not be valid.

2. Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a
common property line. Fencing shall be in place prior to any grading or construction to protect the
existing root systems from compaction. The fencing shall enclose the entire area beneath the
tree canopy and shall remain in place until all construction is completed. No parking, material
storage or construction activities are permitted within the protected area.

3. Before any permit (including but not limited to building, parking fot, change of use, site
disturbance, alteration permit or demolition permit is requested:

a.  The development plan must receive full construction approval from Construction Review,
Louisville Metro Public Works and the Metropolitan Sewer District.

b. A minor subdivision plat or legal instrument shall be recorded {(creating the lot lines as
shown on the approved development plan)

c. The property owner/developer must obtain approval of a detailed plan for screening
(bufferingfiandscaping) as described in Chapter 10 prior to requesting a building permit.
Such plan shall be implemented prior to occupancy of the site and shall be maintained
thereafter.

d. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shali be reviewed and
approved prior to obtaining approval for site disturbance

e. Final elevations/renderings shall be submitted for review and approval by Planning
Commission staff. A copy of the approved rendering shall be available in the case file on
record in the offices of the Louisville Metro Planning Commission.

4. A certificate of occupancy must be received from the appropriate code enforcement department
prior to occupancy of the structure or land for the proposed use. All binding elements requiring
action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Planning Commission.

5.  The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of this
site and shall advise them of the content of these binding elements. These binding elements shall
run with the land and the owner of the property and occupant of the property shall at all times be
responsible for compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees, contractors,
subcontractors, and other parties engaged in development of the site, shall be responsible for
compliance with these binding elements.
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Pre-app
Staff Report
January 10, 2022

Case No: 21-ZONEPA-0160

Project Name: 4490 and 4492 Brownsboro Rd
Location: 4480 and 4492 Brownsboro Rd
Owner(s}): 4490 Brownsboro Rd, LLC.

Applicant: 4490 Brownsboro Rd, LLC.
Representative(s): Tanner Nichols — Frost, Brown and Todd
Jurisdiction: Louisville Metro

Council District: 7 — Paula McCraney

Case Manager: Jay Luckett, AICP, Planner il

REQUEST(S)

s Change-in-Zoning from R-4, Single-family Residential to R-5a Multi-family residential
* District Development Plan

CASE SUMMARY

The subject site is located in the Windy Hills area of Louisvilie Metro along Brownsboro Rd. The
applicant is reguesting a zoning change to R-5a in order to create 14 dwelling units consisting of 6

duplex units and 2 detached single-family units.

STAFF FINDING

The proposed zoning district generally conforms to the land use and development policies of Plan
2040. The subject site is well served by a multimodal transportation network and is near services and
amenities. The proposed zoning change is ready for a formal application.

STANDARD OF REVIEW FOR ZONING DISTRICT CHANGES

Criteria for granting the proposed form district changefrezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Plan 2040; OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been maior changes of an economic, physical. or social nature within the area

involved which were not anticipated in Plan 2040 which have substantially altered the basic
character of the area.
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STAFF ANALYSIS FOR CHANGE IN ZONING

The Following is a summary of staff's analysis of the proposed rezoning against the Land Use and
Development Policies of Flan 2040:

The site is located in the Neighborhood Form District

The Neighborhood Form is characterized by predominantly residential uses that vary from low to
high density and that blend compatibly into the existing landscape and neighborhood areas. High-
density uses will be limited in scope to minor or major arterials and to areas that have limited impact
on the low to moderate density residential areas.

The Neighborhood Form will contain diverse housing types in order to provide housing choice for
differing ages, incomes and abilities. New neighborhoods are encouraged to incorporate these
different housing types within a neighborhood as long as the different types are designed to be
compatible with nearby fand uses. These types may include, but not be limited to, large lot single
family developments with cul-de-sacs, traditional neighborhoods with short blocks or walkways in
the middle of long blocks to connect with other streets, villages and zero-lot line neighborhoods with
open space, and high density multi-family housing. The Neighborhood Form may contain open
space and, at appropriate locations, civic uses and neighborhood centers with a mixture of uses
such as offices, retail shops, restaurants and services. These neighborhood centers should be at a
scale that is appropriate for nearby neighborhoods. The Neighborhood Form should provide for
accessibility and connectivity between adjacent uses and neighborhoods by automobile, pedestrian,
bicycle and transit.

Neighborhood streets may be either curvilinear, rectilinear or in a grid pattern and should be
designed to support physical activity for all users and invite human interaction. Streets are
connected and easily accessible to each other, using design elements such as short blocks or
bike/walkways in the middie of long blocks to connect with other streets. Examples of design
elements that encourage this interaction include narrow street widths, street trees, sidewalks,
shaded seating/gathering areas and bus stops. Placement of utilities should permit the planting of
shade trees along both sides of the streets.

The proposed district allows for a variety of housing styles and lotting patterns that support alternate
forms and styles of housing in an area that supports a higher density of development and maintains a
variety of residential options. It is located within proximity to major transportation and employment
faciiities, as well as services and amenities.

Adequate roadways serve the site, including an existing sidewalk network. The development should
provide an internal sidewalk network to facilitate pedestrian connections to the existing network.
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NOTIFICATION

IDate . Recipient
Hearing before LD&T st and 2M tier adjoining property owners
Registered Neighborhood Groups in Council District 21
Hearing before Planning 15t and 27 tier adjoining property owners
Commission Registered Neighborhood Groups in Council District 21
Hearing before PC Sign Posting on property
Hearing before PC Legal Advertisement in the Courier-Journal
ATTACHMENTS

1. Zoning Map
2. Aerial Photograph
3 Plan 2040 Staff Analyses
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Aerial Photograph
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+/-
NA

Plan 2040 Staff Analysis

Exceeds Guideline

Meets Guideline

Does Not Meet Guideline
More Information Needed

Not Applicable

Neighborhood: Residential

7. Locate higher densityand The subj(f:ct site Is on Brownsboro
intensity uses near major Rd, a major arterial roadway.
Land Use & transportation facilities and transit Brownsboro Rd has transit senice
1 | DevelopmentGoai 1: corridors, employmentcenters, in v and a generally complete sidewalk
Community Form or nearactivity centers and other network. There are nearby
areas where demand and employment opportunities, as well as
adequate infrastructure exists oris multiple commercial centers in the
planned. vicinity.
9. Ensure an appropriate transition
between uses thatare substan- Adequate transitions in the form of
tially differentin scale and intensly buffering and screening will need to
Land Use & ?r;ggir:i?rtﬁy r?}faiiffgﬂqeevgé e be provided adjacent to uses of 2
2 | DewelopmentGoali: | through methods such as +/- lower mtenilty. The pror;::ospal shows
Community Form landscaped bufferyards, an encroachment into the ark»_vay
vegetative berms, compatible setback standards and the applicant
buiiding design and materials, shpuiq provide additional information
heightrestrictions and setback to justify that encroachment.
requirements.
8. Encourage new developments .
Land Use & and rehabilitation ofbuildings that The proposed zoning change would
3 | DewelopmentGoal2: provide commercial, office and/or v allow for additional housing options
Community Form residential uses. in the area.
10. Encourage developmentto
awoid wet or highly permeable
soils, severe, steep orunsfable
Land Use & slopes where the pgite”t'al for The subject site does not appear to
4 | DewelopmentGoal 3: severe erosion problems exsts in v have any significant environmental
Community Form orderto pre»entproper_tydamz_age constraints.
and public costs associated with
soil slippage and foundation failure
and to minimize environmental
degradation.
2. Encourage preservation of dis- The subject site does not have any
tinctive cultural features including distinctive cultural features. Staff
fandscapes, natural elements and recommends preservation of mature
Land Use & buittfeatures. trees on the subject site. The
5 | DewlopmentGoal 4: +/- proposal shows an encroachment
CommuniyForm into the Parkway setback standards
and the applicant should provide
addifional information to justify that
encroachment.
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3. Encourage presenvation and/or
adaptive reuse ofhistoricsites
Land Use & iisted on or eligible forthe National ) ) '
6 | DevelopmentGoal 4: Register of Historic Places and/or The gubject site does not contain any
Community Form recognized by the !__ou_lSVIIFe Metro historic resources.
Landmarks Commission orother
national, state or local government
historic preservation agencies.
4. Encourage higherdensities and
intensities within or nearexisting The subject site is sernved by existing
marketplace corridors, existing transit on Brownsborg Rd. The siteis
; IE_)andIUse& Goal 1- and future activity centers, and within a mile of two different
Mﬁ;?u%pmem oai - 1 employmentcenters to support commercial areas, including
transit-orienied developmentand significant development near the
an efficientpublicfransportation Watterson Expressway.
system.
4. Avoid access todevelopment
LandUse & through areas of significantiylower . .
8 | DewelopmentGoal2: | intensityor density developmentif The site proposes private access
Mobility such access would create signifi- directly from Brownsboro Rd.
cant nuisances.
2. To improve mobility, and reduce
wehicle rﬁiles tra\.eiett}yand con- Brownsbore Rd allows for ready
gestion, encourage a mixkure of access to a multimodal
Land Use & compatible land usesthatare transportation network, The
9 | DewlopmentGoai 3: easilyaccessible bybicycte, car, proposed zoning district would allow
Mobility transit, pedestrians and pecple for additional housing options within
with disabilities. HGUSing should an area weEE_Semd by transﬂ and
Egn?(gguraged nearemployment near employment opportunities.
5. Evaluate developments fortheir Adequate roadways exist adjacent to
impacton the transportation net- and near the subject site.
Land Use & wprk (mclu_dmg_the street, pedes- Brownsboro Rd has sidewalks
10 | DevelopmentGoal 3; | frian, transit, freight movementand adjacent to the subject site and
Mobility bLk:“fta;luhtms andsenices) and air transit senice is available with the
g ' nearest stop in front of the adjacent
property at Tunbridge Wells Ln.
6. Ensure that those who propose
new developments bear orshare
LandUse & .| inroughproportionalitythe costs Adequate transportation facilities
11 | DevelopmentGoal 3: | ofransportation facilities and ser- exist to sene the site
Moability vices made necessaryby develop- '
ment.
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12

LandUse &
Development Goal 3:
Mobility

9. When existing transportation
facilities and senvices are
inadequate and publicfunds are
not available to rectify the
situation, the developer may be
asked to makeimprovements,
roughly proportionaf {o the
projected impactofthe proposed
dewvelopment, to eliminate present
inadequaciesifsuch
improvements would be the only
means bywhich the devetopment
would be considered appropriate
atthe proposed location.

Adequate transportation facilities
exist (o sene the site.

13

Land Use &
Dewelopment Goal 3;
Mobility

10. Ensure that necessary
improvements oceurin
accordance with long-range
transportation plans and level of
mobilitycriteria for alt modes of
travel.

The proposed zoning is compatible
with existing and proposed
transportation networks in the area.

14

LandUse&
DewelopmentGoal 3:
Mobility

21. Prevent safety hazards caused
by direct residential access to high
speedroadways.

+/-

The site proposes direct private
access to Brownsboro Rd. Sidewalk
repairs or right-ofway dedication
may be required to accommodate
the proposed dewlopment.

15

LandUse &
DevelopmentGoal 2:
Community Facilities

1. Locate deweiopmentin areas
served by existing utilities orca-
pable of being served by publicor
private utility extensions.

+/-

Utility sendces will need tobe
coordinated.

16

Land Use &
DewelopmentGoal 2:
Community Facilities

2. Ensure that all development has
an adequate supplyofpotable
water and water for fire-fighting
purposes. Locate only very low-
densityland uses on sites thatuse
on-lotsewage disposal systems or
on a private supplyof potable
water.

+-

Water sendice will need to be
cocrdinated with appropriate

17

Land Use &
Dewelopment Goal 2:
CommunityFacilities

3. Ensure that all developmenthas
adequate means ofsewage treat-
mentand disposal to protect public
health and to protect water quality
in lakes and streams as
determined bythe Metropolitan
Sewer District(MSD).

+/-

Sewer sendce will need to be
coordinated with MSD.

18

LandUse&
DevelopmentGoal 1:
Livability

5. Encourage developmentthat
recognizes and incorporates the
unique characteristics ofidentified
general landscape types and
native plant communities{e.g.,
upland hardwood forest)
throughout Louisvilie Metro.

+-

Staff recommends preservation of
existing mature trees on the subject
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17. Defermine site susceptibilityto

erosion; identifythe presence of
on-site carbonate conditions and
features that are winerable fo site
disturbance; identifythe extent of

Housing

neighborhood goods and sendces.
Higherdensity, accessibie
residential uses should be focated
alongtransitcorridors andinor
near aclivity centers.

19 :I_)andlusri&ntG 11 @xsting graundwater use and the +/ Karst Survey required
Léiavﬁégfy entioail- impacts ofthe projecton ground- - ¥y 1eq :
waler resources, flow patterns,
and existing and proposed surface
drainage. Thenmitigate potential
hazards to such systems resulting
from the project.
21. Mitigate negative development
impacts to the integrity of the
LandUse & regulatory floodplain byencour- . o -
20 | DewlopmentGoal 1: aging developmentpatierns that v The supject site is not within the
Livability minimize disturbance and consider floodpiain.
the increased risk of more frequent
ficoding events.
1. Encourage a variety of housing .
types including, butnot limited to, The _proposed zoning would allow for
detached and attached single fam- a variety of housing types. The
Land Use & ily, multi-famity, mixed use, zero development and will fit within the
21 | DewelopmentGoal1: | lotline, average lot, cluster, and v residential development pattern of
Housing co-housing. Allow for accessory the district, which has a variety of
residential structures and residential zoning districts, densities
apartments. Housing types should and housing types.
refiect the Form Districtpatiern.
2. Promote housing options and
environments thatsupportaging in The proposed zoning district will help
Land Use & p::ce iﬂ?tgurage houlsmgt;or promote aging in place by providing
22 | DewiopmentGoal 1: gisggﬁmﬁs toa ge &i%‘:e%"g:os eto v additional housing type options. The
Housing shopping and transitroutes and, site i_s served by tran;it and close to
when possible, medical and other a variety of commercial uses.
supportive faciiities.
4. Encourage inter-generationa;, The proposed zoning district would
mixed-income and mixed-use promo’[e mixed income and
Land Use & developmentthatis connected to intergenerational development by
23 | DewelopmentGoat2; ;hri:elghborhood and surrounding v atlowing for additional housing types
Housing : in an area with access to a variety of
commercial senices, amenities and
employment opportunities.
2. Locate housing within proximity
to multi-modal transportation corri-
dors providing safe and Brownsboro Rd provides ready
Land Use & convenmer;_taccess t?'empl%ment access to a multimodal
and Use opportunities, as well as within ; )
24 | DewelopmentGoal 2: proximity to amenities providing v transportation network that provides

safe and conwenient access to
employment opportunities, senices
and amenities.
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Y

1. Encourage provision of fair and
affordable housing byproviding a
variety of ownership options and

unit costs throughout Louisville

The proposed zoning encourages

lLandUse & Metro. Expand opportunities for the provision of fair and affordable
25 | DevelopmentGeal 3: people to live in quality, variably housing by allowing for a variety of
Housing priced housing in locations oftheir housing types, ownership options,
choice by encouraging affordable lotting pattems and unit sizes.
and accessible housing in
dispersed locations throughout
Louisville Metro.
2. As neighborhoods evolve, dis- ) o
26 Eéae{igtg:,?.,im@oa, 3. | courage gisplacementofe)dsting The proposed zoning district would
Housing residents from their comm unity. not displace current residents.

27

LandUse &

DewiopmentGoal 3:

Housing

3. Encourage the use of innovative
methods such as clustering,
mixed-use dewelopments, co-
housing, and accessory

apartments to increase the
production of fair and affordable

housing.

The proposed zoning would allow for
a variety of lotting patterns and unit
types, allowing for production of fair
and affordable housing.
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