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Development Review Committee 

Staff Report 
November 30, 2022 

 
 
 
 
 
 
 
 
 

 
 
 
REQUEST(S) 
 

• Waiver from Chapter 10.2.4 to allow encroachments into the required 15’ LBA along the west 
property line 

 
CASE SUMMARY/BACKGROUND 
  
The proposal is for a 4-plex with frontage on West Broadway and parking off an alley to the rear.  
 
STAFF FINDING  
 
Staff finds that the proposal meets the standard of review for granting a waiver. 
 
INTERESTED PARTY COMMENTS 
  
None received. 
 
STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 
 
(a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will not adversely affect adjacent property owners since the adjacent 
property is a higher intensity use and the trees and screening will be provided.  

 
(b) The waiver will not violate specific guidelines of Plan 2040; and 

 
STAFF: Community Form Goal 1, Policy 4 calls for the proposal to ensure new development 
and redevelopment are compatible with the scale and site design of nearby existing 
development and with the desired pattern of development within the Form District. Quality de-
sign and building materials should be promoted to enhance compatibility of development and 
redevelopment projects. Community Form Goal 1, Policy 6 calls to discourage non-residential 
expansion into existing residential areas unless applicant can demonstrate that any adverse 
impact on residential uses will be mitigated. Evaluation of impacts may include, but not be 
limited to, displacement of residents, loss of affordable housing units, traffic, parking, signs, 
lighting, noise, odor, and stormwater. Appropriate transitions from non-residential to residential 
uses should depend on the pattern of development of the Form District and may include natural 
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vegetative buffers, landscaping or the use of higher density residential between lower density 
residential and/or non-residential. Community Form Goal 1, Policy 9 calls to ensure an 
appropriate transition between uses that are substantially different in scale and intensity or 
density of development. The transition may be achieved through methods such as landscaped 
buffer yards, vegetative berms, compatible building design and materials, height restrictions and 
setback requirements. Community Form Goal 1, Policy 10 calls to mitigate the impacts caused 
when incompatible developments unavoidably occur adjacent to one another. Buffers should be 
used between uses that are substantially different in intensity or density. Buffers should be 
variable in design and may include landscaping, vegetative berms and/or walls and should 
address issues such as outdoor lighting, lights from automobiles, illuminated signs, loud noise, 
odors, smoke, automobile exhaust or other noxious smells, dust and dirt, litter, junk, outdoor 
storage, and visual nuisances. Residential uses that develop adjacent to agricultural land uses 
may be required to provide screening and buffering to protect both the farmer and homeowners. 
The adjacent property is a higher intensity use and the trees and screening will be provided. 
 
 

(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the 
applicant; and 
 
STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to 
the applicant since the adjacent property is a higher intensity use and the trees and screening 
will be provided. 

 
(d) Either: 

(i)  The applicant has incorporated other design measures that exceed the minimums of the 
district and compensate for non-compliance with the requirements to be waived (net beneficial 
effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would deprive the applicant of 
the reasonable use of the land or would create an unnecessary hardship on the applicant since 
the adjacent property is a higher intensity use and the trees and screening will be provided. 

 
REQUIRED ACTIONS: 
 

• APPROVE or DENY the Waiver 
 
NOTIFICATION 

 
 
ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 
 

Date Purpose of Notice Recipients 

11/18/22 Hearing before DRC on 11/30/22 1st tier adjoining property owners 
Registered Neighborhood Groups in Council District 5 
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1. Zoning Map 
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2. Aerial Photograph 
 

 
 
 


