








VARIANCE 1 JUSTIFICATION STATEMENT

Commerce Crossings Two, LLC

9701 Cooper Church Drive

The proposed variance, which will permit the applicant to waive the buffer area

requirements of Table 4.8.1, will not adversely affect the public health, safety, or welfare. The

applicant proposes to construct a new development consisting of warehouses, offices, and multi-

family residential units. The applicant seeks to reduce the buffer width to allow a private drive

to encroach into the 100-foot protected waterway buffer a maximum of 35.18 feet. The variance

will not result in any adverse impacts on public health, safety, or welfare as the proposed

reduction accommodates a proposed drive directly across Cooper Church Drive from an existing

driveway.

The variance will not alter the essential character of the general vicinity. The subject

property is aligned along Cooper Church Drive directly across from an existing private drive.

The proposed development plan should have no impact on the character of the mixed

commercial and residential area.

The variance will not cause a hazard or nuisance to the public for the reasons stated

above and because a drive already exists across Cooper Church Drive that sets the location of the

proposed private drive.

The variance will not allow an unreasonable circumvention of the requirements of the

zoning regulations. The applicant proposes to reduce the buffer only to the extent necessary to

locate the private drive in the safest alignment.

The variance arises from special circumstances that do not generally apply to land in the

vicinity of the project. The subject property is at the corner of Cooper Church Drive and

Commerce Crossings Drive and is directly across Cooper Church Drive from an existing access

point to an existing office building. Moving the proposed driveway away toward the intersection

and offsetting the alignment of these two driveways would create an unsafe condition.

The strict application of the regulations would deprive the applicant of reasonable use of

the land and create an unnecessary hardship on the applicant because the buffer zone would force

the applicant to align the proposed driveway in an unsafe manner or forego the use of the

property at all. The applicant seeks only to reduce the buffer to the extent necessary to provide a

safe location for the proposed drive.

The circumstances are not the result of actions taken by the applicant subsequent to the

adoption of the zoning ordinance as the applicant has not yet developed or taken any action with

respect to the property.
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VARIANCE JUSTIFICATION STATEMENT

Variance 2

Commerce Crossings Two, LLC

9701 Cooper Church Dr.

The proposed variance, which will permit the applicant to waive the buffer area

requirements of Table 4.8.1, will not adversely affect the public health, safety, or welfare. The

applicant proposes to construct a new development consisting of warehouses, offices, and multi-

family residential units. The applicant seeks to reduce the buffer width to allow a public road to

encroach into the 100-foot protected waterway buffer a maximum of 34.79 feet. The variance

will not result in any adverse impacts on public health, safety, or welfare as the proposed

reduction is necessary to allow open space between the public road and adjacent lots, including

residential single-family lots, and prevent unnecessary tree removal along this common property

line.

The variance will not alter the essential character of the general vicinity. The area along

the proposed public road currently consists of open space and trees. The proposed placement of

the public road will protect existing trees between the road and adjacent residential lots while

maintaining open space buffering the road from neighboring parcels. The proposed development

plan should have no impact on the character of the mixed commercial and residential area.

The variance will not cause a hazard or nuisance to the public for the reasons stated

above and because the placement allows a buffer between the public road and adjacent lots.

Further, the curvature of the road promotes safer travel for drivers and passengers than a sharp

turn in the road.

The variance will not allow an unreasonable circumvention of the requirements of the

zoning regulations. The applicant proposes to reduce the buffer only to the extent necessary to

maintain a safe curvature of the public road, prevent unnecessary tree loss along the road, and

maintain a buffer of open space between the public road and adjacent lots.

The variance arises from special circumstances that do not generally apply to land in the

vicinity of the project. The space between neighboring parcels and the floodplain is limited,

creating the need for the public road to encroach into a portion of the stream buffer. The

applicant's proposed development plan minimizes the possibility of flood damage within the

local regulatory floodplain. This minimal deviation from the Land Development Code will have

no impact on surrounding developments.

The strict application of the regulations would deprive the applicant of reasonable use of

the land and create an unnecessary hardship on the applicant because the buffer zone would force

the applicant to remove more trees from the planned buffer area, place the public road closer to

neighboring parcels without an adequate buffer of space between the road and nearby residences,

and make the curvature of the road less safe for travelers. The applicant seeks only to reduce the

buffer to the extent necessary to adequately buffer the public road from adjacent lots. The
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variance is necessary because of the existing layout of the property and the limited space

between the proposed development and neighboring parcels.

The circumstances are not the result of actions taken by the applicant subsequent to the

adoption of the zoning ordinance as the applicant has not yet developed or taken any action with

respect to the property.
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VARIANCE JUSTIFICATION STATEMENT
Variances 3 and 4

Commerce Crossings Two, LLC

9701 Cooper Church Drive

The proposed variances, which will permit the applicant to encroach into the 100 foot

protected waterway buffer a maximum of 45.97 feet in one location and 31.26 feet in another,

will not adversely affect the public health, safety or welfare. The applicant proposes to develop

this vacant property into warehouses, offices, and apartments. Due to the location and curvature

of the existing stream, a small portion of Proposed Building 2 and a small portion of

maneuvering area near Proposed Building 1 encroaches into the waterway buffer. Encroachment

into the buffer area has been limited to the minimum necessary to accommodate these proposed

uses. In addition, the applicant will be providing floodplain compensation and an area for the

Louisville Loop along the stream, both of which will improve the public health and safety.

The proposed variances will not alter the essential character of the area. The proposed

development is located west of Preston Highway where there are several adjacent developed

properties. The proposed variance will engage the middle zone of the waterway buffer area,

where a sanitary sewer line already exists and where both floodplain compensation and the

Louisville Loop are planned. This minimal deviation from the Land Development Code will

have no impact on surrounding areas.

The proposed variance will not cause a hazard or nuisance to the public. The proposed

development features a proposed floodplain compensation area within the waterway buffer. This

use falls under the allowable uses and activities within the middle zone of a Type B buffer area

under the Land Development Code. The floodplain compensation area will be developed to

compensate for any loss of current floodplain storage and will improve storm drainage in the

area.

The proposed variance will not allow an unreasonable circumvention of the requirements

of the zoning regulations. The applicant proposes to reduce the buffer only to the extent

necessary to construct a floodplain compensation area and maintain the design of the proposed

building.

The proposed variance arises from special circumstances that do not generally apply to

land in the vicinity of the project. The waterway buffer will retain the necessary footage to

maintain water quality but will be reduced in order to allow the proposed development. The

stream in question runs south to north through the existing Commerce Crossings and the

Treasure Island neighborhood. In both of these sections, there are significant encroachments on
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the existing stream. The stream then runs under 1-265 and into a former quarry that is a regional

basin controlled by MSD.

The strict application of the regulations would create an unnecessary hardship because

the applicant is requesting the variance to accommodate a floodplain compensation area and

construct an addition to the Commerce Crossings business park. Strict application of the

regulations would deny the applicant an effective use of the land. One of the purposes of Chapter

4 Part 8 of the Land Development Code is to "to promote, preserve, and enhance the important

hydrologic, biological, ecological, aesthetic, recreational, and educational functions that river

and stream corridors, lakes and other critical waterways, wetlands, and their associated riparian

areas provide in Jefferson County." The proposed variance does not infringe upon this purpose.

The circumstances are not the result of actions taken by the applicant as the applicant has

not yet developed the subject property. The proposed variance will allow the applicant to

maintain the ecological functions of the stream and preserve the proposed site design.
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