Relief from LDC 4.2.63(D)’s 600-foot rule where Short Term Rentals cannot be located
closer than 600 feet to any property on which another approved short-term rental that
required a conditional use permit is located.

l. Relief from the 600-foot rule is not necessary as the rule should not apply in these
circumstances.

Relief from the 600-foot rule is not necessary because the only short term rental (“STR”)
conditional use permit (“CUP”) within 600 feet of the Applicant’s property should be excluded
under the “property” that is the “primary residence of the host” clause in Land Development Code
(“LDC”) 4.2.63.D. The STR CUP that was granted in 22-CUP-0317 is located at 953 S. 7" Street,
which is within 600 feet of the Applicant’s property at 940 S. 6™ Street. However, the property at
953 S. 7" Street is a duplex where the owner sought only to use the second unit, being a one-
bedroom unit, as a STR and only for “special local events close to downtown Louisville such as
the Kentucky Derby and music festivals nearby.” See Exhibit 1, infra. Otherwise, when not in use,
the owner planned to “utilize it for visiting family[.]” Ibid.

Pursuant to LDC 4.2.63.D, which is the 600-foot rule for STR CUPs, “This provision shall
not apply to a property in the TNZD district which required a conditional use permit even though
it is the primary residence of the host.” The STR CUP at 953 S. 7t Street, which is located in the
TNZD district, should be found to fit that definition and not apply to the 600 foot rule. As evidence
thereof, the application in 22-CUP-0317 stated that only the second unit was being used as an STR,
which, by implication, means that the owner was planning on using the first unit as her primary
residence. Additionally, Exhibit A to the deed for this property states that the grantee of the deed,
being Elizabeth Turner, as a condition of her FHA loan must “reside in this property as their
primary residence for a period of 5 years from the loan closing or certificate of project completion.”
See Exhibit 2, infra, Deed Book 12031, Page 324, Jefferson County Clerk’s Office. An FHA
mortgage on the property, with Elizabeth Turner listed as the borrower, was recorded on May 27,
2021, in MTG Book 17409, Page 751 at the Jefferson County Clerk’s Office. See Exhibit 3, infra.
Elizabeth Turner is also listed as the owner on the application for 22-CUP-0317. See Exhibit 4,
infra. Accordingly, it should be found that 953 S. 7" Street fits all elements of LDC 4.2.63.D’s
exclusions: (1) it is a “property”; (2) it is “in the TNZD district”; (3) it “required a conditional use
permit even though it is the primary residence of the host.”

Admittedly, at the December 5, 2022 BOZA hearing on 22-CUP-0317 it was testified to
by staff that the primary residence of the host was unit 1, not unit 2, thus it was not believed that
this provision would apply to this property. The Applicant herein respectfully submits that such
interpretation is too narrow for LDC 4.2.63.D’s exclusion, as it specifically states it applies to a
“property” that is the “primary residence of the host.” As the evidence has shown, 953 S. 7" Street,
though a duplex, is a property owned by Turner, and that property is her primary residence,
regardless of whether she is utilizing unit 1 or unit 2 as her primary residence. As such, it should
be deemed to fit within the exclusion. Accordingly, the Applicant herein proffers that the 600-foot
rule should not apply to his application.



. If relief from the 600-foot rule is necessary, it is justified in these circumstances.

Should the 600-foot rule be determined to apply in these circumstances, relief should be
granted. Application of the rule here is largely a result of timing. The Applicant herein is now on
his second hearing before the Board of Zoning Adjustments on this same CUP request for an STR.
At the conclusion of the first hearing, there was a tie vote on a motion to approve the CUP, which
resulted in the applicant immediately re-applying, conducting a new neighborhood meeting to clear
up any questions about his request, and now re-appearing before the Board of Zoning Adjustments
for a second time. In the interim, a STR CUP was approved in 22-CUP-0317, which is located on
the same block but one street to the west at 953 S. 7™ Street. Thus, while the initial request for a
CUP was the only one within 600 feet of any other STR CUP, there now exists one other that just
happened to be heard while the Applicant in this case was waiting to get re-docketed for the Board
of Zoning Adjustments.

The request for relief will not adversely affect adjacent property owners or the public
because there is only one STR CUP currently within the 600-foot area, and that property should
be of limited impact on this block in particular because that applicant in 22-CUP-0317 stated that
she would be utilizing the second unit in her duplex, which is a one-bedroom unit, as a STR for
special local events, but otherwise would be using it for visiting family when it was not being used
for STR use. Accordingly, it is by all appearances a limited-use STR. Additionally, while on the
same block, the other CUP is located on a different street, being 953 S. 7" Street, while the
Applicant’s property here is located on 940 S. 6" Street, thus limiting or mitigating parking impacts
when both are rented. Moreover, the proscribed diameter of the 600-foot rule application
encompasses a large area representing dozens and dozens of separate addresses for properties
located on at least three different blocks. Other than 22-CUP-0317, there appear to be few to no
other approved STRs in the eight blocks directly to the east, west, or north of this property. Two
STRs in this area, one of which is of limited use for special local events, is in keeping with the
intent of the regulation in that STRs do not proliferate a neighborhood.

This request is for the minimum relief necessary, as the relief is only from one STR CUP
of admitted limited use in the surrounding area. Additionally, the request only recently arose
between the first and second hearing, thus it was never a request that the Applicant herein
anticipated requesting when he purchased this property for this intended use. The Applicant does
not anticipate that approval of an STR CUP at 940 S. 6™ Street will have any substantial or
meaningful negative impact on the fabric of the neighborhood, as it provides an off-street parking
pad for renters to utilize, and it is expected to be of positive economic impact through substantial
rents and resulting taxes, through the highlighting of local establishments for its renters to
patronage during their stays, and through employment of local contractors to maintain the high
standards of maintenance this property requires.

And, finally, strict application of the provisions of the regulation would deprive the
Applicant of a reasonable use of the land or would create an unnecessary hardship in large part
because the Applicant was heard first and is now only being heard second in time due in part to



the fact that the Applicant in this case had a new neighborhood meeting to further answer questions
from interested parties while the applicant for 953 S. 7" Street did not hold a second neighborhood
meeting, even though it appears both original applications held neighborhood meetings on the
same day. The procedural ramifications of this case ostensibly amount to an arbitrary action and
penalty against the Applicant should he not be granted relief from the 600-foot rule to be able to
utilize his property for his intended use. Had both applicants held second neighborhood meetings,
it is possible that the Applicant herein would have been heard first and not be requesting relief
from the 600-foot rule. Either way, the Applicant posits that he should be granted relief from the
600-foot rule because the intention of the rule — to prohibit transformation of a residential block
into STRs — is not circumvented by granting both STR CUPs on this block when one of the STR
CUPs is a one-bedroom unit specifically designed to be minimally rented for special events.



EXHIBIT 1

Letter from 22-CUP-0317 Application

10/26/22

| propose to utilize the short-term rental conditional use permit for my second unit in my duplex at 953
§ 7" St Louisville, Ky 40203 unit 2. It is a one-bedroom unit on the second floor of the duplex with a full
bath, washerand dryer, full kitchen and all utilities included. My goal is to rentthe unit out as an Air BnB
unit to be used for special local events close to downtown Louisville such as the Kentucky Derby and
music festivals nearby. Itis currently being leased fora year by a tenant but it would benefit me most to
rent it out short term so | can utilize it for visiting family when it is not being used for Air Bnb.

Please contact me with any further questions,

Elizabeth Turner



EXHIBIT 2

Deed Book 12031, Pages 324-328, Jefferson County Clerk’s Office
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Jefferson County Clerk's Office

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Jefferson County Clerk's Office.

VA

INST # 2021130207
BATCH # 304568
JEFFERSON CO, KY FEE $50.00

STATE OF KY DEED TAX $233.00

FRESENTED ON: 05-27-2021 1 11:25:24 AM
LODGED BY: BORDERS & BORDERS
RECORDED: 05-27-2021 11:25:24 AM
BOBBIE HOLSCLAW

CLERK

BY: RAY BENSON

LEGAL RECORDS

BK: D 12031
PG: 324-328

527 W Jeffarson St ~ Louisville, KY 40202 (502) 574-5700
Website: www jeffersoncountyclerk.org | Email: countyclerk@jeffersoncountyclerk.org
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When Recorded Return To:
Borders & Borders, PLC

- 920 Dupont Road
Louisville, KY 40207
2021-547

DEED

THIS DEED, madé and entered into this 26th day of May, 2021, by and between 17061707 Liberty Bell
Way, LLC, a Kentucky Limited Liability Company, First Party, with a mailing address of ; AND Elizabeth
Hope Turner, an unmarried woman, Second Party, whose malling address and in-care-of address, for

tax purposes, 95 3¢ T'ﬂ-‘ﬁ- L i J‘ﬂh?

WITNESSETH:

THAT, for a valuable consideration of $233,000.00, the receipt of which is hereby acknowledged, the First
Party has BARGAINED AND SOLD and does hereby GRANT AND CONVEY unto Second Party, in fee
simple, the following deseribed property located in Jefferson County, Commonwealth of Kentucky:

BEGINNING at a point on the East side of Seventh Street 194.8 feet Northwardly from the Northeast
corner of Seventh and Kentucky Street; running thence Morthwardly along the East line of Seventh Street
25 feet, and extending back Eastwardly of the same width throughout, between lines paralle]l with
Kentucky Street, 200 feet to a 20 feet alley.

Being the same property conveyed to the Party of the First Part by deed dated §20/2019 and of record in
Deed Book 11489, Page 103 in the office of the Clerk of Jefferson County, Kentucky.

See Attached Exhibit “A™ which is iﬁ::ul‘porated herein and made a part hereof by reference.

TO HAVE AND TO HOLD the above-described property, together with all appurtenances and privii:gcé
. thereunto belonging, unto Second Party, in fee simple. )

FIRST PARTY does hereby release and relinquish unto the Second Party, in fee simple, all of its right, title
and interest in and to the above-described property, including all exceptions allowed by law, and does
hereby covenant to and with Second Party, in fee simple, that it is lawfully seized in fee simple title to said
property and has good right to convey the same as is herein done; that said property is free and clear of all
encumbrances of whatsoever nature, except as herein stated, and that it will WARRANT GENERALLY
the title to said property. .

PROVIDED, HOWEVER, that there is expected from the foregoing warraniy and covenants of title and
this conveyance is made subject to any restrictions, easements and conditions of record affecting said title.

Second Party assumes and agrees to pay all ad valorem taxes assessed against the above described property
for the current fiscal year and all subsequent years, the current taxes and assessments to be prorated as of
the date of transfer of this Deed.

The parties hereto state the consideration reflected in this Deed is the FULL CDNSIDEMTION paid for
the property. The Party of the Second Part joins in this Deed for the sole purpose of certifying the -
consideration pursuant to KRS 382,



DEED Book 12031 Page 326

IN WITNESS WHEREOF, the Parties have hereunto set their hands, this the day and year first above
written. . : _ ;

FIRST PARTY:

17061707 Liberty Bell _
K -

By
As

STATE OF KENTUCKY -
COUNTY OF JEFFERSON

The foregoing instrument was sub cfihad, swormn to and acknowledged before me on this 26th day of May,
2021 by Cacy b bel F e G885 4o, torg for 17061707 Liberty Bell Way, LLC, a
Kentucky Limited Liability Company, First Party.

Motary Public ey

KENTUCKY, Stateat Large Aﬂ .
[2

My Commission Expires: gf /1 '
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SECOND PARTY:
Eliza;ﬁ Hope Eﬁmer

STATE OF KENTUCKY .
COUNTY OF JEFFERSON

The foregoing instrument was subscribed, sworn to and acknowledged before me on this 26th day of May,
2021 by Elizabeth Hope Turner, an unmarried woman, Second Party.

Notary Public  f ¥

KENTUCKY, State at Large /
My Commission Expires: ? /! ﬁ‘”‘f

Louisville, KY 40207
(502) 894-9200
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EH_]IBII "A."

Grrantee(s), for and in consideration of réceiving direct subsidy funds from the Federal Home Loan Bank of
Cincinnati’s (the FHLB Ciminnali) Affordable Housing Program, must maintain ownership in this property and
reside in this property as their primary residence for a period of five {5} yaurs (Retention Period) from the date of the
loan closing or certification of project completion.

(i)

(if)

(iii)

The FHLB Cincinnati, whose mailing address is P.O. Box 598; Cincinnati, OH 45201-0598, is to be
given written notice of any-sale, transfer, assignment of title or deed such as to the Secretary of HUD,
foreclosure, or refinancing of the unit by the huusehoid Uc.c.ur:rlng during the AHP 5-year Retention
Period.

In the case of a sale, transfer, asmgnment of title or dead,w ref inancing of the unit by the household
during the Retention Period, the Bank shall be repaid the lesser of: (A) the AHP subsidy, reduced on a pro
rata basis per month until the unit is sold, transferred, or its title or deed transferred, or is refinanced,
during the AHP 3-year retention period; or (B) any net proceeds from the sale, tmnsfer, or assignment of
title or deed of the unit, or the refinancing, as applicable, minus the AHP-assisted household’s

investment; unless one of the following exceptions applies:

1. The unit was a.wsted with a permanent mortgage loan funded by an AHP advance;

‘2, The subsequent purchaser, transferee, or assignee is a very low- or low- or moderate-income

household as defined in the applicable Federal Housing Finance Agency regulations for the AHP (in
which case the retention period ends with the conveyance to such purchaser);

3. The amount of the AHP subsidy that would be reguired to be repaid is '$2,500 or less; or

4. Following a refinancing, the unit continues to be subject to a deed restriction or other legally
enforceable retention agreement or mechanism, |morpuratmg the requirements of clauses (i), (ii), and
(iii) contained herein.

 The oi:-h,gmmn to repay Subsidy to the FHLB Cincinnati shall terminate after any event of foreclosure or,

conveyance by deed in lieu of foreclosure, an assignment of a Federal Housing Administration first »

mortgage to the Secretary of HUD, or death of the AHP-assisted homeowner. )



EXHIBIT 3
MTG Book 17409, Page 751-769, Jefferson County Clerk’s Office
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Bobbie Holsclaw

Jefferson County Clerk's Office

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Jefferson County Clerk's Office.

N0

INST # 2021130208
BATCH # 304568

JEFFERSON CO, KY FEE $126.00
PRESENTED ON: 05-27-2021 1 11:27:15 AM
LODGED BY: BORDERS & BORDERS
RECORDED: 05-27-2021 11:27:15 AM

BOBBIE HOLSCLAW

CLERK

BY: RAY BENSON

LEGAL RECORDS

BK: M 17409
PG: 751-769
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AFTER RECORDING RETURN TO

EORDCERS & BORDERS, ATTORMEYS

920 DUPONT ROAD '
"LOWISVILLE, KY 40207

After Recording Return To:

WILSON & MUIE BANE & TRUST COMEBRNY
130 SAINT MATTHEWS AVE STE 202
LOUISVILLE, KENTUCKY 40207

Loan Wumber: 1097264

[Space Above This Line For Reconding Data]

FHA Case No: MORTGAGE

201-69368210-703 _
MIN: 100088600010972644 - MERS Phone: 888-679-6377

DEFINITIONS

Woards used in multiple sections of this document are defined below and other words are defined in Sections 3, 10,
12, 17, 19 and 20, Certain rules regarding the usage of words used in this document are also provided in Section 15,

{A) "Security Instrument” means this document, which is dated MAY 26, Z0Z1 s t{;geﬂmr
with all Riders to this document. ) .
(B) "Borrower"iz FElizabeth Hope Turner an unmarried woman

_ Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a scparate corporation that is acting solely
as & nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O, Box 2026, Flint, MI 43501-2026, tel. (8388) 679-MERS,
(I} "Lender” is WILSON & MUIR BANK & TRUST COMPANY

Lender is a KENTUTKY CORPORATION ) organized
and existing under the laws of KENTUCKY

Lender's mailing address is 107 W THIRD 5T., BhRD&TDHN, KENTUCKY 40004,

tal. (502)348=-5996 . -

ansiatgz address of Lender's principal place of buginess is =~ 107 ¥ THIRD 3T., BARDSTOWN, KENTUCEY
4 El
Borrawer Initials; %,/ £T

KENTUCKY FHA MORTGAGE - MERS ;
KYMTGZZFHA 0213/20 : w DocMagic

Page 1 of 14
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(E) "Note" means the promissory note signed by Borrower and dated  MAY 26, 2021

The-Note states that Borrower owes Lender  TWO HUNDRED TWENTY-EIGHT THOUSAND SEVEN

HUNDRED THIRTY-FOUR AND 00/100 Dwollars (U.5. $228, 734.00 )
plus interest. Borrower has promised to pay this debt in regulur Periodic Payments and to pay the debt in full not later
than JUNE 1, 2051

This Security Instrument secures 150% ufl;h:: principal amount of the Note, but any amount secured in excess of the
amount stated in the second sentence of this paragraph must be a "Protective Advance” as defined by Section 26 hereof
{or, if the rate of interest is adjustable, may be interest added to principal, commenly called "negative amortization™).
{F} "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”
{G) "Loan" means the debt evidenced by the Note, plus interest, late charges due under the Note, tmd all sums due
under this Security Instrument, plus interest.

{H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider [] Planned Unit Development Rider
[] Condominium Rider (] Other(s) [specify] 1 - 4 Family Rider

(M) "Applicable Law" means all controlling applicable fiederal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions. '

(M "Community Association Dues, Fees, and Assessments" means all duss, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization,

(K) "Eleetronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, compuler, or
magnetic tape so as to order, instruct, or anthorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and auwtomated clearinghouse transfers,

(L} "Escrow Items” means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lien of condemnation; - or {iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default an, the Loan.
(0 "Periodic Payment" means the regularly scheduled amount due for (i} principal and interest under the Note,
plus (1i) any amounts under Section 3 of this Security Instrument.

(F) "RESPA" means the Real Estate Seftlement Procedures Act (12 U.5.C. § 2601 et seq.) and its :mplarmentm,g
regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter, As used in this Security Instrument, "RESPA"
refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan” even if the
Loan does not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Secretary” means the Secretary of the United States Department of Housing and Urban Development or his
designes.

"

Borrower Initials: &

KENTUCKY FHA MORTGAGE - MERS ;
KYMTGZZFHA 02/13/20 P DocMagic
Page 2 of 14
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(R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not that
party hias assumed Borrower's obligations under the Note and/or this Security Instrument.,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all repewals, extensions and
. modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey o MERS (solely as
nomines for Lender and Lender's successors and asgigne) and to the successors and assigns of MERS, with power of
sale, the following described property lorm:d in the .
COUNTY of Jefferson
[Type of Recording Jurisdiction] - [Mame of Recording Jurisdiction]

SEE EXMIBIT "A* ATTACHED HERETO AND BY THIS REFERENCE MADE B FART HEREQF.
Metes & Bounds
A.P.N.: 08-029E-0030-0000

which currently has the address of 953 5 Tth St
[Street]
LOUISVILLE . Kentucky 40203-3301 ("Property Address"):
[City] _ [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property. "
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's successors
and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right to foreclose

and sell the Property; and to take any action required of Lender including, but not limited to, releasing and canceling
this Security Instrument. .

BORROWER COVENANTS that Borrower 15 lawfully scised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of

record. Borrower warrants and will defend generally the title to the l“r::npn:rt],r against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.,

Borrawer Initials: &7

KENTUCKY FHA MORTGAGE - MERS
KYMTGZZFHA 02113120 rDocMagic

Paoe 3 of 14
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UNIFORM COVENANTS. Borrower and Lender covenant and apree as follows:

1. Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay when doe the
principal of, and interest on, the debt evidenced by the Note and late charges due under the Note. Borrower shall also
pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument shall
be made in U5, currency. However, if any check or other instrument received by Lender as payment under the Note
of this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due
under the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
{2) cash; (b) money order; () certified check, bank check, treasurer's check or cashier's check, provided any such
chetk is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d)
Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note ot al such other
location as may be designated by Lender in accordance with the notice provisions in Section 14. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds, Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current, IT Borrower does not do s0 within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. Mo offset or claim which
Borrower might have now or in the future against Lender shall relieve Borrower from making payments due under
the Naote and this Security Instrument or performing the covenants and agreements secured by this Security Instrument,

1, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority:

First, to the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthly charge by the
Secretary instead of the monthly mortgage insurance premiums; :

Second, to any taxes, special assessments, leasehold payments or ground reats, and fire, flood and other hazard
insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Mote; and, Fifth, to late charges due under the Mote.

Any application of payments, insurance proceeds, or Miscellaneous Froceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Mote, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assesaments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 5; and {d) Mortgage Insurance premiums to be paid by Lender to the Secretary or
the monthly charge by the Secretary instead of the monthly Mortgage Insurance premiums, These items are called
"Escrow Items." At origination or at any lime during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall
be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounis to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for eny or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and where payable, the amounts due for any Escrow Items for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require, Borrower's obligation to make such payments and to provide receipts shzll for all purposes be

Borrower [nitials: €1

HENTUCKY FHA MORTGAGE - MERS: —_—
KYMTGZZ.FHA 02/13/20 . + DocMagic
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deemed to be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Ttems directly, pursuant to a waiver, and Borrower fails
to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver
a5 to any or all Escrow [tems at eny time by & notice given in accordance with Section 14 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Fends
al the time specified under RESPA, and (k) not to exceed the maximum amount a lender can require under RESPA,
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funde shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an instimtion whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, anneally analyzing the escrow account, or verifying
the Escrow [tems, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds, Lender shall give to Borrower, without charge, an anmual
accounting of the Funds as required by RESPA.

_ If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficlency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments. '

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. )

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to
the Property which can attain priority over this Security Instrument, leaschold payments or ground rents on the
Froperty, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent tha.t these items are
Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b} contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines
that any part of the Property is subject to a lien which can attain priotity over this Security Instrument, Lender may
give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall
satisfy the lien or take one or more of the actions set forth above in this Section 4.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
Property insured against loss by fire, hazards incleded within the term "extended coverage,” and any other hazards
inchiding, but not limited to, earthquakes and floods, for which Lender requires insurance, This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender requires
pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing the -
insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choiee, which right shall
not be exercised unreasonably, Lender may require Borrower to pay, in connection with this Loan, either: (1) a
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one-time charge for flood zone determination, certification and tracking services; or (b) 2 one-time charge for flood
zone determination and certification services and subsequent charges each time remappings or similar changes occur
which reasonably might affect such determination or certification. Borrower shall also be respcmsible for the payment
of any fees imposed by the Federal Emergency Manapement Agency in mnnec’tmn with the review of any flood zone
determination resulting from an uhjacnon by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
cquity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Mote rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Baorrower shall promptly give to Lender all receipts of paid premiums and renswal notices. I7 Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damiage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and I.mdr:r Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceecds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Lew requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third partics,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole abligation of Borrower: If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters, If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will begin when the notice
is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrowér hereby assigns
to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the
Mote or this Security Instrument, and (b) any other of Borrower's rights {other than the right to any refund of
unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights are
applicable 1o the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property of to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within
60 days after the execution of this Security Insirument and shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender determines that this requirement
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shall cause undue hardship for the Borrower or unless extenuating circumstances exist which are beyond Borrower's

control. :

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Borrower shall

- maintain the Property in order to prevent the Property from deteriorating or decreasing in value due 1o its condition.
Unless it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or-condemnation
proceeds are paid in connection with damage to the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs
and resioration in a single payment or in a series of progress paymeénts as the work is completed. 1f the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's
obligation for the completion of such repair or restoration.

If condemnation proceeds are paid in connection with the taking of the property, Lender shall apply such
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent
amounts, and then to payment of principal. Any application of the proceeds to the principal shall not extend or
postpone the due date of the monthly payments or change the amount of such payments.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time
of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If {a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceedimg that might significantly affect Lender's interest.in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptey, probate, for condemmation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Froperty and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court;.and (e) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a benkruptey proceeding, Securing the Property includes, but is not limited to, entering the Property to
‘make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amourits disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of dishursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender agrees to the
merger in wriling.

10. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby asmgmd to

“znd shall be paid to Lender. .

Borrower Initials: &1

KENTLICKY FHA MORTGRAGF - MFRS
KYMTBZZFHA 0213720 : ¥ DocMagic
Fage 7 of 14



MTG Book 17409 Page 759

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the work is completed, Unless an 2greement is made in writing or Applicable
Law reguires interest to bie paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economicafly feasible or
Lender's security would be lessened, the Miscellancous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shail be reduced
by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (i) the fair market value of the
Property immediately before the partial taking, destruction, or loss in valee, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property tmmediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agres in writing, the Miscellansous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrament, whether
or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Scction 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Security Instrument, The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver., Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall nol operate to release the liability of Barrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwize modily amertization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
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payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy. )

12, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but docs not execute the Mote (o "eo-signer"): (o) is co-signing this Seourity Instrument only to mortgoge,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees thet Lender and any other
Rorrower can agree to extend, madify, forhear or make any accommaodations with regard to the terms of this Security
Instrument or the Note without the co- signer's consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and i& appeoved by Leader, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liakility
under this Security Instrument unless Lender agrees to such release in writing. The covenanis and agresments of this
Security Instrument shall bind {except as provided in Section 19) and benefit the successors and assigns of Lender.

13, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys’ fees, property inspection and valuation fees. Lender may collect fees and
charges authorized by the Secretary. Lender may not charge fees that are expressly prohibited by this Securiry
Instrument, or by Applicable Law, '

If the Loan is subject to a law which sets maximuem loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted lmit;
and (b} any sums already collected from Borrower which exceeded permitted limits will be refinded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
. to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment with no changes in
the due date or in the monthly payment amount unless the Note holder agrees in writing to those changes, Borrower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of sich overcharge.

- 14, Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with thiz Sccurity Instrument sholl be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constinate notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address, If Lender specifies a
procedure for reporting Borrower's change of address, then Borrower shall only report a change of address through
that specified procedure, There may be only one designated notice address under this Security Instrument at any one
time. Any mutive w Lemder strall be given by delivering it or by mailing i by frsg class mail w Lender's address stted
herein unless Lender has designated znother address by notice to Borrower. Any notice in connection with this
Security Instrument shall not be deemed to have been given to Lender until actually received by Lender. If any notice
vequived by Whis Sewwrily Toatwment is alse veyuinel woder Appliviable Law, (e Applivable Liaw eyuiismst will
satisfy the corresponding requirement under this Security Instrument.

15. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located.

All rights and obligations contained in this Security Instrument are subject to any requirements and limitations
of Applicable Law, Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might
be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision,

Borrower Inihals: ET

KENTUCKY FHA MORTGAGE - MERS :
KYMTGZZFHA 0213/20 _ ¥ DocMagic

Page 9 of 14



MTG Book 17409 Page 761

As used in this Security Instrument: (3) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
wversa; and {c) the word "may" gives sole discretion without any obligation to take any action. '

16. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 17, “Interest in
the Property” means any legal or beneficial interest in the Property, including, but not limited 1o, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or eserow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or trensferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument, However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section |4 within which Borrower
must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower, :

18. Borrower's Right to Reinstate Aflter Aceeleration. If Borrower meets certain conditions, Borrower shall
have the right to reinstatement of & morigage. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had oceurred; (b) cures any default
of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys” fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
However, Lender is not required to reinstate ift (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within two years immediately preceding the commencement of a current foreclosure
proceedings; (i) reinstatement will preclude foreclosure on different grounds in the future, or (jii) reinstatement will
adversely affect the priority of the lien created by this Security Instrument. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b)
‘money order; (¢) certified cheek, bank check, treasurer's check or cashier's check, provided any such check is drawn
upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds-
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of aceeleration
under Section 17, :

19, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
{together with this Security Instrument) can be sold one or more times without prior notice to Borrower, A sale might
result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are nol assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

20. Borrower Not Third-Party Benefietary to Contract of Insurance, Mortgage Insurance reimburses Lender
{or any entity that purchases the Note) for certain losses it may incur if Borrower does not repay the Loan as agreed,
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Borrower acknowledges and agrees that the Borrower is not 4 third party beneficiary to the contract of insurance
between the Secrefary and Lender, nor is Borrower entitled to enforce any agresment between Lender and the
Secretary, unless explicitly authorized to do so by Applicable Law.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those substances defined
as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline,
kerosene, other flammable or toxic petraleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal laws and laws
of the jurisdiction where the Property is located that relate to health, safety or environmental protection; {c)
"Environmental Cleanup" includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup. .

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or () which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Properly of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to, hazardous
substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party invelving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, {b) any Environmental Condition, including but not
limited to, any spilling, leaking, discharge, releasc or threat of release of any Hazardous Substance, and (c) any-
condition caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower leamns, or is notified by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Mothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under
Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified
in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security
Instrument, but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted
under Applicable Law,

Borrower [nitials: af__ .

KENTUCKY FHA MORTGAGE - MERS
KYMTGZZFHA 0213720 v DocMagle
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24, Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

25. Taxes and Assessments on Mortgage Insurance Premiums, If mortgage insurance premiums are required
to be paid by Borrower pursuant to Section 20, then in addition to such premiums, Borrower shall pay all taxes and
assessments thereon for so long as Borrower is required by Lender to pay the premiums. All taxes and assessments
on premiums due and payable by Borrower shall be considered an Escrow Itemn and shall be paid by Borrower to
Lender in the manner provided for Escrow Items in Section 3. . :

26. Protective Advances. This Security Instrument secures not only the initial advance under the Note, but also
all Protective Advances. "Protective Advances” mean any advances to maintain and protect the Property and/or protect
Lender's rights in the Properly made by Lender or by any successors or assigns of Lender, including, without
limitation, any sums, with interest, advanced under Sections 5, 9, or 13 hereof: {a) to pay any Escrow Items; (b) to
pay any sums securcd by a lien or encumbrance on the Property without which payment the secured position of
Lender, including the priority of this Security Instrument, ot any suceessor or-assign of Lender might be jeopardized;
(c) to secure, repair, maintain, protect or preserve the Property, or Lender's interest in the Property and rights under
this Security Instrument; or (d) to pay any and all expenses incident to the collection of the indebtedness secured by
this Security Instrument and the foreclosure thereof by judicial proceedings, or otherwise, pursuant to Applicable
Law, whether the Property is still owned by the Borrower or is owned by a Successor in Interest of Borrower,

To the extent that any Protective Advances are deemed to be "future advances” or "additional indebtedness”
within the meaning of KRS 382,520, this Security Instrument secures such future advances or additional indebtedness,
provided that the total indebtedness at any one time outstanding shall not exceed 150% of the original principal
amount of the Note, with interest thereon, and whether or not evidenced by notes, accounts or obligations of any kind
whatsoever. It shall be a default under this Security Instrement if Borrower requests a release, in the manner provided
by KRS 382.520, of any portion of the lien securing any of the additional indebtedness secured by this Security
Instrument pursuant to KRS 382520 prior to the date that all of the obligations secured by this Security Instrument
have been paid and discharged and the Note and this Security Instrument have been terminated, and Borrower hereby
waives any and all right to request such a release to the maximum extent permitted by Applicable Law,

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

Borrower Initials: €T

KENTUCKY FHA MORTGAGE - MERS
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BY SIGWING BELOW, Borrower aceepls and agrees to the terms and covenants contained in this Security
Instrument and in any Rider sxecuted by Borrower and recorded with it. .

- .
%‘:)_%M_ﬂupu [ (Seal)
" .Hlizabéth Hope Turner -Borrower

Witness _ Witness

KENTUCKY FHA MORTGAGE - MERS - ] .
KYMTGZ2FHA 0213/20 : % DocMagic
Page 13 of 14
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[Space Below This Line For Ack bedgment]

State of _ KENTUCEY

County of Jefferson

The foregoing instrument was acknowledged before me this My 26, 2001
. {date)

by Elizabéth Hope Turner  yrpmrried

(name of person acknowledged)

(Signature of PersonTaking Acknowledgment)

State at Large

Notary Public, ID No. 586580
State at Large, lentucky #
inn Eiples

umber, it any)

My commission expines; 4}/1"’;’ /'lﬂ?_/

{Seal)

~ This Instrument Prepared By:

Signature of preparer
Loan O:iginator: Vinet Herovic, WMLSRE ID 442823 .
JATE%E:IE:'L inator Organization: filson & Muir Bank & Trust Company, MNMLSR ID
KENTUCKY FHA MORTGAGE - MERS DocMagic ERames
KYMTGZ2ZFHA 02/13/20 y
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EXHIBIT “A”
~ Property Description

Property Address: 953 South 7th Street, Louisville, KY 40203

BEGINNING at a point on the East side of Seventh Street 194.8 feet Northwardly from the
Wortheast corner of Seventh and Kentucky Street; running thence Northwardly along the East
line of Seventh Street 25 feet, and extending back Eastwardly of the same width throughout,
between lines parallel with Kentucky Street, 200 feet to-a 20 feet alley.

Being the same property conveyed to the Mortgagor by deed dated May 26, 2021 and of record
in Deed Book /283/ , Page 3 24" in the office of the Clerk of Jefferson, Kentucky.

PROPERTY DESCRIPTION

File Mo.: 2021-547 Page 1'of 1
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Loan Mumber: 1097264
Caszse Number: 201-6938210-703

1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 2&th day of MAY, 2021
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower™) to
secure Borrower's Note to WILSON & MUIR BANE & TRUST COMPANY, A HKENTUCEY
CORPORATION _ _
(the "Lender") of the same date and covering the Property described in the Security Instrument and located at:

953 5 Tth 5t, LOUISVILLE, KENTUCKY 40203-3301
[Property Address]

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in lhr. S:cunt:.r
Instrument, Borrower and Lm.dsr further covenant and agree as follows;

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY
INSTRUMENT. In addition to the Property described in Security Instrument, the following
items now or hereafter attached to the Property to the extent they are fixtures are added to the
Property description, and shall alse constitute the Property covered by the Security Instrument:
building miaterials, appliances and goods of every nature whatsoever now or hereafter located
in, on, or used, or intended to be used in connection with the Property, including, but not
limited to, those for the purposes of supplying or distributing heating, cooling, electricity, gas,
water, air and light, fire prevention and extinguishing apparatus, security and access control
apparefus, plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling and
attached floor coverings, all of which, including replacements and additions thereto, shall be
deemed to be and remain a part of the Property covered by the Security Instrument. All of the
forsgoing togethar with the Propeity describod in the Scowity Tnatoemcol (or e Ieasolwld
estate if the Security Instrument is on a leasehold) are referred to in this -4 Family Rider and
the Security Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek,
agree to or make a change in the use of the Property or its zoning classification, unless Lender
has agreed in writing to the change. Borrower shall comply with all laws, ordinances,
regulations and requirements of any governmental body applicable to the Property,

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not
allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss
in addition to the other hazards for which insurance i required by Section 5. .

Borrower Initials: >d £T
T

MULTISTATE 1< FAMILY RIDER :
Fanrie Mae/Freddie Mac UNIFORM INSTRUMENT #rDocMagic
FOrm 5160 1401 ¥age 10 3
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E. "BORROWER'SRIGHT TO REINSTATE" DELETED.Section 19 is deleted.

F. BORROWER'S OCCUPANCY . Unless Lender and Borrower otherwise agree in
writing, Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall
assign to Lender all leases of the Property and all securily deposits made in connection with
leases of the Property. Upon the assignment, Lender shall have the right to modify, extend or
terminate the existing leases and fo exscute new leases, in Lender's sole discretion. As used in
this paragraph G, the word "lease™ shall mean "sublease” if the Security Instrument is on a
leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER;LENDERIN
POSSESSION. Borrower absolutely and unconditionally assigns and transfers to Lender all -
the rents and revenues ("Rents") of the Property, regardless of to whom the Rents of the
Property are payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and
agrees that each tenant of the Property shall pay the Rents to Lender or Lender's agents.
However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of
default pursuant 1o Section??  of the Security Instrument and (ii) Lender has given notice to
the tenant(s) that the Rents are to be paid to Lender or Lender's agent. This assignment of
Rents constifutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured
by the Security Instrument; (ii) Lender shall be entitled to collect and receive all of the Rents
of the Property; (i) Borrower agrees that each tenant of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; (iv)
unless applicable law provides otherwise, all Rents collected by Lender or Lender's agents shall
be applied first to the costs of taking control of and managing the Property and collecting the
Rents, including, but not limited to, attorney's fees, receiver's fees, premiums on receiver's
bonds, repair and maintenance costs, insurance premiums, taxes, assessments and other charges
on the Property, and then to the sums secured by the Security Instrument; {v) Lender, Lender's
agents or any judicially appointed receiver shall be liable fo account for only those Rents
actually received; and (vi) Lender shall be entitled to have a receiver appointed to take
possession of and manage the Property and collect the Rents and profits derived from the
Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 9. )

Borrower represents and warrants that Borrower has not executed any prior assignment of
the Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or 2 judicially appointed receiver, may do so
at any time when a default ocours. Any application of Rents shall not cure or waive any default

Borrower Initials: }ﬂ £7
!

MULTISTATE 14 FAMILY RIDER
Fannie Mag/Freddie Mac UNIFORM INSTRUMENT % DecMagic
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" or invalidate any other right or remedy of Lender. This assignment of Rents of the Property
shall terminate when all the sums sccured by the Security Instrument are paid in full.

. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note
or agreement in which Lender has an interest shall be a breach under the Security Instrument
end Lender may invoke any of the remedies permitted by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 1-4
Family Rider,

=
(Seal)

Elizabeth Hope Turner -Borrower

MULTISTATE 144 FAMILY RIDER '
Fanrie Mas/Freddie Mag UNIFORM INSTRUMENT : 7 DocMagic
Farm 3170 1704 Page 3 of 3



EXHIBIT 4

Page 2 of the Application for 22-CUP-0317

Contact Information:

QOwner: = Check if primary contact Applicant: Check if primary contact
Name: _Elizabeth Turner Name: _Elizabeth Turner

Company o Company

Address: 853s7thSt Address: 953 s 7th St

City. _Louisville State. ky Zip. 40203 City: _Louisvile State: ky Zip: 40203
Primary Phone. 5023866725 Primary Phone: 5023866725

Alternate Phone o Alternate Phone: . S
Email: _Ehturn03@gmail.om Email. _Ehturn03@gmail.com

Owner Signature (required):

Attorney: —1 Check if primary contact Plan prepared by: [= Check if primary contact
Name: _ Name: —
Company: S Company, =
Address. Address
City: State: __ Zipp_ City: State:  Zip:
Primary Phone: Primary Phone: p E_QE!VED

% e A
Alternate Phone: Alternate Phone ———— T YT
Email - Email P

SERVICES

rti T A certification statement must be submitted with any application in which the owner(s) of the

subject propety Is (are) a limited liability company. corporation. partnership. associaton trustae eic . or if someone ofher than the
owner(s) of record sign(s) the applcation

I ,inmy capacity as e hereby
reprasentative/authorized agent/other

certify that Elizabeth Tumer __is (are) the owner(s) of the property which
name of LLC / corporation / partnership / association / ele

is the subject of this application and that | am authorized to sign this application on behalf of the owner(s)

Signature: __,_Mhm Date: 10/26/22

I understand that knowingly providing falss informabon on this application may result in any action taken hereon being deciared null and
void. | further understand that pursuant to KRS 523 010, et seq knowingly making a material false statement, or otherwise providing faise
information with the intent to mislead 2 publ servant in the performance of his/her duty is punishable as a Class B msdemeanar

Conditional Use Permit Application ~ Planning & Design Services Page 2 of 4
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