
Relief from LDC 4.2.63(D)’s 600-foot rule where Short Term Rentals cannot be located 

closer than 600 feet to any property on which another approved short-term rental that 

required a conditional use permit is located. 

I. Relief from the 600-foot rule is not necessary as the rule should not apply in these 

circumstances. 

Relief from the 600-foot rule is not necessary because the only short term rental (“STR”) 

conditional use permit (“CUP”) within 600 feet of the Applicant’s property should be excluded 

under the “property” that is the “primary residence of the host” clause in Land Development Code 

(“LDC”) 4.2.63.D. The STR CUP that was granted in 22-CUP-0317 is located at 953 S. 7th Street, 

which is within 600 feet of the Applicant’s property at 940 S. 6th Street. However, the property at 

953 S. 7th Street is a duplex where the owner sought only to use the second unit, being a one-

bedroom unit, as a STR and only for “special local events close to downtown Louisville such as 

the Kentucky Derby and music festivals nearby.” See Exhibit 1, infra. Otherwise, when not in use, 

the owner planned to “utilize it for visiting family[.]” Ibid. 

Pursuant to LDC 4.2.63.D, which is the 600-foot rule for STR CUPs, “This provision shall 

not apply to a property in the TNZD district which required a conditional use permit even though 

it is the primary residence of the host.” The STR CUP at 953 S. 7th Street, which is located in the 

TNZD district, should be found to fit that definition and not apply to the 600 foot rule. As evidence 

thereof, the application in 22-CUP-0317 stated that only the second unit was being used as an STR, 

which, by implication, means that the owner was planning on using the first unit as her primary 

residence. Additionally, Exhibit A to the deed for this property states that the grantee of the deed, 

being Elizabeth Turner, as a condition of her FHA loan must “reside in this property as their 

primary residence for a period of 5 years from the loan closing or certificate of project completion.” 

See Exhibit 2, infra, Deed Book 12031, Page 324, Jefferson County Clerk’s Office. An FHA 

mortgage on the property, with Elizabeth Turner listed as the borrower, was recorded on May 27, 

2021, in MTG Book 17409, Page 751 at the Jefferson County Clerk’s Office. See Exhibit 3, infra.  

Elizabeth Turner is also listed as the owner on the application for 22-CUP-0317. See Exhibit 4, 

infra. Accordingly, it should be found that 953 S. 7th Street fits all elements of LDC 4.2.63.D’s 

exclusions: (1) it is a “property”; (2) it is “in the TNZD district”; (3) it “required a conditional use 

permit even though it is the primary residence of the host.”  

Admittedly, at the December 5, 2022 BOZA hearing on 22-CUP-0317 it was testified to 

by staff that the primary residence of the host was unit 1, not unit 2, thus it was not believed that 

this provision would apply to this property. The Applicant herein respectfully submits that such 

interpretation is too narrow for LDC 4.2.63.D’s exclusion, as it specifically states it applies to a 

“property” that is the “primary residence of the host.” As the evidence has shown, 953 S. 7th Street, 

though a duplex, is a property owned by Turner, and that property is her primary residence, 

regardless of whether she is utilizing unit 1 or unit 2 as her primary residence. As such, it should 

be deemed to fit within the exclusion. Accordingly, the Applicant herein proffers that the 600-foot 

rule should not apply to his application. 



II. If relief from the 600-foot rule is necessary, it is justified in these circumstances. 

 Should the 600-foot rule be determined to apply in these circumstances, relief should be 

granted. Application of the rule here is largely a result of timing. The Applicant herein is now on 

his second hearing before the Board of Zoning Adjustments on this same CUP request for an STR. 

At the conclusion of the first hearing, there was a tie vote on a motion to approve the CUP, which 

resulted in the applicant immediately re-applying, conducting a new neighborhood meeting to clear 

up any questions about his request, and now re-appearing before the Board of Zoning Adjustments 

for a second time. In the interim, a STR CUP was approved in 22-CUP-0317, which is located on 

the same block but one street to the west at 953 S. 7th Street. Thus, while the initial request for a 

CUP was the only one within 600 feet of any other STR CUP, there now exists one other that just 

happened to be heard while the Applicant in this case was waiting to get re-docketed for the Board 

of Zoning Adjustments.  

The request for relief will not adversely affect adjacent property owners or the public 

because there is only one STR CUP currently within the 600-foot area, and that property should 

be of limited impact on this block in particular because that applicant in 22-CUP-0317 stated that 

she would be utilizing the second unit in her duplex, which is a one-bedroom unit, as a STR for 

special local events, but otherwise would be using it for visiting family when it was not being used 

for STR use. Accordingly, it is by all appearances a limited-use STR. Additionally, while on the 

same block, the other CUP is located on a different street, being 953 S. 7th Street, while the 

Applicant’s property here is located on 940 S. 6th Street, thus limiting or mitigating parking impacts 

when both are rented. Moreover, the proscribed diameter of the 600-foot rule application 

encompasses a large area representing dozens and dozens of separate addresses for properties 

located on at least three different blocks. Other than 22-CUP-0317, there appear to be few to no 

other approved STRs in the eight blocks directly to the east, west, or north of this property. Two 

STRs in this area, one of which is of limited use for special local events, is in keeping with the 

intent of the regulation in that STRs do not proliferate a neighborhood. 

This request is for the minimum relief necessary, as the relief is only from one STR CUP 

of admitted limited use in the surrounding area. Additionally, the request only recently arose 

between the first and second hearing, thus it was never a request that the Applicant herein 

anticipated requesting when he purchased this property for this intended use. The Applicant does 

not anticipate that approval of an STR CUP at 940 S. 6th Street will have any substantial or 

meaningful negative impact on the fabric of the neighborhood, as it provides an off-street parking 

pad for renters to utilize, and it is expected to be of positive economic impact through substantial 

rents and resulting taxes, through the highlighting of local establishments for its renters to 

patronage during their stays, and through employment of local contractors to maintain the high 

standards of maintenance this property requires. 

And, finally, strict application of the provisions of the regulation would deprive the 

Applicant of a reasonable use of the land or would create an unnecessary hardship in large part 

because the Applicant was heard first and is now only being heard second in time due in part to 



the fact that the Applicant in this case had a new neighborhood meeting to further answer questions 

from interested parties while the applicant for 953 S. 7th Street did not hold a second neighborhood 

meeting, even though it appears both original applications held neighborhood meetings on the 

same day. The procedural ramifications of this case ostensibly amount to an arbitrary action and 

penalty against the Applicant should he not be granted relief from the 600-foot rule to be able to 

utilize his property for his intended use. Had both applicants held second neighborhood meetings, 

it is possible that the Applicant herein would have been heard first and not be requesting relief 

from the 600-foot rule. Either way, the Applicant posits that he should be granted relief from the 

600-foot rule because the intention of the rule – to prohibit transformation of a residential block 

into STRs – is not circumvented by granting both STR CUPs on this block when one of the STR 

CUPs is a one-bedroom unit specifically designed to be minimally rented for special events.  

 

  



EXHIBIT 1 

 

Letter from 22-CUP-0317 Application 
 

 

 
 

 

 

 

 

  



EXHIBIT 2 

Deed Book 12031, Pages 324-328, Jefferson County Clerk’s Office 



 



 



 



 

  



 



EXHIBIT 3 

MTG Book 17409, Page 751-769, Jefferson County Clerk’s Office 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



EXHIBIT 4 

Page 2 of the Application for 22-CUP-0317 

 


