PLANNING COMMISSION MINUTES
August 20, 2020

PUBLIC HEARING

CASE NO. 20-L.DC-0003

Project Name: Smoking Retail Store Amendment

Request: LDC Text Amendment

Applicant: Louisville Metro

Jurisdiction: All Jurisdictions

Council Districts: All Council Districts

Case Manager: Chris French, AICP, Planning & Design Supervisor

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available fo any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

04:18:48 Mr. French discussed the case summary, standard of review and staff
analysis from the staff report.

Deliberation

04:22:03 Commissioner Mims said this is uncharted territory but this is a great start.
The smoking retail stores will have some of the same concerns as the liquor stores.
The other commissioners agree.

An audio/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Amend Section 1.2.2 (Definitions) and Chapter 4, Part 3 {(Permitted Use with
Standards) of the Land Development Code (LDC) to add land use provisions for
Smoking Retail Stores

This LDC Text Amendment would create the Smoking Retail Store use and add it to the
LDC as a permitted use with standards. The definition proposed for Smoking Retail
Store references the proposed definition from the Chapter 90 LMCO amendment
proposal, that definition states, SMOKING RETAIL STORE - A business operation with
at least 51% of sales dedicated to the sale of tobacco, tobacco products and/or
electronic smoking devices. To meet the definition, the SMOKING RETAIL STORE shall
not allow any minors in the building, sell alcoholic beverages (under LMCO Chapter
113), be licensed as a Food Service Establishment (under LMCO Chapter 118), or have
an entrance that opens to a common area with other retail establishments. The
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standards associated with this use are the zoning districts in which the use is permitted,
in this case the C-1, C-2, C-3, C-M, EZ-1, and PEC zoning districts The standards
associated with this use are associated with proximity (1,000 feet) to specific uses such
as day cares, parks, schools, etc. The 1,000-foot requirement is based on the United
State Controlled Substance Act and a similar provision at the state level (KRS 218A) as
well as research on similar provisions in other communities.

In addition, there is a proximity requirement (600 feet) to other Smoking Retail Stores.
This 600-foot requirement was based on a similar provision within the short term rental
regulations as well as research on similar provisions in other communities.

Lastly, hours of operations are proposed based on similar provisions in other
communities.

On a motion by Commissioner Carison, seconded by Commissioner Mims, the following
resolution was adopted.

PLANNING COMMISSION RESOLUTION NO. 20-L.DC-0003

A RESOLUTION BY THE PLANNING COMMISSION RECOMMENDING
APPROVAL OF LAND DEVELOPMENT CODE TEXT AMENDMENTS TO
SECTION 1.2.2 AND CHAPTER 4, PART 3 TO THE LOUISVILLE METRO
COUNCIL AND OTHER JURISDICTIONS WITH ZONING AUTHORITY.

WHEREAS, according to the Centers for Disease Control and Prevention (CDC), smoking is the
leading cause of preventable death in the U.S.; and

WHEREAS, approximately 480,000 people die in the U.S. from smoking-related diseases and
exposure to secondhand smoke every year; and

WHEREAS, according to the CDC, if cigarette smoking continues at the current rate among
youth in the U.S., 5.6 million of today's Americans younger than 18 will die early from a
smoking-related illness. That's about 1 of every 13 Americans aged 17 years or younger who
are alive today; and

WHEREAS, according to the CDC, electronic smoking devices (e-cigarettes) entered the U.S.
marketplace around 2007, and since 2014, they have been the most commonly used tobacco
product among U.S. youth. E-cigarette use by Kentucky 10th graders doubled between 2016
and 2018, from 11.7% to 23.2%, and in 2019, increased again to 27.5%; and

WHEREAS, youth who use e-cigarettes are twice as likely fo take up smoking traditional

cigarettes and addiction to nicotine may also increase likelihood of addiction to other
substances in the developing adolescent brain; and
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WHEREAS, a high density of tobacco retailers has been associated with increased smoking
rates, particularly among youth; and

WHEREAS, the density and proximity of tobacco retailers influence smoking behaviors,
including number of cigarettes smoked per day; and

WHEREAS, adults who smoke have a harder time quitting when residential proximity to tobacco
retailers is smaller and density is higher; and

WHEREAS, tobacco retailer location and density also heavily contribute to social inequities as
retailers are more prevalent in lower-income areas and communities in which a greater
percentage of residents identify as African American or Hispanic, which perpetuates disparities
in tobacco use and associated negative health effects; and

WHEREAS, there are laws that prevent the sale of products to minors but there are no specific
regulations in place to limit the retail locations and their efforts to appeal to minors; and

WHEREAS, policies and regulations to reduce tobacco retailer density have been shown to be
effective and may reduce or eliminate inequities in the location and distribution of tobacco
retailers;

WHEREAS, given the public health impacts related to smoking and the rise of vaping and e-
cigarette use, Louisville Metro should review its current zoning regulations related to businesses
that sell such products and determine the appropriate locations for such businesses (which
could involve restricting where such a use may be located via the zoning classifications and/or
modifying the appropriate approval process); and

WHEREAS, Louisville Metro’s current comprehensive plan, known as Plan 2040, became
effective on January 1, 2019; and

WHEREAS, Plan 2040 sets a framework for growth by using five guiding principles —
Connected, Healthy, Authentic, Sustainable, and Equitable (CHASE) - to strategically manage
all the benefits and challenges that come from adding more people; and

WHEREAS, Plan 2040 includes a Livability Element that provides guidance and direction for the
provision and maintenance of the resources necessary for the health and well-being of citizens.
This includes a focus on public health, promoting access to fresh food and health care, as well
as designing places for health and safety; and

WHEREAS, Livability Goal 2 of Plan 2040 is to ensure equitable health and safety outcomes for
all; and

NOW, THEREFORE, BE IT RESOLVED BY THE LOUISVILLE METRO PLANNING
COMMISSION AS FOLLOWS:

Additions
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SECTION I: Chapter 1 of the LDC, Section 1.2.2 - Definitions, is amended to add the following
definition:

Smoking Retail Store — a store defined by Chapter 80 of the Louisville Metre Code of
Ordinances (LMCO) as a Smoking Retail Store and required to cbiain a retal license for sale of
tobacco, tobacco products and/or electronic smoking devices in accordance with chapter 90 of
the LMCO,

SECTION H: Chapter 4 of the LDC, Part 3 — Permitted Use with Standards, is amended to add
the following:

£.3.24 Smoking Retail Store

inthe C-1. C-2 C-3 C-M. EZ-1. and PEC roning districts, Smoking Retail Stores may be

permitted in accordance with the following special standards:

A, No Smoking Retail Siore shall be located within one thousand (1,000} feet of the boundary
of any parcel ocounied by any of the following uses (as measured in a straight ling from
parcel boundary 1o parcel boundarvy,

1. Public or private early childhood, elemeniary, middle or high school

Park

Public plavground

Kecreation {Use), Outdoor

Community Cenler

Day Care Cenier
7. Athletic Facility, Indoor and Ouidoor

B, No Smoking Retail Store shall be located within six hundred (600) fes! of a site ocoupied
by another Smoking Retajl Store, as measured in a siraight line from parcel boundary to
parcel boundary, This separation requirement is sligible for & waiver in accordance with
Chapter 11, Parl 8 of the LDC.

€. The hours of operation for a Smoking Retail Store shall be no eartier than six (8 AM. and
no later than ten (10) P.M. . seven (7) days a week. The hours of oparation reguirement is
eligible for a walver in accordance with Chapter 11, Part 8 of the LDC.

R

SECTION HI: This resclution shall take effect upon its passage and approval.

Vince Jarboe
Chair

RESOLVED, that the Louisville Metro Planning Commission does hereby
RECOMMEND to the Louisville Metro Council and all other jurisdictions with zoning
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authority within Jefferson County that the RESOLUTION for an amendment of Section
1.2.2 (Definitions) and Chapter 4, Part 3 (Permitted Use with Standards) of the Land
Development Code (L.DC) to add land use provisions for Smoking Retail Stores be
APPROVED.

The vote was as follows:

YES: Commissioners Carlson, Daniels, Howard, Lewis, Mims, Peterson, Seitz and

Jarboe :
NOT PRESENT AND NOT VOTING: Commissioner Brown
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STANDING COMMITTEE REPORTS

Land Development and Transportation Committee
No report given.

Site Inspection Committee
No report given.

Planning Committee
No report given.

Development Review Committee
No report given.

Policy and Procedures Committee

No report given.

CHAIRPERSON/DIRECTOR’S REPORT
No report given.

ADJOURNMENT

The meeting adjourned at approximately 5:31 p.m.

Chair

Planning Director
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