MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO PLANNING COMMISSION
OCTOBER 20, 2016

A meeting of the Louisville Metro Planning Commission was held on October 20, 2016
at 1:00 p.m. at the Old Jail Building, located at 514 W. Liberty Street, Louisville,
Kentucky.

Commission members present:

Vince Jarboe, Chair (arrived at approximately 1:15 p.m.)
Marilyn Lewis, Vice Chair

Jeff Brown

Lula Howard

Emma Smith

Rob Peterson (arrived at approximately 1:20 p.m.)
Clifford Turner (arrived at approximately 1:12 p.m.)

Rich Carlson

Commission members absent:
David Tomes
Robert Kirchdorfer

Staff Members present:

Brian Davis, Planning Manager

Steve Hendrix, Planning Supervisor

Julia Williams, Planning Supervisor

Laura Mattingly, Planner |

Mike Wilcher, Planning Supervisor

John Carroll, Legal Counsel (arrived at approximately 1:53 p.m.)
Jonathan Baker, Legal Counsel

Sue Reid, Management Assistant

The following matters were considered:



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

APPROVAL OF MINUTES
SEPTEMBER 29, 2016 PLANNING COMMISSION PUBLIC HEARING MINUTES
00:04:52 On a motion by Commissioner Carlson, seconded by Commissioner

Howard, the following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the minutes of the Planning Commission Public Hearing conducted on September 29,

2016.

The vote was as follows:

YES: Commissioners Carlson, Howard and Smith
ABSTAIN: Commissioner Brown and Vice Chair Lewis
NOT PRESENT: Commissioners Turner, Peterson, Kirchdorfer, Tomes and Chair

Jarboe



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

APPROVAL OF MINUTES

OCTOBER 6, 2016 PLANNING COMMISSION PUBLIC HEARING MINUTES

00:05:43 On a motion by Commissioner Howard, seconded by Commissioner
Carlson, the following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
the minutes of the Planning Commission Public Hearing conducted on October 6, 2016.

The vote was as follows:

YES: Commissioners Carlson, Brown, Howard, Smith and Vice Chair Lewis
NOT PRESENT: Commissioners Turner, Peterson, Kirchdorfer, Tomes and Chair
Jarboe



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

CONSENT AGENDA

CASE NO. 16STREETS1015

Request: Street Closure Requests of multiple streets within the
Renaissance Business Park

Project Name: Renaissance Business Park Street Closures

Location: Zib Lane, Fred Lane, Faulkner Lane, Paul Road, Lotus
Avenue Cotney Court and Orchard Avenue

Owner: Louisville Metro

Applicant: Louisville Renaissance Zone Corp

Representative: Patrick Dominick, Sabak, Wilson & Lingo, & Greg Ehrhard,
Stites & Harbison, PLLC

Jurisdiction: Louisville Metro

Council District: 13 — Vicky Aubrey Welch

Case Manager: Laura Mattingly, Planner |

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audiol/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency Testimony:

00:06:32 Laura Mattingly stated everything is in order, they have 100% consent
from the adjoining property owners, and all of the required approvals have been
received (see recording for detailed presentation).

00:07:01 On a motion by Commissioner Carlson, seconded by Commissioner
Howard, the following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission in Case Number
16STREETS1015, does hereby RECOMMEND APPROVAL to Metro Council.

The vote was as follows:

YES: Commissioners Carison, Brown, Howard, Smith and Vice Chair Lewis
NOT PRESENT: Commissioners Turner, Peterson, Kirchdorfer, Tomes and Chair

Jarboe



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING
CASE NO. 16CELL1004
Request: Cell tower consisting of a 150 foot monopole with a 10 foot

lightning arrestor (total height of 160 feet) within a 1,800
square foot compound area

Project Name: Dana Drive

Location: 4610 R Manslick Road

Owner: First Cumberland Presbyterian Church
Applicant: Eco-Site, Inc. & T-Mobile
Representative: Pike Legal, David Pike

Jurisdiction: Louisville Metro

Council District: 15 — Marianne Butler

Case Manager: Steve Hendrix, Planning Supervisor

NOTE: Commissioner Turner arrived at approximately 1:12 p.m.
Commissioner Jarboe arrived at approximately 1:15 p.m.

Notice appeared in The Courier Journal, a notice was posted on the property, and
notices were sent by first class mail to those adjoining property owners whose names
were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audio/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency Testimony:

00:08:05 Steve Hendrix asked the applicant to provide an update to the
Commissioners (see recording for detailed presentation).

00:08:19 David Pike requested a postponement and explained the reasons for the
request. Mr. Pike stated that Mr. Hendrix requested in his Staff Report that they
examine an alternative site for this tower. Mr. Pike stated they are grateful to Mr.
Hendrix for reaching out to opposition groups to inform them of their request for
postponement (see recording for detailed presentation).

00:10:44 Commissioner Carlson stated that in looking at the application and the
general area, other potential sites popped out to him; there is an MSD facility that is on
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PUBLIC HEARING

CASE NO. 16CELL1004

the very dead end of Bicknell, and then there is a Louisville Fire Station Engine 12 on
Manslick Road almost directly across from the site that you may also put in your list of
things to think about (see recording for detailed presentation).

00:11:27 Mr. Pike requested Planning Staff to itemize these specific suggestions
and send them to him within the next few days so he’s certain he’s got the right tracks of
ground that he’s examining (see recording for detailed presentation).

The following spoke in opposition to the request:
Shirley Buntain, 1408 Anna Lane, Louisville, KY 40216

Summary of testimony of those in opposition:

- 00:12:27 Shirley Buntain spoke in opposition to the request. Ms. Buntain stated she
is the current president of Cloverleaf Neighborhood Association, so she’s here to
represent the 67 homes within the 500 foot radius of this proposed cell phone tower.
Ms. Buntain stated she received the email yesterday and they are thrilled that they are
going to look at some other sites. She stated she met with her 67 residents via phone
tree last night and they are all very supportive of that. Ms. Buntain stated they would
like to ask that the applicant notify them (at least the 67 homes within the 500 foot
radius) if they deem any of these new sites are not — that they’re not going to move it,
that they have some advance notice so they can attend that hearing on December 15™
Ms. Buntain stated they would save their presentation for December (see recording for
detailed presentation).

00:14:21 On a motion by Commissioner Howard, seconded by Commissioner
Carlson, the following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission does hereby CONTINUE
Case Number 16CELL1004 to the December 15, 2016 Planning Commission Public
Hearing, based on the evidence and testimony heard today.

The vote was as follows:

YES: Commissioners Carlson, Howard, Smith, Turner, Peterson, Brown and Vice

Chair Lewis
ABSTAIN: Chair Jarboe
NOT PRESENT: Commissioners Kirchdorfer and Tomes
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PLANNING COMMISSION MINUTES
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PUBLIC HEARING

CASE NO. 16STREETS1011

Request: Alley Closures

Project Name: Baxter/Broadway Apartments

Location: 626-656 Baxter Ave, 1203-1249 E. Broadway, & 1014-1026
Rogers St.

Owner: Baxter Avenue Realty LLC, Roppel Industries, Riche
Properties LLC, & Triangle Realty LLC

Applicant: Edwards Companies

Representative: Gresham Smith and Partners; Bardenwerper Talbott and
Roberts PLLC.

Jurisdiction: Louisville Metro

Council District: 4-David Tandy

Case Manager: Julia Williams, RLA, AICP, Planning Supervisor

NOTE: Commissioner Peterson arrived at approximately 1:20 p.m.

Notice of this public hearing appeared in The Courier Journal, a notice was posted on
the property, and notices were sent by first class mail to those adjoining property
owners whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audiolvisual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency Testimony:

00:16:01 Julia Williams presented the case and showed a Powerpoint presentation.
Ms. Williams responded to questions from the Commissioners (see recording for
detailed presentation).

The following spoke in favor of the request:
Bill Bardenwerper, 1000 N. Hurstbourne Pkwy., Louisville, KY 40223

Summary of testimony of those in favor:



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING

CASE NO. 16STREETS1011

00:21:51 Bill Bardenwerper spoke in favor of the request and showed a Powerpoint
presentation. Mr. Bardenwerper responded to questions from the Commissioners (see
recording for detailed presentation).

The following spoke in opposition of the request:
No one spoke.

00:28:48 Commissioners’ deliberation

00:31:22 On a motion by Commissioner Brown, seconded by Commissioner
Carlson, the following resolution was adopted:

WHEREAS, the Louisville Metro Planning Commission finds that the closure of these
alley segments results in no demand on public facilities and services currently or in the
future as no objections to the closure have been received by utility agencies, and

WHEREAS, the Commission further finds that any utility access necessary within the
right-of-way to be closed will be maintained by agreement with the utilities. Utility
agencies did not indicate the existence of utilities or the need for future utilities, and

WHEREAS, the Commission further finds that the applicant will provide for the
improvements, and

WHEREAS, the Commission further finds that the closure complies with the Goals,
Objectives and Plan Elements of the Comprehensive Plan found in Guideline 7
(Circulation) and Guideline 8 (Transportation Facility Design). Any physical
improvements necessary for the closure will be completed by the applicant. Right-of-
way proposed for closure does not serve as the only public access to surrounding uses
or obstruct circulation with adjacent uses, and

WHEREAS, the Commission further finds that there are no other relevant matters; now,
therefore be it '

RESOLVED, that the Louisville Metro Planning Commission, in Case Number
16STREETS1011, does hereby RECOMMEND APPROVAL to Louisville Metro
Council, on CONDITION that all bricks within the right-of-way area to be closed shall be
salvaged for reuse; they will be palletized and delivered to the storage facility at 595
North Hubbards Lane, based on the Staff Report and testimony heard today.
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PUBLIC HEARING

CASE NO. 16STREETS1011

The vote was as follows:

YES: Commissioners Carison, Howard, Smith, Turner, Peterson, Brown, Vice

Chair Lewis and Chair Jarboe
NOT PRESENT: Commissioners Kirchdorfer and Tomes



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING

CASE NO. 15Z0NE1059

Request: Change in zoning from R-4 to C-1 on approximately 0.20
acres with waivers and variances

Project Name: Houchens Industries

Location: 5501 Lovers Lane and 5502 Billtown Road

Owner: JR Food Stores Inc.

Applicant: Houchens Industries Inc.

Representative: Arnold Consulting Engineering Services Inc.; Bardenwerper
Talbott and Roberts PLLC

Jurisdiction: Louisville Metro

Council District: 22-Robin Engel

Case Manager: Julia Williams, RLA, AICP, Planning Supervisor

Notice of this public hearing appeared in The Courier Journal, a notice was posted on
the property, and notices were sent by first class mail to those adjoining property
owners whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audiol/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency Testimony:

00:32:46 Julia Williams presented the case and showed a Powerpoint presentation.
Ms. Williams responded to questions from the Commissioners (see recording and staff
report for detailed presentation).

The following spoke in favor of this request:

Bill Bardenwerper, 1000 N. Hurstbourne Pkwy., Louisville, KY 40223
Brian Shirley, 1136 South Park Drive, Bowling Green, KY 42103
Andrew Webb, 700 Church Street, Bowling Green, KY 42102

Summary of testimony of those in favor:

00:44:02 Bill Bardenwerper spoke in favor of the request and showed a Powerpoint
presentation (see recording for detailed presentation).
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PUBLIC HEARING
CASE NO. 15ZONE1059

00:49:53 Brian Shirley spoke in favor of the request (see recording for detailed
presentation).

00:53:50 Bill Bardenwerper spoke in favor of the request (see recording for detailed
presentation).

00:55:07 Andrew Webb spoke in favor of the request (see recording for detailed
presentation).

00:57:15 Bill Bardenwerper spoke in favor of the request (see recording for detailed
presentation).

00:58:56 Andrew Webb explained the reasons for requesting the waiver in regard to
windows (see recording for detailed presentation).

00:59:47 Bill Bardenwerper spoke in favor of the request and responded to
questions from the Commissioners (see recording for detailed presentation).

01:03:08 Brian Shirley responded to questions from the Commissioners (see

recording for detailed presentation).

The following spoke in opposition to the request:
No one spoke.

01:06:45 Commissioners’ deliberation

01:11:11 On a motion by Commissioner Carlson, seconded by Commissioner
Turner, the following resolution was adopted:

Change in Zoning from R-4 to C-1:

WHEREAS, the Louisville Metro Planning Commission finds that all of the applicable
Guidelines and Policies of Cornerstone 2020 and the Comprehensive Plan are being
met; now, therefore be it
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PUBLIC HEARING
CASE NO. 15ZONE1059

RESOLVED, that the Louisville Metro Planning Commission in Case Number
15ZONE1059 Change in Zoning from R-4 to C-1does hereby RECOMMEND
APPROVAL to Louisville Metro Council, based on the Staff Report, the testimony heard
today and the applicant’s submission.

The vote was as follows:

YES: Commissioners Carlson, Howard, Smith, Turner, Peterson, Brown, Vice
Chair Lewis and Chair Jarboe
NOT PRESENT: Commissioners Kirchdorfer and Tomes

01:13:43 On a motion by Commissioner Carlson, seconded by Commissioner
Turner, the following resolution was adopted:

Variance from Chapter 5.3.1.C.5 to permit vehicle maneuvering within the 30’
setback along the southeastern property line:

WHEREAS, the Louisville Metro Planning Commission finds that the variance will not
adversely affect the public health, safety or welfare because the applicant will install an
8 ft. high vinyl privacy fence in this area with landscaping and take other mitigation
measures so as not to adversely affect the adjoining property, and

WHEREAS, the Commission further finds that the variance will not alter the essential
character of the general vicinity because this property is already almost entirely zoned
for this use; it is a pre-“Plan Certain” site, meaning that it could be developed without a
discretionary review in a less attractive, more impactful way but for the small amount of
additional rezoning requested plus one waiver and one variance, and

WHEREAS, the Commission further finds that the variance will not cause a hazard or a
nuisance to the public because the nuisance issues are addressed with screening and
buffering; no hazard issue is involved with this request, and

WHEREAS, the Commission further finds that the variance will not allow an
unreasonable circumvention of the requirements of the zoning regulations because of
the mitigation measures explained above, notably screening and buffering and high
quality aesthetics, and

WHEREAS, the Commission further finds that strict application of the provisions of the
regulation would deprive the applicant of a reasonable use of the land or would create
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CASE NO. 15ZONE1059

an unnecessary hardship because the applicant would likely lose its drive-thru or would
have to eliminate part of the store, and

WHEREAS, the Commission further finds that the circumstances of this variance are
not the result of actions of the applicant taken subsequent to the adoption of the
regulation which relief is sought but rather they are the result of the size, configuration
and location of utilities and access of and on this lot; and

Waiver from Chapter 5.6.1.C.1 to permit less than 50% clear windows on the
Lovers Lane and Billtown Road facades:

WHEREAS, the Louisville Metro Planning Commission finds that the waiver will not
adversely affect adjacent property owners because this a design issue that does not
have to do with issues of impact on adjoining properties; moreover, aesthetics of this
site and building are also not negatively impacted by this waiver, and

WHEREAS, the Commission further finds that the waiver will not violate the
Comprehensive Plan for all the reasons set forth in the Detailed Statement of
Compliance with all applicable Guidelines and Policies of the Cornerstone 2020
Comprehensive Plan filed with the original rezoning application, and

WHEREAS, the Commission further finds that the extent of waiver of the regulation is
the minimum necessary to afford relief to the applicant because the building otherwise
remains aesthetically attractive, although this is a minor waiver for some building
facades so as not to adversely impact internal store operations, and

WHEREAS, the Commission further finds that the strict application of the provisions of
the regulation would deprive the applicant of a reasonable use of the land or would
create an unnecessary hardship on the applicant because the applicant would have to
design its building in a manner that significantly affect internal store operations
particularly as respects shelf space and display of merchandise; and

Waiver from Chapter 5.9.2.B to not provide a pedestrian connection from Lovers
Lane to the building:

WHEREAS, the Louisville Metro Planning Commission finds that the waiver will not
adversely affect adjacent property owners since pedestrian connections have been
provided in a safe and reasonable distance elsewhere on site, and

WHEREAS, the Commission further finds that Guideline 9, Policy 1 states that new

development should provide, where appropriate, for the movement of pedestrians,
bicyclists and transit users with walkways for access to public transportation stops.
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Pedestrians are being provided for elsewhere on site where there would be less conflict
with vehicles, and

WHEREAS, the Commission further finds that the extent of the waiver of the regulation
is the minimum necessary to afford relief to the applicant since there are alternative
ways for a pedestrian to get into the site and building, and

WHEREAS, the Commission further finds that providing a pedestrian connection from
Lovers Lane would either eliminate the drive through proposed on the site or reduce the
number of gas pumps; and

District Development Plan:

WHEREAS, the Louisville Metro Planning Commission finds that there do not appear to
be any environmental constraints or historic resources on the subject site. Tree canopy
requirements of the Land Development Code will be provided on the subject site, and

WHEREAS, the Commission further finds that provisions for safe and efficient vehicular
and pedestrian transportation within and around the development and the community
has been provided, and Metro Public Works and the Kentucky Transportation Cabinet
have approved the preliminary development plan, and

WHEREAS, the Commission further finds that there are no open space requirements
pertinent to the current proposal, and

WHEREAS, the Commission further finds that the Metropolitan Sewer District has
approved the preliminary development plan and will ensure the provision of adequate
drainage facilities on the subject site in order to prevent drainage problems from
occurring on the subject site or within the community, and

WHEREAS, the Commission further finds that the overall site design and land uses are
compatible with the existing and future development of the area. Appropriate landscape
buffering and screening will be provided to screen adjacent properties and roadways,
and ' :

WHEREAS, the Commission further finds that the development plan conforms to
applicable guidelines and policies of the Comprehensive Plan and to requirements of
the Land Development Code; now, therefore be it

RESOLVED, that the Louisville Metro Planning Commission in Case Number
15ZONE 1059 does hereby APPROVE Variance from Chapter 5.3.1.C.5 to permit
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vehicle maneuvering within the 30’ setback along the southeastern property line, Waiver
from Chapter 5.6.1.C.1 to permit less than the 50% clear windows on the Lovers Lane
and Billtown Road facades, Waiver from Chapter 5.9.2.B to not provide a pedestrian
connection from Lovers Lane to the building, and District Development Plan, based on
the Staff Report, the applicant’s justification and the evidence and testimony heard
today, and SUBJECT to the following Binding Elements:

Binding Elements:

1.

The development shall be in accordance with the approved district development
plan, all applicable sections of the Land Development Code (LDC) and agreed
upon binding elements unless amended pursuant to the Land Development
Code. Any changes/additions/alterations of any binding element(s) shall be
submitted to the Planning Commission or the Planning Commission’s designee
for review and approval; any changes/additions/alterations not so referred shall
not be valid.

The development shall not exceed 17,000 square feet of gross floor area.

No outdoor advertising signs, small freestanding signs, pennants, balloons, or
banners shall be permitted on the site.

Construction fencing shall be erected when off-site trees or tree canopy exists
within 3’ of a common property line. Fencing shall be in place prior to any
grading or construction to protect the existing root systems from compaction.
The fencing shall enclose the entire area beneath the tree canopy and shall
remain in place until all construction is completed. No parking, material storage
or construction activities are permitted within the protected area.

Before any permit (including but not limited to building, parking lot, change of
use, site disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from
Develop Louisville, Louisville Metro Public Works and the Metropolitan
Sewer District.

b. Encroachment permits must be obtained from the Kentucky Department of
Transportation, Bureau of Highways.
c. The property owner/developer must obtain approval of a detailed plan for

screening (buffering/landscaping) as described in Chapter 10 prior to
requesting a building permit. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter.

15



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING
CASE NO. 15Z0NE1059

d. A minor plat or legal instrument shall be recorded consolidating the
property into one lot. A copy of the recorded instrument shall be
submitted to the Division of Planning and Design Services prior to
issuance of a building permit.

6. A certificate of occupancy must be received from the appropriate code
enforcement department prior to occupancy of the structure or land for the
proposed use. All binding elements requiring action and approval must be
implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

7. There shall be no outdoor music (live, piped, radio or amplified) or outdoor
entertainment or outdoor PA system audible beyond the property line.

8. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties
engaged in development of this site and shall advise them of the content of these
binding elements. These binding elements shall run with the land and the owner
of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the
site, shall be responsible for compliance with these binding elements.

9. The property owner shall provide a cross over access easement if the property to
the south and west are ever developed for a nonresidential use. A copy of the
signed easement agreement shall be provided to Planning Commission staff
upon request.

10. The materials and design of proposed structures shall be substantially the same
as depicted in the rendering as presented at the October 20, 2016 Planning
Commission meeting.

11.No idling of trucks shall take place within 200 feet of single-family residences.
No overnight idling of trucks shall be permitted on-site.

The vote was as follows:
YES: Commissioners Carlson, Howard, Smith, Turner, Peterson, Brown, Vice
Chair Lewis and Chair Jarboe

NOT PRESENT: Commissioners Kirchdorfer and Tomes

16



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING

CASE NO. 16ZONE1018

Request: Change in zoning from M-2 and OR-2 to C-2 on
approximately 0.22 acres with a waiver

Project Name: 1127 Logan Street

Location: 1125 & 1127 Logan Street

Owner: Tammany LLC

Applicant: Tammany LLC

Representative: Robert Johnston

Jurisdiction: Louisville Metro

Council District: 4-David Tandy

Case Manager: Julia Williams, RLA, AICP, Planning Supervisor

Notice of this public hearing appeared in The Courier Journal, a notice was posted on
the property, and notices were sent by first class mail to those adjoining property
owners whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audio/visual recording of the Planning Commission hearing related to this

case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency testimony:

01:17:29 Julia Williams presented the case and showed a Powerpoint presentation
(see recording for detailed presentation).

The following spoke in favor of the request:
Robert Johnston, 459 Swing Lane, Louisville, KY 40207

Summary of testimony of those in favor:

01:24:21 Robert Johnston spoke in favor of the request and responded to questions
from the Commissioners (see recording for detailed presentation).

The followihg spoke in opposition of the request:

No one spoke.

17



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING
CASE NO. 16ZONE1018

01:41:01 Commissioners’ deliberation

01:44:11 On a motion by Commissioner Howard, seconded by Vice Chair Lewis,
the following resolution was adopted:

Change in Zoning from M-2 and OR-2 to C-2:

WHEREAS, the Louisville Metro Planning Commission finds that all of the applicable
Guidelines and Policies of Cornerstone 2020 and the Comprehensive Plan are being
met; now, therefore be it

RESOLVED, that the Louisville Metro Planning Commission in Case Number
16ZONE1018 Change in Zoning from M-2 and OR-2 to C-2, does hereby
RECOMMEND APPROVAL to Louisville Metro Council, based on the Staff Report, the
presentation that was made by the applicant and the applicant’s justification.

The vote was as follows:

YES: Commissioners Carlson, Howard, Smith, Turner, Peterson, Brown, Vice

Chair Lewis and Chair Jarboe
NOT PRESENT: Commissioners Kirchdorfer and Tomes

01:46:06 On a motion by Commissioner Howard, seconded by Vice Chair Lewis,
the following resolution was adopted:

Waiver from 10.2.4 to not provide the Landscape Buffer Area and
planting/screening along the north property line:

WHEREAS, the Louisville Metro Planning Commission finds that the waiver will not
adversely affect adjacent property owners since both the subject site and the adjacent
property are both non-residentially used. The parking lot to the rear of the subject site is
an existing condition that will be improved with the removal of some pavement for
landscaping, and

WHEREAS, the Commission further finds that Guideline 3, Policy 9 of Cornerstone
2020 calls for protection of the character of residential areas, roadway corridors and
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public spaces from visual intrusions and mitigation when appropriate. Guideline 3,
Policies 21 and 22 call for appropriate transitions between uses that are substantially
different in scale and intensity or density, and mitigation of the impact caused when
incompatible developments occur adjacent to one another through the use of
landscaped buffer yards, vegetative berms and setback requirements to address issues
such as outdoor lighting, lights from automobiles, illuminated signs, loud noise, odors,
smoke, automobile exhaust or other noxious smells, dust and dirt, litter, junk, outdoor
storage, and visual nuisances. Guideline 3, Policy 24 states that parking, loading and
delivery areas located adjacent to residential areas should be designed to minimize
impacts from noise, lights and other potential impacts, and that parking and circulation
areas adjacent to streets should be screened or buffered. Guideline 13, Policy 4 calls
for ensuring appropriate landscape design standards for different land uses within
urbanized, suburban, and rural areas. Guideline 13, Policy 6 calls for screening and
buffering to mitigate adjacent incompatible uses. The intent of landscape buffer areas is
to create suitable transitions where varying forms of development adjoin, to minimize
the negative impacts resulting from adjoining incompatible land uses, to decrease storm
water runoff volumes and velocities associated with impervious surfaces, and to filter
airborne and waterborne pollutants. Both the subject site and the adjacent property are
both non-residentially used. The parking lot to the rear of the subject site is an existing
condition that will be improved with the removal of some pavement for landscaping, and

WHEREAS, the Commission further finds that the extent of the waiver of the regulation
is the minimum necessary to afford relief to the applicant since both the subject site and
the adjacent property are both non-residentially used. The parking lot to the rear of the
subject site is an existing condition that will be improved with the removal of some
pavement for landscaping, and

WHEREAS, the Commission further finds that the strict application of the provisions of
the regulation would deprive the applicant of the reasonable use of the land or would
create an unnecessary hardship on the applicant since both the subject site and the
adjacent property are both non-residentially used. The parking lot to the rear of the
subject site is an existing condition that will be improved with the removal of some
pavement for landscaping; and

District Development Plan:

WHEREAS, the Louisville Metro Planning Commission finds that there do not appear to
be any environmental constraints on the subject site. The building is a historic resource
that is being preserved and renovated, and

WHEREAS, the Commission further finds that provisions for safe and efficient vehicular
and pedestrian transportation within and around the development and the community

19



PLANNING COMMISSION MINUTES
OCTOBER 20, 2016

PUBLIC HEARING
CASE NO. 16ZONE1018

has been provided, and Metro Public Works has approved the preliminary development
plan, and

WHEREAS, the Commission further finds that there are no open space requirements
pertinent to the current proposal, and

WHEREAS, the Commission further finds that the Metropolitan Sewer District has
approved the preliminary development plan and will ensure the provision of adequate
drainage facilities on the subject site in order to prevent drainage problems from
occurring on the subject site or within the community, and

WHEREAS, the Commission further finds that the overall site design and land uses are
compatible with the existing and future development of the area. Appropriate landscape
buffering and screening will be provided to screen adjacent properties and roadways,
and

WHEREAS, the Commission further finds that the development plan conforms to
applicable guidelines and policies of the Comprehensive Plan and to requirements of
the Land Development Code; now, therefore be it

RESOLVED, that the Louisville Metro Planning Commission in Case Number
16ZONE1018, does hereby APPROVE Waiver from 10.2.4 to not provide the
Landscape Buffer Area and planting/screening along the north property line, and District
Development Plan, based on the Staff Report, the applicant’s presentation and
testimony heard today, and SUBJECT to the following Binding Elements:

Binding Elements:

1. The development shall be in accordance with the approved district development
plan, all applicable sections of the Land Development Code (LDC) and agreed
upon binding elements unless amended pursuant to the Land Development
Code. Any changes/additions/alterations of any binding element(s) shall be
submitted to the Planning Commission or the Planning Commission’s designee
for review and approval; any changes/additions/alterations not so referred shall
not be valid.

2. The development shall not exceed 5,300 square feet of gross floor area.

3. No outdoor advertising signs, small freestanding signs, pennants, balloons, or
banners shall be permitted on the site.
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4. Before any permit (including but not limited to building, parking lot, change of
use, site disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from
Develop Louisville, Louisville Metro Public Works and the Metropolitan
Sewer District.

b. The property owner/developer must obtain approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior to
requesting a building permit. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter.

5. A certificate of occupancy must be received from the appropriate code
enforcement department prior to occupancy of the structure or land for the
proposed use. All binding elements requiring action and approval must be
implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

6. There shall be no outdoor music (live, piped, radio or amplified) or outdoor
entertainment or outdoor PA system audible beyond the property line.

7. The applicant, developer, or property owner shall provide copies of these binding
elements to tenants, purchasers, contractors, subcontractors and other parties
engaged in development of this site and shall advise them of the content of these
binding elements. These binding elements shall run with the land and the owner
of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the
site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the
site, shall be responsible for compliance with these binding elements.

The vote was as follows:

YES: Commissioners Carlson, Howard, Smith, Turner, Peterson, Brown, Vice
Chair Lewis and Chair Jarboe
NOT PRESENT: Commissioners Kirchdorfer and Tomes
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Case Number: 9-58-89/15424 BE Citation
Property Address: 9201 Blue Lick Road
Case Manager: John Carroll, Assistant County Attorney

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audio/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency testimony:

01:48:29 John Carroll, Assistant County Attorney, provided a brief update on this
case (see recording for detailed presentation).

01:48:55 Mike Wilcher presented the case and showed a Powerpoint presentation
(see recording for detailed presentation).

01:49:58 John Carroll stated the Commission needs to do something with the fine
that was imposed back in March, a $500 per day fine, which was suspended until the
site improvements were made. Mr. Carroll stated he thinks Mike agrees that the fine
can be set aside because the property now is in compliance (see recording for detailed
presentation).

01:51:07 On a motion by Commissioner Howard, seconded by Commissioner
Peterson, the following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission in Case Number 9-58-
89/15424 finds that the site is IN COMPLIANCE, and further resolves to SET ASIDE
the fine of $500 per day, based upon the testimony heard today.
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The vote was as follows:

YES: Commissioners Howard, Smith, Turner, Peterson, Brown, Vice Chair Lewis

and Chair Jarboe
ABSTAIN: Commissioner Carlson
NOT PRESENT: Commissioners Kirchdorfer and Tomes
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Request: 9-36-96 BE Citation
Location: 9609 National Turnpike
Case Manager: Jonathan Baker, Assistant County Attorney

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report was
available to any interested party prior to the public hearing. (Staff report is part of the
case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

An audio/visual recording of the Planning Commission hearing related to this
case is available on the Planning & Design Services website, or you may contact
the Customer Service staff to view the recording or to obtain a copy.

Agency testimony:

01:54:09 Jonathan Baker, Assistant County Attorney, presented the case and
showed a Powerpoint presentation. Mr. Baker reviewed the history of the case (see
recording for detailed presentation).

01:58:57 Mike Wilcher provided an update regarding a visit by the Code
Enforcement Officer which occurred yesterday. Mr. Wilcher referred to a Powerpoint
presentation showing the conditions of the property as of 10/19/16 (see recording for
detailed presentation).

02:00:08 Mr. Baker stated it still seems there’s a little bit of confusion with respect to
" what is appropriate on the property. He is zoned for automobile repair and parts repair,
but it was made clear that these type of operations need to be behind the fence and the
junked part of the vehicles need to be inside the building, which is what he had originally
represented to the Planning Commission in '97 and no change to the use has been
requested since '97 (see recording for detailed presentation).

02:01:18 Joel Dock stated they did review this plan against the Development Code
in effect at the time of the rezoning in 1997, that was the Development Code of 1995.
Mr. Dock stated any new signage for the site will need to be in compliance with Chapter
8 of the Land Development Code, but none was proposed with the revised plan that we
received. Mr. Dock stated Article 12, Landscaping, was the big concern here and after
discussions with staff and legal counsel he thinks the overall goal was to get a
landscape plan in place that was workable and acceptable for the owner of the property,
for the neighbors, as well as the Commission. Mr. Dock reviewed the site plan which
shows the Alternative Landscape Plan (see recording for detailed presentation).
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02:08:01 Commissioner Brown asked if this was submitted as a Revised Detailed
District Development Plan because they couldn’t fulfill the requirements in the previous
plan, why wasn't it reviewed under the current code?

02:08:26 Joel Dock stated it's a unique situation, there’s no threshold for landscape
review (see recording for detailed presentation).

02:09:20 Mr. Baker stated the duty to submit the Chapter 12 Landscape Plan never
happened, so that triggered one Binding Element that was a violation. - Also, during the
inspection of the property, whether it was the pole barn or that little hatched out building
behind the main principal structure, was also not on the plan so those have been added
to the plan as well. Mr. Baker stated not only did we want the Landscape Plan, but we
also wanted the most updated depiction of what's on site, and we didn’t have the
gentleman bring it up to 2016 standards, we were looking for compliance with what was
required at that time, so we’re giving some leeway here. Mr. Baker responded to
questions from the Commissioners (see recording for detailed presentation).

The following spoke on behalf of the appeliant:
Attorney Paul Curry, 1038 Edward Avenue, Louisville, KY 40204
Daniel Nelson, 9609 National Turnpike, Louisville, KY 40118

Summary of testimony on behalf of the appellant and discussion:

02:13:36 Attorney Paul Curry spoke on behalf of the appellant. Mr. Curry stated
that Mr. Nelson had taken pictures today showing the vehicles that were there
yesterday are now gone. Mr. Curry stated in previous appearances it has been .
suggested that anything that’s there for less than 24 hours is not storage and if that's
sufficient, then we’re still in the spirit of the Binding Element. Mr. Curry presented
photos of the property that were taken today (see recording for detailed presentation).

02:18:28 Mike Wilcher reviewed photos of the property that were taken yesterday
(see recording for detailed presentation).

02:19:48 Mr. Curry stated they would be very concerned and interested in directions
regarding what would be storage. If it's a violation for Mr. Nelson to have vehicles on
the property that he’s going to be working on, it's his understanding they need to be
moved within 24 hours or else they're storage; if he’s moving vehicles within 24 hours is
he going to be in violation of his Binding Elements. Mr. Curry stated he has advised him
that issue could be resolved and addressed in a filing for a modification of the Binding
Elements, but that's not why we’re here at this point. Mr. Curry stated as far as the
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landscape plan being submitted, he thinks the major aspects of the new plan that will
need to be executed are the paving of the driveway and the installation of a few trees.
Mr. Curry stated he has not seen the landscape plan (see recording for detailed
presentation).

02:23:00 Mr. Baker reviewed the violations of the Binding Elements (see recording
for detailed presentation).

02:24:13 Commissioner Jarboe said it seems this is the first he has heard about
asphalting, and asked if that was because of the new plan coming forward (see
recording for detailed presentation).

02:24:32 Mr. Baker stated it was on the old plan (see recording for detailed
presentation).

02:25:18 Mr. Curry reviewed the old plan showing the parking slips. Mr. Curry
stated Mr. Dan Nelson was not the owner of this property in 1996 and 1997, it was his
father's property, and the parties that sought this zoning were his parents. Mr. Curry
stated he believes this action was initiated against Daniel's father and that Daniel has
only been the owner of this property since December (see recording for detailed
presentation).

02:28:06 Daniel Nelson responded to questions from the Commissioners regarding
the photos of the property that were taken yesterday (see recording for detailed
presentation).

02:36:15 Commissioner Brown asked if there were building permits issued for those
two structures that show up now on this revised plan.

02:36:24 Mr. Nelson stated his mom had this place back in the ‘90’s and those
buildings were already there (see recording for detailed presentation).

02:37:48 Mr. Curry stated he’s not sure if that rear building was present or present
in some other form when the plan was approved in 1996, but what he can say without a
doubt is that it was there when the property was conveyed to Dan Nelson which was
last December. Mr. Curry stated he doesn’t know if there had been building permits, if
there has been building done in the meantime, but what they have tried to do is to
represent the property as it is now in the plan that they’'ve presented. Mr. Curry and Mr.
Nelson responded to questions from the Commissioners (see recording for detailed
presentation).
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02:42:56 Commissioner Jarboe stated we've got to get to an end on this. He stated
all the Commissioners agree that it was a junkyard, and they had said that everything
that you do for this business has to be indoors, inside a building. That's where all the
work has to be done, that's where all the storage — there’s not supposed to be any
outdoor storage whatsoever unless it is a car that the next day you're going to pull that
inside and work on it. Commissioner Jarboe stated the appellant has made a lot of
progress, but when he sees those pictures it looks to him like it's going right back to the
same thing that it was before, which is a junkyard. Commissioner Jarboe stated the
appellant is not very close to where he's supposed to be from when we started this to
now in October. Commissioner Jarboe stated we've given you a lot of leeway and
you're still against the Binding Elements that we've talked about for almost a year now
(see recording for detailed presentation).

02:44:55 Mr. Nelson stated he’s asked the same question, “what am | supposed to
do”.

02:44:59 Commissioner Jarboe stated “you’re supposed to pay a fine, in my
opinion, is what you’re supposed to do” (see recording for detailed presentation).

02:46:29 Commissioner Howard asked to see the plan that she thought was the
original plan. She stated it looked to her like the part behind the main building was
covered and it's not covered anymore. Commissioner Howard stated the original plan
shows that they intended to have a paved driveway and parking, and a building behind
the original building (see recording for detailed presentation).

02:47:51 Mr. Curry reviewed the original plan depicted in the Powerpoint
presentation (see recording for detailed presentation).

02:52:10 Commissioner Jarboe asked Counsel Baker to come up so he could ask
him a question. He stated he doesn'’t understand the idea that they’re saying that this
has changed ownership. If this has changed ownership, the zoning still remains the
same and the use still remains the same, it just happens to be a new owner, isn’t that
correct?

02:52:25 Mr. Baker stated that's accurate, Binding Elements run with the land. Just
as anyone would undergo any kind of due diligence to investigate the property before
purchasing it, the same responsibility falls on this purchaser.

02:52:40 Commissioner Jarboe stated he would assume that Mr. Nelson should go
through the process of getting himself in compliance with, if he wants to continue his
business, to build a building, get the building permits, go through Planning; that's why
these people are here is to help him go through that process. Commissioner Jarboe
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stated that’s all fine, but he thinks that's a separate issue from what we're here today to
talk about. Commissioner Jarboe stated if any other Commissioners need to give their
opinion, please do (see recording for detailed presentation).

02:53:23 Commissioner Brown stated he thinks we’ve brought this up before, that if
the original approved plan wasn’t going to work for the operations that he wanted to
conduct that he needed to submit a Revised Detailed District Development Plan, go
through the review, the public process and then get a site that he can actually use (see
recording for detailed presentation).

02:54:07 Commissioner Howard stated the main building had 4,000 square feet
when it was originally approved; it's now 7,000 square feet (see recording for detailed
presentation).

02:55:39 Commissioner Carlson stated to him the question is, are pretty much the
same conditions existing today that were way back when. Commissioner Carlson
stated there may be progress, but this has been going on for a very long period of time
(see recording for detailed presentation).

02:57:00 Commissioner Jarboe stated it goes without saying that a lot of progress
has been made, but we're still here with some of the same violations that we originally
talked about. Regardless of whether all that junk is there, the use of the property is still
the same Binding Element violation citation that we've been dealing with.
Commissioner Jarboe stated he believes he is still out of compliance and that in the
future he’s going to stay out of compliance because of the way he uses his property
(see recording for detailed presentation).

02:58:01 Commissioner Lewis asked if we had a suspended fine on this property,
and the amount (see recording for detailed presentation).

02:58:14 Mr. Baker stated a fine was imposed back in March of $1,000 penalty per
day that was to accrue between March and the 2" day of June because June 2" was

another day where they were going to present their plan to remedy the whole property.
That would be 91 days at $1,000 per day (see recording for detailed presentation).

02:58:58 Commissioner Jarboe asked how much leeway do we have in instituting a
fine.

02:59:04 Mr. Baker stated since he appealed the case to you instead of paying the
fine, it's kind of in your court. You have the ability to use punitive measures, whether
that's financial, remedial measures which you've asked for already, so you have that
ability to do either/ both (see recording for detailed presentation).
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02:59:27 Commissioner Jarboe stated he would assume that Planning and Design
would be hopeful for us to require them to come in with a new plan. They have a new
ownership of this property since December of last year, so we should be able to require
them to come in with a new plan that gets it into compliance with whatever business Mr.
Nelson wants to do (see recording for detailed presentation).

02:59:48 Mr. Baker stated that is accurate (see recording for detailed presentation).

03:00:07 The Commissioners and Legal Counsel discussed the issue of outdoor
storage (see recording for detailed presentation).

03:01:32 The Commissioners discussed the options available (see recording for
detailed presentation).

03:03:37 Joel Dock stated he thinks we’ve gotten a little off track from what he
presented. Mr. Dock stated the plan he presented is the revised plan that was
submitted to staff under 16DEVPLAN1170, and an Alternative Landscape Plan is being
pursued. The structures shown on the plan are existing conditions, the parking shown
and driveway shown are existing conditions with the exception of to be paved. The
landscaping is existing with the exception of what is shown as proposed on the plan.
The plan that was presented was intended to serve as the revised plan as requested by
the Commission on June 2, 2016. Mr. Dock stated it was unclear to himself and
counsel in the minutes of that meeting what action and what level of review and the
intensity of the review that you all wanted on a revised plan, whether you wanted that
revised plan to be reviewed against the 2016 Land Development Code as in effect
today, or whether you wanted that plan to be reviewed against the Development Code
that was in effect at the time of the rezoning. Furthermore, whether or not you all
wanted that to go through the full public hearing process or to take action, because it's a
unique situation, to then take action today on a plan or delegate the final approval of
such plan to staff. Mr. Dock stated as far as the plan goes with what you've been
presented today, without the use discussion that's occurred, between himself and Bill
Shroll who was the surveyor and engineer on the plan, it was asked if the Binding
Elements would need to be modified. Mr. Dock stated he was advised that no, the site
would be in compliance with the Binding Elements, so he would ask that the
Commissioners specifically direct Planning and Design Services staff the level of review
that you want as well as what Code you would want us to review it under. Mr. Dock
stated he thinks the 1995 Code is the most appropriate because we don’t know when
the structures were built; Construction Review Division also purges their permits after
five years so there’s no way for a public agency like Planning and Design or Code
Enforcement to go back and discover those permits. As far as the Binding Element
Modification goes, if you want that to be part of the revised plan or you're satisfied with
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the plan today and you would just like a Binding Element Modification Review
conducted (see recording for detailed presentation).

03:06:46 Commissioner Jarboe stated that did get a little lost in our discussions.
He asked if the plan that Mr. Dock has has the buildings that are there now and if the
square footages are correct.

03:06:57 Mr. Dock stated the plan he presented today is in compliance with the
Development Code of 1995 as well as it satisfies the requirements of an Alternative
Landscape Plan of Article 12 of the 1995 Development Code. So the plan is in
compliance, no waivers or variances have been requested with that plan, and it was not
reviewed against the 2016 Development Code. As far as the Binding Element goes, we
did not touch the Binding Elements because he was advised that the site would be in
compliance and the applicant did not apply to revise those Binding Elements (see
recording for detailed presentation).

03:07:51 Commissioner Jarboe stated with this new plan there’s a certain period of
time for him to finish that (see recording for detailed presentation).

03:07:56 Mr. Dock stated the plan is good, he is comfortable with the plan today.

03:08:01 Commissioner Brown stated he thinks the original plan included a right-of-
way dedication and it's not on this revised plan and that would have been a requirement
in the previous Code as well.

03:08:10 Mr. Dock stated they can do that through a deed, they can dedicate right-
of-way. Mr. Dock stated they can red line that on the plan and it doesn’t affect VUA , it
doesn'’t affect any of the buffers, so it's something that can just be changed quickly.

03:08:25 Commissioner Lewis asked what about carrying the Binding Elements
over to this plan.

03:08:30 Mr. Dock stated the Binding Elements run with the land, so unless we
revise those Binding Elements, then they stay the same. Mr. Dock stated we can
change at staff level revisions to square footages of less than 20 percent, but because
they're existing conditions, that's where we say this is a unique situation, and what level
of review you all would like (see recording for detailed presentation).

03:08:51 The Commissioners, staff and legal counsel continued to discuss the
case. Commissioner Jarboe asked the appellant’'s attorney, Mr. Curry, if he was here
today to tell us that you are going to submit a new plan and follow all the way through
with that process (see recording for detailed presentation).
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03:15:26 Mr. Curry stated his advice to his client is that he submits a plan to public
review and ask for the Binding Elements to be addressed in a way that does what he
wants to do with the property. Mr. Curry stated the storage element completely
frustrates his intention of doing auto repair, which is one of the other Binding Elements
(see recording for detailed presentation).

03:17:55 Commissioner Jarboe asked Mr. Baker if the Commission makes the
decision for this to go all the way through the process, does this eliminate the idea that
there’s any Binding Element violation (see recording for detailed presentation).

03:18:10 Mr. Baker said not necessarily, but it is in the context of the discussion
that we had that initiated this enforcement proceeding at this level. Mr. Baker stated
once he appealed that and we came before you, it was similar to the case that Mr.
Carroll presented to the Commission; you set a fine because you did find that there
were violations on site, however, it was more of a carrot for the gentleman to chase in
that, this fine, because there are site violations, will continue to accrue until the point
where you show us that you have the site into compliance, and if you have the site in
compliance then we'll forgive the fine that currently is suspended right now, we'll forgive
that fine if you can show us that you can bring it into compliance. Mr. Baker stated
that's what we're wrestling with right now, and understanding that you've given that type
of relief is why you're frustrated (see recording for detailed presentation).

03:19:10 Commissioner Jarboe stated while he’s conducting his business, he’s also
going to have Attorney Curry go through this process to set everything up to go through
our process to get him zoned correctly and Binding Elements correct, but he’s still
conducting his business and it looks like to me he’s still conducting his business against
the Binding Element violation that we have. Commissioner Jarboe stated that’s the part
we're all confused about. Now that we've settled the fact that they're going to go try to
get his business all the way through our process to get zoned correctly and everything
right, are we still dealing with the Binding Element violation (see recording for detailed
presentation).

03:19:55 Mr. Baker stated we have a pattern of history of working with the property
owner as long as they're putting a good faith effort forward to come into compliance, we
allow them to continue their operations so long as they're coming towards compliance.
To the point where that stops happening, they stop putting their good faith effort forward
but yet they're continuing their operation, that's when we go back out and either say
cease and desist what you're doing until you're in compliance, because, no one wants
to shut the business down so they have no income coming in so that they can also use
that income to come into compliance, but at some point, you're right, you can’t have
your cake and eat it too (see recording for detailed presentation).
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03:20:51 Mr. Curry stated if it is our intention to address the Binding Element of
storage, what we have on the table is a plan that represents the buildings as they stand,
could we come up with a proposal on a modification of that storage element that he
could adhere to until we could submit it to a public hearing and come back. The photos
“that we saw today, almost all of them as far as the engine that was exposed and that
white truck that you were concerned wasn’t movable, those elements were behind the
fence, they're not visible from the street and what was visible from the street in the
photos that he presented from today was five vehicles that were not disabled. Mr. Curry
stated if we can approach a proposed modification of that storage element that allows
him to have vehicles that he’s in program to repair along the driveway in the front so
. that he can have quasi-storage, then that would be what he would be asking for on
review. Mr. Curry stated if this body tells him that's never going to happen, then Mr.
Nelson is basically out of business, he’s not going to be able to operate as a car repair
facility without some ability to have a car parked in front of his property (see recording
for detailed presentation).

03:23:38 Commissioner Carlson stated he thinks it’s fair to say that Mr. Curry
knows what the sentiments of the Planning Commission are, and he certainly should
have the ability to take those sentiments into consideration and address the particular
things and how you’re going to deal with those as you submit your plan. Commissioner
Carlson stated maybe there is some level of agreement that can be had. Commissioner
Carlson stated the thought that comes to his mind is establishing a $10,000 fine,
suspending that for 90 days, see whether or not you've got the plan submitted and
approved and then at the end of that time if you've got your plan submitted and
approved we may want to either eliminate that fine or suspend it again for another 90
days to give you time to plant the trees that you said you were going to just to be sure
that you really do (see recording for detailed presentation).

03:24:56 Mr. Curry stated it’s certainly his understanding that Mr. Nelson would
embrace the obligations to comply with the plan that's been presented to you to this
point. The plan that has been prepared by Mr. Shroll does not address the Binding
Element of storage because that’s not a physical aspect of the land, that's a usage
problem and that would be a matter of having that approved and as | understand have a
public hearing to have that modification. Mr. Curry stated if he had a sense that this
body would be okay with a modification of the storage element then we would be able to
go forward at this point with a general understanding that he’s quasi in compliance
because he does fix cars for a living (see recording for detailed presentation).

03:25:59 Commissioner Carlson stated he certainly should be able to address on
his plan through additional Binding Elements that there shall be no more than X number
of cars, etc. etc., and that’s things you can deal with (see recording for detailed
presentation).
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03:26:13 Mr. Curry stated there might be an appropriate view toward what's behind
the fence line because it's not visible from any public space (see recording for detailed
presentation).

03:26:55 Commissioner Carlson stated he’s throwing out a general concept, he
really doesn’'t want to muddy up some waters that are already pretty muddy right now
(see recording for detailed presentation).

03:27:04 Mr. Curry stated he would like to get to a point where he can advise his
client what he can do with his property while we’re moving forward in the process of
asking for that public hearing (see recording for detailed presentation).

03:27:24 Commissioner Lewis stated she likes what Commissioner Carlson said
about imposing a fine, 90 days to get a plan approved through this process.

03:27:39 Commissioner Carlson added suspended for 90 days and at the end of
that 90 days we see where everything is as far as plan submittal goes.

03:27:49 Mr. Baker stated that’s certainly within your authority to do; he would just
ask — we need to clean up prior actions that this Commission has taken. Right now,
there’s a fine of $91,000 that's accrued that's suspended right now. If you want to
reduce that to around $10,000 and then attach that to the condition you were just
describing you can do that because this is still an open case. Based on the fact that
you've given this gentleman so much time to come into compliance, | have not reduced
it into a final order and you haven’t voted on a final action yet. So that’s still ball game if
you want to reduce the $91,000 fine that's currently in suspension to a $10,000 fine that
will be imposed after so many days if X doesn’t happen, those are options that you have
(see recording for detailed presentation).

03:28:37 Commissioner Lewis stated she would also like to see this follow the
current Comprehensive Plan and not the 1995. Commissioner Lewis stated she thinks
we've worked with this long enough, we’re past that point. She stated that’s not the use
that was presented to us when it first came in. She stated she distinctly remembers the
gentleman saying “l don’t work on anything larger than | can carry through a 3 foot
door”, and yet we’ve got all this stuff stored out there, so she thinks the use has
changed from what he portrayed it to be (see recording for detailed presentation).

03:29:10 Commissioner Brown stated maybe whatever reason they denied and
then approved the original rezoning, those conditions have changed and the outcome of
a revised plan and Binding Elements could be totally different this time. Commissioner
Brown stated he thinks we should go ahead and levy the fine, ten percent, $9,100 and
we set a new fine moving forward, maybe on the lower end, $400 per day, until he
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brings either a revised plan for amending the Binding Element and uses on the site to
meet what he’s doing today or he finishes the work as approved on the original
development plan (see recording for detailed presentation).

03:29:48 Commissioner Smith stated she would like to see the new plan conform to
our current Code and not the 1995 plan.

03:30:01 Commissioner Brown stated he would leave that up to the applicant. If he
thinks he can work within the confines of the current Binding Elements and
Development Plan, then he doesn't think they need to revise the plan. If he can’'t make
that work, then they do need to revise the plan and bring it back through the regular
process (see recording for detailed presentation).

03:30:16 Commissioner Peterson asked if Commissioner Brown was suggesting we
levy the fine, not suspend the fine.

03:30:20 Commissioner Brown stated he thinks we've given them a lot of
opportunities, and they have made a lot of progress, that's why he couldn’t see going
the full fine. Commissioner Brown stated he thinks they’'ve gone as far now as they can
and they’re just not going to be able to meet the conditions that were put on that plan
(see recording for detailed presentation).

03:30:36 Commissioner Jarboe stated before they started this process of talking
about fines he was not interested in setting a fine that would possibly be so punitive that
it would put him out of business, and he believes a $9,000 fine might be too high. He
said he was going to impose something like just enough of a fine that it gets the
gentleman’s attention so that he stops taking the actions that he’s been taking, and then
obviously they need direction in how to get there. Commissioner Jarboe stated the idea
that they haven’t known what we’ve been requiring them to do through all this time is a
little disingenuous; we've been very up front since March of this year of what they
needed to do. Commissioner Jarboe stated he agrees with Commissioner Brown
wholeheartedly, he would just suggest that the fine be a little smaller than that.
Commissioner Jarboe stated if anyone else has any opinions that’s fine, if not, we
should entertain a motion (see recording for detailed presentation).

03:31:37 Commissioner Turner stated he would like to see a door and the
completion of that building (see recording for detailed presentation).

03:31:57 Commissioner Jarboe stated they have to put a plan through first.

03:32:08 Mr. Baker stated we can't really tell him to enclose the building if he
doesn’t want to use it, that's up to him. What we’re saying here, and the Commission
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has been saying it, is whatever your use is, abide by the guidelines that apply to your
property. If you're going to use that half-enclosed building for storage then you need to
get a building permit and enclose it so it's enclosed. If you don't, then, okay (see
recording for detailed presentation).

03:32:41 Commissioner Carlson stated he can understand why you would certainly
want to levy a fine. It's not the big fine that was laid in the beginning, and you're giving
him credit for what they’ve done; Binding Elements have to mean something (see
recording for detailed presentation).

03:33:05 Commissioner Brown suggested 2 ¥z percent, which would be $2,275.00.
The Commissioners discussed the fine and further actions moving forward. The
Commissioners discussed the appellant’s options with Mr. Curry and Mr. Baker (see
recording for detailed presentation).

03:46:42 On a motion by Commissioner Brown, seconded by Vice Chair Lewis, the
following resolution was adopted:

RESOLVED, that the Louisville Metro Planning Commission in Case Number 9-36-98
BE does hereby direct the County Attorney to draft a FINAL ORDER TO LEVY A FINE
on the property at 9609 National Turnpike in the amount of $2,275.00 as part of the
suspended fine that had been approved by the Planning Commission at the June 2,
2016 Planning Commission meeting, and that will be the FINAL ORDER on this action.

The vote was as follows:

YES: Commissioners Howard, Smith, Turner, Peterson, Brown, Vice Chair Lewis

and Chair Jarboe
ABSTAIN: Commissioner Carlson
NOT PRESENT: Commissioners Kirchdorfer and Tomes
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Land Development and Transportation Committee
No report given.

Site Inspection Committee
No report given.

Planning Committee
No report given.

Development Review Committee
No report given.

Policy and Procedures Committee
No report given.

CHAIRPERSON/DIRECTOR’S REPORT
Brian Davis, on behalf of Emily Liu, advised the Commissioners of the KIPDA
Regional Planning Council training sessions on Wednesday, October 26, 2016.

Mr. Davis stated there is nothing on the agenda so far for November 3, 2016, so
we may try to have a training session on the new Vote Cast system.

ADJOURNMENT

The meeting adjourned at approximately 4:53 p.m.
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