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Request:			LDC Waivers/Category 2B Plan
Project Name:		Raising Cane’s
Location:			6985 Dixie Highway
Owner:			Verhage, Zahn & Zahn, LLC.
Applicant:			CRM Companies
Representative:		Same
Jurisdiction:			Louisville Metro
Council District:		12 – Rick Blackwell
Case Manager:		Latondra Yates, Planner II	
 
An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
4:28	Mrs. Yates said this case has been deferred indefinitely.  There are access, landscaping and parking issues that have not been resolved. 

NO VOTE	
DRC MINUTES
February 5, 2014

OLD BUSINESS:
CASE NO. 13WAIVER1010


Project Name:		Beaumont
Location:			8604 Old Bardstown Road
Owner(s):			Pinnacle Beaumont of Louisville, LLC	
Applicant:			Mindel, Scott & Associates, Inc.
Representative(s):		Bill Bardenwerper, Kevin Rich
Project Area/Size:		11.5 Acres
Existing Zoning District:	PRD, Planned Residential Development
Existing Form District:	Neighborhood 
Jurisdiction:			Louisville Metro          
Council District:		22 – Robin Engel
Case Manager:		Jon E. Crumbie, Planner II

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
5:20	The applicant requests a Revised Detailed District Development Plan and amendment to binding elements.

The proposal is a revision of the previously approved Beaumont Subdivision. The original plan was for a 115 unit patio home community and the recently approved revised plan allowed a 113 unit single family residential subdivision. The current request will allow a 57 unit patio home community at the rear of the site.  The front portion of the site has been approved as a Conditional Use Permit (home for the infirm and aged).  Open space, detention basin, gazebo, and mulch pathway, are proposed for the subdivision.  The site is surrounded mostly by land zoned R-4 for single family residential use. Land to the northeast and southwest of the site is open land while The Reserve at Glenmary Subdivision adjoins to the northwest and Trails Crossing Subdivision lies to the south. This proposal will connect to Sanctuary Lane to the north. The overall site fronts on Old Bardstown Road which runs parallel to the main thoroughfare of Bardstown Road. Louisville Metro Government also owns the 4.5 acre parcel in the south central part of the development site that contains a water tower.

The following spoke in favor of this request:

Bill Bardenwerper, 1000 North Hurstbourne, Louisville, Ky. 40223
Kevin Rich, Rich Design Studios, 640 South 4th Street, Suite 200, Louisville, Ky. 40202

The following spoke in opposition:

No one

SUMMARY OF TESTIMONY OF PROPONENTS: 

7:09	Mr. Bardenwerper stated, “The demographics are such that the applicant feels comfortable moving into this area because they have a lot of competition and are excited about this opportunity.”  A CUP was necessary for this long term care facility.  

Mr. Bardenwerper provided booklets for the commissioners.  “The booklet shows how it fits within an aerial view, what was previously approved in terms of the PRD, and also the elevation renderings.  The back will continue to be designed as it was before.”

9:25	Mr. Rich said it’s a large building with homes for the aged and memory care resiudents.  The surrounding buildings are independent living units, single story attached.  They are compatible with existing buildings in the area.  The few modifications made reflect the topography on site.  There is independent and assisted care, but no nursing care.

11:28	Mr. Bardenwerper remarked, “The CUP allows us to put any level of care in there but right now under state licensure they’re just planning to do the assisted, memory and independent care.”

11:42	Commissioner Brown asked if the streets are public or private.  Mr. Rich replied, “From old Bardstown Rd. to the roundabout through to the single family connection reserve at Glenmary and the future connection going to the west is all public right-of-way.”

12:08	Mr. Crumbie said add the changes to the binding element on page 8 of the staff report.

12:41	Mr. Bardenwerper stated, “The standard for approval today would be the same BOZA used which is the new Comprehensive Plan compliance statement.”

SUMMARY OF TESTIMONY OF OPPONENTS:  

None

REBUTTAL:

None

ACTION
15:23	Commissioner White moved to APPROVE the Revised Detailed District Development Plan based on the staff report and the testimony heard today. Commissioner Blake seconded the motion.  Unanimously approved.

WHEREAS, All existing natural resources will be adequately conserved; and
	
WHEREAS, Safe and efficient vehicular and pedestrian transportation will be provided within the development and community; and 

WHEREAS, Sufficient open space is provided on the site; and

WHEREAS, MSD has given preliminary approval to the plan for adequate drainage facilities; and

WHEREAS, The overall site design is compatible with the existing form district and land use within the area; and

WHEREAS, The development plan conforms to the Comprehensive Plan and Land Development Code requirements following the existing pattern of development and guidelines for the Neighborhood Form District.

RESOLVED, that the Development Review Committee does hereby APPROVE the RDDDP for Case No. 13DEVPLAN1116, subject to the following binding elements:    

Existing Binding Elements

1. 	The development shall be in accordance with the approved district development plan, all applicable sections of the Land Development Code (LDC) and agreed upon binding elements unless amended pursuant to the Land Development Code. Any changes/additions/alterations of any binding element(s) shall be submitted to the Planning Commission or the Planning Commission's designee for review and approval; any changes/additions/alterations not so referred shall not be valid.

2. 	The development shall be in accordance with the approved Preliminary Subdivision Plan. No further subdivision of the land into a greater number of lots than originally approved shall occur without approval of the Planning Commission.

3. 	The density of the development shall not exceed:
Gross Density: 5.11 units per acre (115 units on 22.5 acres)
Net Density: 5.88 units per acre (115 units on 19.55 acres)

4. 	No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be permitted on the site.

5. 	Construction fencing shall be erected when off-site trees or tree canopy exists within 3' of a common property line. Fencing shall be in place prior to any grading or construction to protect the existing root systems from compaction. The fencing shall enclose the entire area beneath the tree canopy and shall remain in place until all construction is completed. No parking, material storage or construction activities are permitted within the protected area.

6. 	Before any permit (including but not limited to building, parking lot, change of use, site disturbance, alteration permit or demolition permit) is requested:

a. 	The development plan must receive full construction approval from Louisville Metro Department of Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer District.
b. 	Encroachment permits must be obtained from the Kentucky Department of Transportation, Bureau of Highways.
c. 	The property owner/developer must obtain approval of a detailed plan for screening (buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.
d. 	A major subdivision plat creating the lots and roadways as shown on the approved district development plan shall be recorded prior to issuance of any building permits.
e. 	A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and approved prior to obtaining approval for site disturbance.

7. 	A certificate of occupancy must be received from the appropriate code enforcement department prior to occupancy of the structure or land for the proposed use. All binding elements requiring action and approval must be implemented prior to requesting issuance of the certificate of occupancy, unless specifically waived by the Planning Commission.

8. 	The applicant, developer, or property owner shall provide copies of these binding elements to tenants, purchasers, contractors, subcontractors and other parties engaged in development of this site and shall advise them of the content of these binding elements. These binding elements shall run with the land and the owner of the property and occupant of the property shall at all times be responsible for compliance with these binding elements. At all times during development of the site, the applicant and developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties engaged in development of the site, shall be responsible for compliance with these binding elements.

9. 	Prior to the recording of the record plat, copies of the recorded documents listed below shall be filed with the Planning Commission:

a.  	Articles of lncorporation filed with the Secretary of State and recorded in the office of the Clerk of Jefferson County and the Certificate of lncorporation of the Homeowners Association.
b.  	A deed of restriction in a form approved by Counsel to the Planning Commission addressing responsibilities for the maintenance of common areas, open space, and other issues required by these binding elements / conditions of approval.
c.  	Bylaws of the Homeowner's Association in a form approved by the Counsel for the Planning Commission.

10. 	At the time the developer turns control of the homeowner's association over to the homeowners, the developer shall provide sufficient funds to ensure there is no less than $3,000 cash in the homeowner's association account. The subdivision performance bond may be required by the Planning Commission to fulfill this funding requirement.

11.	The materials and design of proposed structures shall be substantially the same as depicted in the elevations as presented at the September 4, 2013 DRC meeting.

12. 	At the time a building permit is requested, the applicant shall submit a certification statement to the permit issuing agency, from an engineer, or other qualified professional stating that the lighting of the proposed development is in compliance with Chapter 4 Part 1.3 of the Land Development Code and shall be maintained thereafter. No building permits shall be issued unless such certification statement is submitted. Lighting shall be maintained on the property in accordance with Chapter 4 Part 1.3 of the Land Development Code.

13. 	All street name signs shall be installed prior to requesting a certificate of occupancy for any structure. The address number shall be displayed on a structure prior to requesting a certificate of occupancy for that structure.

14. 	Multi-family development of the property shall be limited to development under a horizontal property regime.

15. 	Scenic corridor standards shall apply to the Old Bardstown Road frontage of the site for enhanced landscaping.

16. 	The applicant will construct a right turn lane southbound on Bardstown Road to Long Home Road if the following contingencies are both fulfilled: a) Louisville Metro Public Works and the Commonwealth of Kentucky Department of Highways determine that such a lane is necessary and b) Louisville Metro Public Works funds 50% of the total costs associated with the design, placement, and construction of the lane. It will be the responsibility of Public Works to notify the developer of the intent of Public Works. If, within 30 days, Public Works has not expressed its desire to construct the turn lane and its intent to fund 50% of the improvements, the developer shall not be obligated to construct the turn lane. It shall be the obligation of Public Works to contact the Commonwealth of Kentucky Department of highways to inquire as to the desirability of the right turn lane.

17. 	Construction traffic will use Long Home Road off of Old Bardstown Road, the main road into the subdivision, and not use Sanctuary Lane or Landwood Way.

18. 	Covenants, Conditions and Restrictions (“CCRs”) shall be prepared by the developer to be submitted to and reviewed and approved by Planning Commission legal counsel, prior to recording of the subdivision's Record Plat, for consistency with any binding elements that mandate inclusion in the CCRs, as well as the inclusion of the following requirements:
a. 	All road, drainage, sanitary sewer, water, other necessary infrastructure and other required landscaping and facilities shall be installed by the developer prior to turn-over of maintenance responsibilities to the Home Owners Association (“HOA”).
b. 	Any shared water meters and property service connections for sanitary sewers shall be the sole responsibility of the HOA.
c. 	Any water, sewer and drainage facilities that cross lot lines shall be included in blanket easements for purposes of both lot owner and HOA access and maintenance.
d. 	Where attached residences are proposed, easements shall be provided to provide for incidental encroachments, property maintenance and repair.

Proposed Binding Elements

2. 	The development shall be in accordance with the approved Preliminary Subdivision Plan Revised Detailed District Development Plan and Conditional Use Permit. No further subdivision of the land into a greater number of lots than originally approved shall occur without approval of the Planning Commission.

3. 	The density of the development shall not exceed:
Gross Density: 5.11 5.00 units per acre (115 57 units on 22.5 11.38acres)
Net Density: 5.88 6.81 units per acre (115 57units on 19.55 8.60 acres)

The density of the Conditional Use Permit shall not exceed:
Gross Density: 3.20 units per acre (32 units on 10.00 acres)
Net Density: 3.72 units per acre (32 units on 8.60 acres)

11.	The materials and design of proposed structures shall be substantially the same as depicted in the elevations as presented at the September 4, 2013 February 5, 2014 DRC meeting.

The vote was as follows:

YES:  Commissioners Blake, Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  No one  

15:47	Commissioner White moved to APPROVE the amendments to the binding elements listed on page 8 of the staff report based on the staff report and the testimony heard today.  Commissioner Kirchdorfer seconded the motion.  Motion carried unanimously.

The vote was as follows:

YES:  Commissioners Blake, Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  No one  

DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13DEVPLAN1116


Request:	Revised Detailed District Development Plan with Landscape Waiver
Project Name:	Miralea Phase II – Masonic Homes
Location:	320 Joe Conway Circle
Owner:	Masonic Home Independent Living
Applicant:	Gary Marsh
Representative:	Ashley Bartley, QK4
Jurisdiction:	Louisville
Council District:	9 – Tina Ward Pugh
Case Manager:	Christopher Brown, Planner II

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
17:12	The applicant requests the following:  Waiver #1: Landscape waiver from Chapter 10.2.4 of the Land Development Code to reduce the required 25’ landscape buffer to 3’ along approximately 253’ of the 862’ western property boundary; Waiver #2: Landscape waiver from Chapter 10.2.4.B of the Land Development Code to allow a utility easement to overlap the required 25’ LBA by more than 50%; and a Revised Detailed District Development plan.

The applicant is proposing to construct a minor addition to the previously approved development plan for the Miralea Senior Living facility.  It will allow access to proposed underground parking and result in the addition of 3 units to the building.  The total number of units will be 132. Parking will be relocated from the rear of the building to the landscape buffer area along a portion of the western property perimeter.  It will reduce the landscape buffer from 25’ to 3’ along a 253’ of the perimeter.  The property perimeter is located adjacent to parking and an access drive for the apartments to the west.  There is a 15’ utility easement that overlaps the landscape buffer by more than 50% along the same property perimeter.  The required screenings and plantings will be provided on the site.

Commissioner White asked why the parking was removed in the back.  Mr. Brown responded, “It came out because of the need for the ramp to go down to the underground parking.”

The following spoke in favor of this request:

Ashley Bartley, QK4, 1026 East Chestnut, Louisville, Ky. 40204
C.J. Parrish, 3761 Johnson Hall Drive, Louisville, Ky. 40041
Casey Adams, 320 Joe Conway Circle, Louisville, Ky. 40041

The following spoke in opposition:

Todd Hollenbach, 3836 Washington Square, Louisville, Ky. 
Margaret Chandler, 3926 Brookfield Avenue, Louisville, Ky.
Barbara Hood, 3810 Washington Square #3, Louisville, Ky. 
Kevin Orr, Mayor of Bellewood, 3911 Leland Road, Louisville, Ky. 

The following spoke as “interested party”:

Jack Ruf, Planning and Code Enforcement Officer for the City of St. Matthews, 3940 Grandview Avenue, Louisville, Ky. 40207

SUMMARY OF TESTIMONY OF PROPONENTS: 

22:11	Ms. Bartley said parking is very sought after and has always been part of the plan to provide more.  Regarding parking, there is currently an 8 foot wooden fence and a dense screen of evergreen trees (some to be removed and replaced).  The request has already been approved 2 years ago but expired in October; however there were some changes and probably would have had to be resubmitted. 

24:14	Ms. Parrish said there are 2 extra guest suites in the plan and the underground parking was added to this project because there is an additional demand on behalf of the residents.  “We did not include these residences when we built the first phase because our money was limited and in order to meet our funding objectives with the bond holders we funded it through a bond sale.  We were not comfortable having additional units , deadlines and milestones to meet as far as number of units we would have had to sell and occupy so Rick decided to remove them in the construction process and move forward with the Phase I we have today.”  

Commissioner White asked, “If you’re gaining parking, then why move the parking spaces to require the waiver?”  Ms. Parrish replied, “It’s a snug fit, as our architect pointed out, and we tried running the road a couple of ways but this was the best way to get it in and meet the safety and grade requirements.”  The residents are very active as well as having plenty of guests visiting throughout the day. Ms. Bartley said they’re still under the maximum allowed.   

SUMMARY OF TESTIMONY OF OPPONENTS:  
	
28:50	Mr. Hollenbach said there are residents here from Washington Square, Elmwood and Brookfield.  “We’re here because of the impact any decision you may render today is going to have on a companion case.  It should have been heard with this case but wasn’t.  It’s forthcoming but has already been filed.  It’s for the opening of Elmwood to traffic coming from the Masonic Home onto Chenoweth Lane and would also include the opening of Washington Square, which is a parallel road to Elmwood.”  This will increase traffic flow tremendously (add 500 – 1000 cars/day).  The Masonic Homes is in the City of Louisville and Washington Square and Elmwood are in the City of St. Matthews.

35:05	Ms. Chandler is concerned about the noise, increase in traffic, creating cut throughs and safety for the children in the area.

35:38	Chairman Tomes said it’s inappropriate to hear testimony on a case that’s not before the committee today.  It may or may not be filed.  Mr. Jon Baker, legal counsel, agrees with Chairman Tomes.

44:10	Ms. Hood asked if a traffic impact study was done and she would like to see it if possible.  Chairman Tomes said it’s available in the file and she should be able to view it.

45:25	Mr. Orr remarked, “Bellewood is directly across the street from Chenoweth and it appears we won’t be involved in today’s conversation but we’ll definitely want to be involved in the next component of this planning process.  I agree with Mr. Hollenbach that these should be linked and not separated.  I can see one will lead to the other.  They’ll come back and say we need to open these streets up and it’s going to dump traffic into our city.”

SUMMARY OF TESTIMONY OF “INTERESTED PARTY”:

48:48	Mr. Ruf represents the City of St. Matthews as they are interested in the development that occurs on the Masonic Home property.  “The mayor and city council do request that any future requests that have any potential effect on property within St. Matthews, for example the request Mr. Hollenbach referred to, that all residents of those streets be notified in writing, as well as the City of St. Matthews.  The city council and the mayor are concerned about the affect any development may have on their citizens and as noted the rights-of-way are within the City of St. Matthews and the infrastructure is our responsibility, including the drainage.  The City of St. Matthews does not participate in the MSD drainage program and we are responsible as a city for maintaining proper drainage on any of those rights-of-way.  The city takes no position on the waivers; however, it sounds as if we don’t have an approved development plan for Phase II at this point, given that it expired.  You’re being asked to approve a new development plan to replace the one that expired.  One question we would have is:  Does this development of Phase II generate a requirement for an additional access based upon the number of units and the anticipated traffic?”  Mr. Jeff Brown answered, “I think we would rely on the existing binding element now that allows emergency access through Washington Square.”  Mr. Ruf remarked, “In the Land Development Code and Comprehensive Plan there are thresholds upon certain densities at which point secondary or additional access might be needed.  Does approval of Phase II meet that threshold that’s going to generate the need for additional access?”  Mr. Jon Baker, legal counsel, said no.

53:15	Mr. Ruf stated, “Someone noted this property has been minor plated.  I’m assuming the reviews for traffic considerations are taking the entirety of the development into view and not just the individual lots as they might appear.”  Commissioner Brown said that’s correct.

54:32	Mr. Ruf submitted a copy of the letter (from mayor and city council of City of St. Matthews) into the record today and also requests placement of a copy in the companion case record as well.

54:50	Mr. Hollenbach requests that everyone in attendance and signed in at today’s meeting be notified for anything relating to this case.

DISCUSSION:

41:25	Commissioner White asked how many parking spaces are included in the waiver.  Ms. Bartley said the waiver is for 24 extra spaces.

42:45	Mr. Adams explained the changes in Phase I and Phase II.

55:52	Commissioner Blake says the issue regarding connection doesn’t have any impact on the waivers before the committee today.

57:07	Commissioner White said he has a problem with waiver #1 because it’s 1/3 of the frontage but still understands their need for parking.

57:38	Chairman Tomes stated, “I don’t think they’re increasing the amount of surface parking, which is good.  The affected party would be the adjoining property owner who has carports along that side also and I didn’t hear anyone here from that project objecting to the landscape waiver.  Also, I think it’s a great idea whenever possible, especially in tight parking situations, to get some parking under the building.” 

REBUTTAL:

None

ACTION
1:00:30	Commissioner White moved to APPROVE Waiver #1, chapter 10.2.4 of the Land Development Code based on the testimony heard today, the staff report and conversations with the applicant.  Commissioner Blake seconded the motion.  Motion carried unanimously.

WHEREAS, The waiver will not adversely affect adjacent property owners since it is located in an area along adjacent parking to the western boundary and planting with screening requirements will be met; and
	
WHEREAS, Guideline 3, policy 9 of Cornerstone 2020 calls for the protection of the character of residential areas, roadway corridors and public spaces from visual intrusions and mitigate when appropriate.  Guideline 3, policies 21 and 22 calls for appropriate transitions between uses that are substantially different in scale and intensity or density, and to mitigate the impact caused when incompatible developments occur adjacent to one another through the use of landscaped buffer yards, vegetative berms and setback requirements to address issues such as outdoor lighting, lights from automobiles, illuminated signs, loud noise, odors, smoke, automobile exhaust or other noxious smells, dust and dirt, litter, junk, outdoor storage, and visual nuisances.  Guideline 3, policy 24 states that parking, loading and delivery areas located adjacent to residential areas should be designed to minimize the impacts from noise, lights and other potential impacts, and that parking and circulation areas adjacent to streets should be screened or buffered.  Guideline 13, policy 4 calls for ensuring appropriate landscape design standards for different land uses within urbanized, suburban, and rural areas.  Guideline 13, Policy 6 calls for screening and buffering to mitigate adjacent incompatible uses.  The intent of landscape buffer areas is to create suitable transitions where varying forms of development adjoin, to minimize the negative impacts resulting from adjoining incompatible land uses, to decrease storm water runoff volumes and velocities associated with impervious surfaces, and to filter air borne and water borne pollutants. The intent of Cornerstone 2020 will be met with the required plantings and screening being provided along the western property perimeter; and 

WHEREAS, The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant while providing the full width of the landscape buffer along the majority of the property perimeter; and


WHEREAS, The strict application of the provisions of the regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary hardship on the applicant by preventing the relocation of the parking proposed at the rear of the building to an area along the property perimeter as well as a reduction of the drive lane area needed due to the utility easement overlap.

The vote was as follows:

YES:  Commissioners Blake, Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  No one  

1:00:55	Commissioner White moved to APPROVE Waiver #2, chapter 10.2.4.B of the Land Development Code to allow the utility easement based on the staff report, testimony heard today and the conversations with the applicant.  Commissioner Blake seconded the motion.  Motion carried unanimously.

WHEREAS, The waiver will not adversely affect adjacent property owners since it is located in an area along adjacent parking to the western boundary and planting with screening requirements will be met; and
	
WHEREAS, Guideline 3, policy 9 of Cornerstone 2020 calls for the protection of the character of residential areas, roadway corridors and public spaces from visual intrusions and mitigate when appropriate.  Guideline 3, policies 21 and 22 calls for appropriate transitions between uses that are substantially different in scale and intensity or density, and to mitigate the impact caused when incompatible developments occur adjacent to one another through the use of landscaped buffer yards, vegetative berms and setback requirements to address issues such as outdoor lighting, lights from automobiles, illuminated signs, loud noise, odors, smoke, automobile exhaust or other noxious smells, dust and dirt, litter, junk, outdoor storage, and visual nuisances.  Guideline 3, policy 24 states that parking, loading and delivery areas located adjacent to residential areas should be designed to minimize the impacts from noise, lights and other potential impacts, and that parking and circulation areas adjacent to streets should be screened or buffered.  Guideline 13, policy 4 calls for ensuring appropriate landscape design standards for different land uses within urbanized, suburban, and rural areas.  Guideline 13, Policy 6 calls for screening and buffering to mitigate adjacent incompatible uses.  The intent of landscape buffer areas is to create suitable transitions where varying forms of development adjoin, to minimize the negative impacts resulting from adjoining incompatible land uses, to decrease storm water runoff volumes and velocities associated with impervious surfaces, and to filter air borne and water borne pollutants. The intent of Cornerstone 2020 will be met with the required plantings and screening being provided along the western property perimeter; and 

WHEREAS, The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant while providing the full width of the landscape buffer along the majority of the property perimeter; and


WHEREAS, The strict application of the provisions of the regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary hardship on the applicant by preventing the relocation of the parking proposed at the rear of the building to an area along the property perimeter as well as a reduction of the drive lane area needed due to the utility easement overlap.

The vote was as follows:

YES:  Commissioners Blake, Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  No one  

1:01:45	Commissioner White moved to APPROVE the Revised Detailed District Development Plan with the 3 extra units and the binding elements listed in the staff report based on the staff report, testimony heard today and the conversations with the applicant.  Commissioner Brown seconded the motion.  Unanimously approved.   

WHEREAS, There does not appear to be any environmental constraints or historic resources on the subject site.  Tree canopy requirements of the Land Development Code will be provided on the subject site; and

WHEREAS, Provisions for safe and efficient vehicular and pedestrian transportation within and around the development and the community has been provided, and Metro Public Works and the Kentucky Transportation Cabinet have approved the preliminary development plan; and

WHEREAS, The proposal meets all open space standards of the Land Development Code; and

WHEREAS, The Metropolitan Sewer District has approved the preliminary development plan and will ensure the provisions of adequate drainage facilities on the subject site in order to prevent drainage problems from occurring on the subject site or within the community; and

WHEREAS, The overall site design and land uses are compatible with the existing and future development of the area.  Appropriate landscape buffering and screening will be provided to screen adjacent properties and roadways.  Buildings and parking lots will meet all required setbacks; and

WHEREAS, The development plan conforms to applicable guidelines and policies of the Comprehensive Plan and to requirements of the Land Development Code.

RESOLVED, that the Development Review Committee does hereby APPROVE the RDDDP for Case No. 13DEVPLAN1105, subject to the following binding elements:    

Existing Binding Elements

1. 	The maximum density permitted for the Masonic Homes campus, being that as described in deed book 9046 page 151, and being in the R-5A zoning district, shall be 12.01 dwelling units per acre (946 units on 78.82 acres) as permitted in R-5A zoning district.

2. 	Prior to any building permits being issued for the development of lots 2 through 7 detailed district development plans will be submitted to the Planning Commission for approval. These development 	plans will be subject to all agency approvals and additional binding elements.

3. 	There shall be no access to this site from Napanee, Ormond, and Leland Roads and Elmwood Avenue. In the event of an emergency Washington Square will provide access to the site. Washington Square 	will not be used for access except in emergency and safety situations and during the annual Masonic 	Picnic.

4. 	Before any permit (including but not limited to building, parking lot, change of use, site disturbance, alteration permit or demolition permit) is requested:
a. The development plan must receive full construction approval from Louisville Metro Department of Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer District.
b. The size and location of any proposed development identification signs must be approve d by the Planning Commission.
c. A minor subdivision plat shall be recorded creating the lot lines as shown on the development plan. A 	copy of the instrument shall be submitted to the Division of Planning and Design Services; transmittal of 	approved plans to the office responsible for permit issuance will occur only after receipt of said instrument.
d. The appropriate variances and modification to conditional use permit shall be obtained from the Board of Zoning Adjustment to allow the development as shown on the approved district development plan.

5. 	Retention basins are shown for general location purposes only. The configuration and size of each basin will be determined prior to approval of the detailed district development plan for the area for which 	they are shown.

6. 	Storm water retention shall be provided to maintain runoff at present rates.

7. 	Construction of retention facilities are waived for any new structures on Lot 1.

8. 	Off-site drainage improvements in lieu of retention basins may be required for development in Lot 7.

9. 	A certificate of occupancy must be received from the appropriate code enforcement office prior to 	occupancy of a structure or land for the proposed use.

10. 	These binding elements may be amended as provided for in the Zoning District Regulations.

11. 	A stub connection shall be provided along the western property line of this site as shown in case 14169 unless other access is provided elsewhere on the western campus boundary. Access through the 	campus shall utilize existing and currently planned road infrastructure to service emergency access.

Proposed Binding Elements

No proposed changes to the binding elements. 

The vote was as follows:

YES:  Commissioners Blake, Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  No one 	

DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13DEVPLAN1105


Request:	Revised Detailed District Development Plan with Binding Element Amendment
Project Name:	Sprint
Location:	6614 Bardstown Road
Owner:	Citizens Union Bank
Applicant:	API
Representative:	Erik Merten
Jurisdiction:	Louisville
Council District:	22 – Robin Engel
Case Manager:	Christopher Brown, Planner II

NOTE:  COMMISSIONER BLAKE LEFT AND DID NOT VOTE ON THIS CASE

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
1:04:27	The applicant requests a Revised Detailed District Development plan and binding element amendment.

The applicant is proposing to construct a 3,000 square foot one story retail Sprint store on the west side of Bardstown Road adjacent to a recently constructed Walgreen’s property to the south.  Parking will be located to the rear of the structure with entrances along both the Bardstown Road façade and the parking lot façade.  Ingress and egress will be provided from the existing access easement and drive from Bardstown Road. A pedestrian connection will be provided from the adjacent Walgreens property to the subject site with proposed sidewalks to connect to the adjacent vacant commercial property to the west. 	

The following spoke in favor of this request:

Erik Merten, 1517 Fabricon Boulevard, 47130

The following spoke in opposition:

No one

SUMMARY OF TESTIMONY OF PROPONENTS: 

1:07:35	Mr. Merten said they will meet the lighting standards as well as the landscaping requirements.  The building square footage will be reduced from 4,700 to 3,000 square feet.  The parking has been moved to the back of the building and the building itself is required to be pulled up to the road.  The parking spaces have been reduced from 39 to 20 and there will be more added green space.  Also, Sprint will own the property.

SUMMARY OF TESTIMONY OF OPPONENTS:  

None

REBUTTAL:

None

ACTION
1:08:58	Commissioner White moved to APPROVE the Revised Detailed District Development Plan based on the staff report and the testimony heard today.   Commissioner Kirchdorfer seconded the motion.  Unanimously approved.

WHEREAS, There does not appear to be any environmental constraints or historic resources on the subject site.  Tree canopy requirements of the Land Development Code will be provided on the subject site; and
	
WHEREAS, Provisions for safe and efficient vehicular and pedestrian transportation within and around the development and the community has been provided, and Metro Public Works and the Kentucky Transportation Cabinet have approved the preliminary development plan; and

WHEREAS, There are no open space requirements with the current proposal; and

WHEREAS, The Metropolitan Sewer District has approved the preliminary development plan and will ensure the provisions of adequate drainage facilities on the subject site in order to prevent drainage problems from occurring on the subject site or within the community; and

WHEREAS, The overall site design and land uses are compatible with the existing and future development of the area.  Appropriate landscape buffering and screening will be provided to screen adjacent properties and roadways.  Buildings and parking lots will meet all required setbacks; and

WHEREAS, The development plan conforms to applicable guidelines and policies of the Comprehensive Plan and to requirements of the Land Development Code.

RESOLVED, that the Development Review Committee does hereby APPROVE the RDDDP for Case No. 13DEVPLAN1120, subject to the following binding elements:    

Existing Binding Elements

1.	The development shall be in accordance with the approved district development plan, all applicable sections of the Land Development Code (LDC) and agreed upon binding elements unless amended pursuant to the Land Development Code.  Any changes/additions/alterations of any binding element(s) shall be submitted to the Planning Commission or the Planning Commission’s designee for review and approval; any changes/additions/alterations not so referred shall not be valid.  

2.	The site shall be developed with a 100,000 square foot medical office building, a 17,000 square foot pharmacy, and a 4,650 square foot restaurant.
 
3.	No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be permitted on the site, except for those permitted by the Land Development Code.

4.	Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common property line.  Fencing shall be in place prior to any grading or construction to protect the existing root systems from compaction.  The fencing shall enclose the entire area beneath the tree canopy and shall remain in place until all construction is completed.  No parking, material storage or construction activities are permitted within the protected area.  

5.	Before any permit (including but not limited to building, parking lot, change of use, site disturbance, alteration permit or demolition permit is requested:
a.	The development plan must receive full construction approval from Louisville Metro Department of Inspections, Permits and Licenses, Louisville Metro Public Works and the Metropolitan Sewer District.
b.	Encroachment permits must be obtained from the Kentucky Department of Transportation, Bureau of Highways.
c.	The property owner/developer must obtain approval of a detailed plan for screening (buffering/landscaping) as described in Chapter 10 prior to requesting a building permit.  Such plan shall be implemented prior to occupancy of the site and shall be maintained thereafter. 

6.	If a building permit is not issued within two years of the date of approval of the plan or rezoning, whichever is later, the property shall not be used in any manner unless a revised district development plan is approved or an extension is granted by the Planning Commission.

7.	A certificate of occupancy must be received from the appropriate code enforcement department prior to occupancy of the structure or land for the proposed use.  All binding elements requiring action and approval must be implemented prior to requesting issuance of the certificate of occupancy, unless specifically waived by the Planning Commission.

8.	The applicant, developer, or property owner shall provide copies of these binding elements to tenants, purchasers, contractors, subcontractors and other parties engaged in development of this site and shall advise them of the content of these binding elements.  These binding elements shall run with the land and the owner of the property and occupant of the property shall at all times be responsible for compliance with these binding elements.  At all times during development of the site, the applicant and developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties engaged in development of the site, shall be responsible for compliance with these binding elements.

9.	The materials and design of proposed structures shall be substantially the same as depicted in the rendering as presented at the September 13, 2005 Planning Commission meeting.

10.	The façade elevations shall be in accordance with applicable form district standards and shall be approved by PDS staff prior to construction permit approval.

11.	The applicant shall provide documentation showing that the development complies with all the regulations from Chapter 4, Part 1, Section 3, Lighting, prior to the issuance of a construction permit.  These regulations include the following items:

a.	Mounting Height Limit - _______________________________________

b.	Luminaire Shielding - _________________________________________

c.	Canopy Lighting Level - _______________________________________

d.	Light Trespass - ____________________________________

12.		The applicant shall preserve the 1841 stone structure located on the subject property either by relocating it or reconstructing it elsewhere on the site (as shown on the site plan).  The applicant shall contract with an archaeological consultant to investigate possible historic archaeological resources associated with the church and shall submit a report to the file from the archaeological consultant prior to the issuance of a grading permit for the property indicating that there are no significant archaeological artifacts on the property.

13.		The address number shall be displayed on a structure prior to requesting a certificate of occupancy for that structure.

Proposed Binding Elements

2.	The site shall be developed with a 100,000 square foot medical office building, a 17,000 square foot 	pharmacy, and a 4,650 3,000 square foot restaurant retail use.

9.	The materials and design of proposed structures shall be substantially the same as depicted in the rendering as presented at the September 13, 2005 Planning Commission meeting and the February 5th, 2014 Development Review Committee meeting for the proposed retail use.

The vote was as follows:

YES:  Commissioners Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioners Blake and Peterson  	
ABSTAINING:  No one  	

1:09:16	Commissioner White moved to APPROVE the binding element amendment as listed in the staff report on page 7 based on the staff report and the testimony heard today.  Commissioner Kirchdorfer seconded the motion.  Motion carried unanimously.

The vote was as follows:

YES:  Commissioners Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioners Blake and Peterson  	
ABSTAINING:  No one  	
	
DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13DEVPLAN1120


Case No:			13MINORPLAT1073
Project Name:		Karem Minor Plat
Location:			17201 Anselmo Lane
Owner/Applicant:		Donald Karem
Representative:		Cardinal Surveying
Project Area/Size:		23.25 acres
Existing Zoning District:	R-4, Single Family Residential
Existing Form District:	N, Neighborhood
Jurisdiction:			Louisville Metro
Council District:		20 – Stuart Benson
Case Manager:		Matthew R. Doyle, Planner I

NOTE:  COMMISSIONER BLAKE RETURNED

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
1:10:02	The applicant requests a minor plat waiver.

The applicant proposes to create 4 tracts from 1.  The waiver is necessary because tract 4 on the plat would be a new single family residential lot with direct access to a collector level roadway, Old Heady Road, which is prohibited per section 7.8.60.B.4 of the Land Development Code (LDC).

The minor subdivision plat is in order and has received preliminary approvals from Transportation Planning, MSD, Construction Review, Public Health and Wellness and the Fern Creek Fire Dept.

The following spoke in favor of this request:

Kathy Matheny, Cardinal Surveying
Tim Hanson, 16900 Anselmo Lane, Louisville, Ky. 

The following spoke in opposition:

No one

SUMMARY OF TESTIMONY OF PROPONENTS: 

1:12:02	Ms. Matheny said it’s a simple request and she is here to answer questions if needed.

1:12:20	Mr. Hanson said he lives in the 2nd of two houses currently on that road.

SUMMARY OF TESTIMONY OF OPPONENTS:  

None

REBUTTAL:

None

ACTION
1:12:44	Commissioner White moved to APPROVE the minor plat waiver based on the staff report, testimony heard today and the applicant’s justification letter. Commissioner Kirchdorfer seconded the motion.  Motion carried with one abstention.

WHEREAS, The waiver will not adversely affect adjacent property owners as the new lots will be single family residences and the traffic generated from the new lot with direct access to Old Heady Road would have little impact on nearby communities; and

WHEREAS, Guideline 3, policy 6 wants to mitigate adverse impacts of traffic from proposed development on nearby existing communities. The waiver will not violate specific guidelines of Cornerstone 2020 as the new lots will be single family residences and the traffic generated from the new lot with direct access to Old Heady Road will have little impact on nearby communities; and

WHEREAS, The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant as the new lot cannot have direct access to Old Heady Road without the waiver; and

WHEREAS, The strict application of the provisions of the regulation would deprive the applicant of the reasonable use of the land as the new single family residential lots are in a low-density portion of Jefferson County that would have little impact on nearby communities.

RESOLVED, that the Development Review Committee does hereby APPROVE the Karem Minor Plat for Case No. 13MINORPLAT1073.    

The vote was as follows:

YES:  Commissioners Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioner Peterson  	
ABSTAINING:  Commissioner Blake 	
DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13MINORPLAT1073


Request:	Tree Canopy Waiver
Project Name:	Material Storage Shed
Location:	6250 Fern Valley Pass
Owner:	James R McCauley Jr.
Applicant:	Nathan Grimes
Representative:	Renaissance Design Build
Jurisdiction:	Louisville Metro
Council District:	24 – Madonna Flood
Case Manager:	Christopher Brown, Planner II

NOTE:  COMMISSIONER BLAKE RECUSED HIMSELF – LIVES ADJACENT TO PROPERTY

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
1:14:03	The applicant requests a landscape waiver from Chapter 10.1.4 of the Land Development Code to reduce the required tree canopy planting from 20% to 5%.

The applicant is proposing to construct a 2,970 square foot open metal material shed on the subject site.  A portion of the site will be turned to asphalt for the required parking spaces adjacent to the existing 800 square foot storage trailer.  The increase in impervious surface leads to the requirements of Chapter 10 needing to be met on the site.  The applicant is required to provide the 20% tree canopy coverage on the site. The development plan states the site will provide 5% tree canopy coverage.  Landscape waivers were approved to eliminate the landscape buffers along the south, east and west property perimeters and maintain the chain link fencing shown on the development plan.

1:18:42	Commissioner White asked how many trees makes the case non-compliant, as opposed to a percentage of trees?  Mr. Brown said it depends on the type of tree - A, B or C.  After working it out, it was determined to be approximately 14 small trees or 9 large trees.  Mr. Brown added, “The alternative tree canopy compliance allows it to occur in a Metro park.  The tree plantings can be provided in an identified park space within the council district, within the adjacent right-of-way along the roadway, also other tree canopy compliance alternatives that exist (4 in the Land Development Code).”

1:21:28	Chairman Tomes asked, “When you do a calculation, how does an easement get treated or come off the total site area?”  Mr. Brown said it doesn’t.    
	
The following spoke in favor of this request:

Doug White, WPC Company, 4307Progress Boulevard, Louisville, Ky. 40228

The following spoke in opposition:

No one

The following spoke as “interested party”:

Donnie Blake, OPC Pest Control, 5800 Poplar Level Road, Louisville, Ky. 40228 

SUMMARY OF TESTIMONY OF PROPONENTS: 

1:23:00	Mr. White represents the owner and will be building the building.  “He’s a small drywall owner in his ‘70’s and probably has 6 employees.  The proposal is a small storage building and if he has to spend any money, more than these trees, he probably won’t do it because it doesn’t make any sense.  He only has so much money to put towards the storage building and we’re about to make him spend it on trees.  He didn’t expect to have to put a driveway in but he’s agreed to that.  He also lowered the square footage so he wouldn’t have to put sidewalks in.”  Commissioner Jeff Brown asked if there’s a building square footage that triggers a landscape requirement.  Mr. Chris Brown said no, a landscape requirement is based on the percentage change to a site.  Commissioner Jeff Brown remarked, “It’s a big lot but a small building compared to the lot size.  He is putting a few trees in now and will be back if he does any further expansions.”

SUMMARY OF TESTIMONY OF OPPONENTS:  

None

SUMMARY OF TESTIMONY OF “INTERESTED PARTY”:

1:27:29	Mr. Blake remarked, “The property is in complete disrepair and anything they do will be highly beneficial to the neighborhood.  Most of the trees between my property and their property are not in very good shape.”  

DISCUSSION:

1:32:47	Commissioner Brown stated, “I think the number of trees is proportional to the size and style of the building they’re adding.  There’s also room for growth.”

[bookmark: _GoBack]1:39:03	Chairman Tomes said the trees would cost approximately $8,000 and the proposed building won’t cost that much.  

REBUTTAL:

None

ACTION
1:37:34	Commissioner White moved to APPROVE the waiver of chapter 10.1.4 based on the applicant’s evidence presented and the testimony heard today.  Commissioner Brown seconded the motion.  Motion carried unanimously.

WHEREAS, Is the waiver in compliance with the Comprehensive Plan?  No, due to MSD easement in the middle of the property.  The space for future development of property will be a hardship if they have to provide tree canopy; and  
	
WHEREAS, Have you made a good faith effort to provide as many trees as possible on the site, on the adjacent right of way, or on an alternative site as specified in Section 10.1.3?  Yes, we’ve provided some tree canopy and landscaping per Case # 13DEVPLAN1088 along Poplar Level Rd.  Anymore would be a financial burden to the project’s business owner; and 

WHEREAS, Are there other mitigating circumstances affecting this site which do not generally apply to sites developed for the same use and in the same form district?  Yes, there is a MSD easement through the middle of the property and it minimizes building space.

RESOLVED, that the Development Review Committee does hereby APPROVE the landscape waiver from chapter 10.1.4 of the Land Development Code for Case No. 13DEVPLAN1088.

The vote was as follows:

YES:  Commissioners Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioners Blake and Peterson  	
ABSTAINING:  No one  	

DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13DEVPLAN1088


Case No.:			13MOD1004, 13MOD1005, and 13MOD1006
Project Name:		8215-8219 Shelbyville Road
Locations:			8215-8219 Shelbyville Road
Owners/Applicants:		For Lease Real Estate, LLC
				Leo and Sue Camp
				David and Cheryl Franck
Representative:		Wyatt, Tarrant & Combs LLP
				Land Design & Development
Project Area/Size:		0.17, 0.17, and 0.19 acres
Existing Zoning District:	OR-1, Office/Residential
Existing Form District:	N, Neighborhood
Jurisdiction:			City of Lyndon
Council District:		18 – Marilyn Parker
Case Manager:		Matthew R. Doyle, Planner I

An audio/visual recording of the Development Review Committee related to this case is available in the Planning and Design Services offices.  Please contact the Customer Service staff to view the recording or to obtain a copy.  The recording of this meeting will be found on the cd of the February 5, 2014 proceedings.
	
SUMMARY OF STAFF PRESENTATION:
	
1:40:25	The applicants for each case are requesting to delete what is basically the same binding element in each of their respective cases, which requires each property to close its vehicular access to Shelbyville Road once a rear easement is available off of Holley Road. The existing binding element for each property reads as follows:

8215 Shelbyville Road
3.	There shall be no direct vehicular access to Shelbyville Road when the rear easement is available. The existing access point to Shelbyville Road is to be closed and access to the site be made from the rear through the adjoining property over an existing easement of ingress and egress as shown on the development plan at such time as the easement is developed and available.

8217 Shelbyville Road
6.	The existing access point to Shelbyville Road is to be closed and access to the site be provided solely by the rear yard access easement at such time as the adjacent property to the east is developed non-residentially and access to Holley Road is available.

8219 Shelbyville Road
4.	There shall be no direct vehicular access to Shelbyville Road. The existing access point to Shelbyville Road is to be closed and access to the site be made from the rear through the adjoining property over an existing easement of ingress and egress as shown on the development plan.

The subject properties are currently being used as offices.  They were rezoned from R-5 to OR-1 under separate dockets as detailed in the “Previous Cases on Site” section of the staff report.

The subject binding elements were added in each rezoning case because of a 1986 small area wide study prepared by the Planning Commission.  It recommended that (1) each property be rezoned from residential to low impact office, not commercial; (2) maintain the character of the existing structures; and (3) limit the number of curb cuts on Shelbyville Road. Specifically, it stated that the subject properties would have a 22 foot access road in the rear of the property from either Whipps Mill Road or Holley Road.

Code Enforcement has had an open case on the subject properties since September of 2013.  Each of their respective plans has never been fully implemented. Specifically, the parking lots were never paved and striped, the access points to Shelbyville Road were never removed, and the crossover access easements in the rear were never granted and recorded.

If the request is approved as originally proposed, the approved development plans for each property will need to be revised accordingly.

Kevin Young with Land Design & Development has proposed a binding element to the City of Lyndon, the Kentucky Transportation Cabinet (KTC), and Transportation Review that would read as follows:  At such time as a unified development plan is submitted for the subject property and any one or more of the lots adjoining the subject property, a unified plan of access to Shelbyville Road and cross-access shall be developed which provides for a single point of access on Shelbyville Road for the properties subject to the development plan.

He has discussed the proposal with the City of Lyndon’s Engineer, Jim Burch, who stated that the current uses have not been a problem, but wants an understanding that if and when the properties redevelop that the access be limited.  Kevin Young also spoke with KTC since Shelbyville Road is a state road.  KTC indicated that they were in agreement with Mr. Burch.

Transportation Review wants the subject properties to provide the cross connectivity between the sites along the rear at this time.  Moreover, the individual driveways to Shelbyville Road could remain as long as the current structures remain, but that access to Shelbyville Road will be unified upon redevelopment.

The request to delete binding elements 3, 6, and 4 in Dockets/Cases 9-65-03, 9-17-98, and 9-47-03/17536, respectively, does not meet the standard of review and staff analysis and violates the intent and specific policies of Guideline 7 of the Comprehensive Plan.  The proposed changes would undermine the justifications used to rezone each site, including a significant 1986 small area study by the Planning Commission.  Each rezoning case was justified in large part on the fact that each site would close access to Shelbyville Road once the rear access was available.  This conformed to the applicable guidelines of the Comprehensive Plan at the time each property was rezoned and has since been reinforced by the current Comprehensive Plan.

The following spoke in favor of this request:

Deborah Bilitski, 500 West Jefferson Street, Suite 2800, Louisville, Ky. 40202
Kevin Young, Land Design and Development, 
David Franck, 8217 Shelbyville Road, Louisville, Ky. 
Sue Camp, 8215 Shelbyville Road, Louisville, Ky. 

The following spoke in opposition:

No one

SUMMARY OF TESTIMONY OF PROPONENTS: 

1:53:45	Ms. Bilitski represents all 3 properties, David and Cheryl Franck, Leo and Sue Camp and J.P. Pyrtle.  These 3 properties came in at different times.  “Everyone’s been operating in this low intense uses, using the driveway and not creating any traffic or safety problems.  For a long time, on the 8215 property there’s a Chiropractors’ office that’s very low volume, the 8217 property there’s a State Farm Insurance office and the 8219 property is a real estate office.  They’re not creating any kind of problem so when we got the binding element notices that we needed to close off the driveways we wanted to get Kevin involved because it’s not creating a problem but we do believe it will create a hardship for these businesses.  The chiropractor has indicated he will leave.”

1:59:31	Mr. Young spoke with the mayor and Jim Burch with the Public Works Dept. in the City of Lyndon.  This has been going on for 15 years.  “Jim, Metro Works, concern is if anybody tries to expand or use, connect the homes or make this a bigger development than it is, they don’t want to lose the right to eliminate or consolidate an entrance onto Shelbyville Rd. and get the rear access in there.  But today there’s no problem and Mr. Burch said he’s unaware of any issues with KDOT and this is the City of Lyndon (KDOT).  I then went to Steve Tucker who is sick so I ended up speaking with Jason Richardson and he’s in agreement that there’s no issue but they don’t want to lose the right if there is an expansion of a business, to make sure the rear access gets put in place and that elimination of the curb/shoulder is in place, but today it’s not an issue.”

2:01:23	Ms. Bilitski drafted a proposed binding element instead of deleting it.  The proposed binding element is as follows (2nd paragraph):  At such time as a unified development plan is submitted for the subject property and any one or more of the lots adjoining the subject property a unified plan of access to Shelbyville Rd. and cross access shall be developed which provides for a single point of access to Shelbyville Rd. for the properties.  KYTC is in agreement with it (in concept).  Metro Works is requesting connection in the rear (keeping the driveways opened).  

SUMMARY OF TESTIMONY OF OPPONENTS:  

None

DISCUSSION:

2:05:41	Commissioner White remarked, “If you know this is coming, Metro Works wants it anyway and it won’t be wasted labor, it’s easier to just take care of it if you have the ability to do so.”

2:06:16	Mr. Doyle said it’s not a good idea for the committee members to base their decision on the existing uses.  The committee needs to also think about future uses.

2:10:08	Ms. Bilitski said her clients are concerned that if they have to close off their access points, people will have to figure out how to get to their businesses without any direction.  Mr. Doyle said there’s nothing preventing them from using directional signs.  

2:11:10	Chairman Tomes asked Ms. Bilitski to respond to Mr. Doyle’s comments regarding intense future uses.  Is there a binding element to address that?  Ms. Bilitski responded, “I’ve just gotten conformation from the two owners here that they would be in agreement with something that would limit a change of use that would kick in a higher requirement.  That would then have to be re-evaluated.”

2:12:33	Commissioner Brown stated, “The exact location of that drive – there’s flexibility because it’s a long straight section of road so having it at one end or the other doesn’t make any difference because the goal was to eliminate the total number.  Instead of relying on 8211 and 8213 shared driveways, it can possibly be done by putting it on one of the 3 properties.”  Ms. Bilitski said they discussed it but it will be very expensive.  

2:14:34	Mr. Doyle mentioned the fact that since the businesses have a low number of customers visiting their sites, that it would actually be safer to notify them, let them know how to access the property and of the parking in the rear.

2:15:37	Mr. Doyle stated, “Our LDC has a picture that says ‘avoid numerous curb cuts along the major arterial’ – 600 feet from a major arterial is the safety standard.  Even though nothing has happened, doesn’t mean there won’t be a problem in the future.  Safety is a key issue here and it’s explicitly in the Land Development Code.”  Also, we’re not requiring it right now.

2:16:50	Commissioner Kirchdorfer said these came in at different times and sometimes it’s hard for a business owner to plan and close something off at that time.  The LDC deals with new developments but the committee has to listen and try to rectify some existing situations that may not have been foreseen.

2:18:55	Mr. Franck has been at the State Farm office for about 15 years and there has never been a single accident caused by someone entering or exiting those curb cuts.  Ms. Markert confirmed Mr. Franck’s statement.

2:20:25	Mrs. Camp said it will detrimentally affect her if the chiropractor leaves.

2:21:23	Mr. Doyle stated, “They can comply with their respective binding elements.  As far as the 9-57-06 plan, that is yet to be determined.  They could comply by cutting off their access and creating the rear access.”

2:22:10	Commissioner White stated, “There’s one property that was in that group that required the closing (still residential) and has not developed so the criteria to close it off has not been met.”

2:23:00	Chairman Tomes remarked, “There are binding elements that were agreed to but the 2 traffic agencies most directly involved (Lyndon and the state) don’t seem to think we have a problem with safety.  Unless there’s something that triggers that, i.e. a daycare, then I wonder if we’re not looking for trouble where it doesn’t exist.”

2:29:03	Commissioner White asked Ms. Bilitski if her clients have a problem with providing connectivity in the rear.  Ms. Bilitski said no, they’re in agreement with that.  There’s no proposed wording as of yet.  “Maybe we can add a sentence to what I already proposed that says, within a certain number of days after final action by Lyndon, they will provide cross access in the rear of these 3 lots.”  Commissioner Brown and Mr. Baker do not agree with the language.

2:33:03	Chairman Tomes remarked, “These are all low impact buildings and the more we force these to become something else, the more likely you’re going to change the character of the entire block.  I think closing those entrances is likely to close these businesses and then there will be vacant buildings sitting there.”

2:35:07	Mr. Baker suggests working on the binding element language and bringing this case back to DRC at a later date.

REBUTTAL:

None

ACTION
2:38:09	Commissioner White moved to CONTINUE this case to further explore the language regarding access, to the February 19, 2014 DRC meeting.  Commissioner Kirchdorfer seconded the motion.  Motion carried unanimously.

RESOLVED, that the Development Review Committee does hereby CONTINUE 	Cases 13MOD1004, 13MOD1005 AND 13MOD1006 to the February 19, 2014 DRC meeting.

The vote was as follows:

YES:  Commissioners Brown, Kirchdorfer, Tomes and White	 
NO:  No one	
NOT PRESENT:  Commissioners Blake and Peterson	
ABSTAINING:  No one  	

DRC MINUTES
February 5, 2014

NEW BUSINESS:
CASE NO. 13MOD1004, 13MOD1005 AND 13MOD1006


The meeting adjourned at 3:40 p.m.







______________________________________________
David Tomes, Chairman







_______________________________________________
Emily Liu, Director of Planning and Design Services 

