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Board of Zoning Adjustment 
Staff Report 
August 17, 2015 

 
 

 
 

 
 

 
 
 

REQUEST 

 Variance from the Land Development Code to allow a proposed addition to encroach into the required 
infill setback along Canoe Lane. 

 
Location   Requirement   Request   Variance 

Frontage along Canoe 
Lane 

40’ (minimum) 
47’ (maximum) 

32.4’ 7.6’ 

 
 
 

CASE SUMMARY 
The applicant is proposing to enclose an existing porch and make it a 2-story entry way.  The 
upstairs portion will become a dressing room.  The footprint of the structure will be 
approximately 66 square feet. 

 
 

 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 
 

  Land Use Zoning Form District 

Subject Property     

   Existing Residential Single Family R-3 N 

   Proposed Residential Single Family R-3 N 

Surrounding Properties    

   North Residential Single Family R-3 N 

  South Cemetery R-3 N 

   East Residential Single Family R-3 N 

   West Residential Single Family R-3 N 

 

Case No:   15VARIANCE1047 
Project Name:  None (Residence) 
Location: 3724 Canoe Lane 
Owner(s): Estate of George Moseley, Jr.  
Applicant(s): George Moseley III, Representative   
Representative(s):  Kathryn Matheny  
Project Area/Size:  66 square feet 
Existing Zoning District: R-3, Residential Multi-Family 
Existing Form District: N, Neighborhood 
Jurisdiction:  Rolling Fields  
Council District: 7 – Angela Leet 
Case Manager:  Jon E. Crumbie, Planner II 
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SITE CONTEXT 
The site is irregular in shape and located on the southwest corner of Deep Dale lane and Canoe Lane.  The 
site is surrounded by residential properties to the north, south, east, and west. 

 
PREVIOUS CASES ON SITE 

15MINORPLAT1095 A request for a minor subdivision plat to reduce the building limit line.  The request can 
proceed if the variance is approved. 

 
  

INTERESTED PARTY COMMENTS 
No interested party comments have been received by staff.  
 

 
APPLICABLE PLANS AND POLICIES 

Land Development Code 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE 
 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 
 
STAFF:  The requested variance will not adversely affect the public health, safety or welfare because the 
proposed addition will be matching the current condition on site. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 
 
STAFF:  The requested variance will not alter the essential character of the general vicinity because the 
proposed addition will be compatible with the existing structure and match the existing porch alignment. 
 
(c) The requested variance will not cause a hazard or nuisance to the public. 
 
STAFF:  The requested variance will not cause a hazard or nuisance to the public because the proposed 
addition will be approximately 50 feet from the edge of pavement. 
   
(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning regulations 
because the encroachment has been in place for a number of years.  
 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 
general vicinity or the same zone. 
 
STAFF: The site was developed before the current regulations. 
 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
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STAFF:  The strict application of the provisions of the regulation would create an unnecessary hardship on the 
applicant because the addition could not be built as shown.  
 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
STAFF: The owner is trying to conform to the existing conditions on site. 
 
 
 
 
 
 
 

TECHNICAL REVIEW 
There are no outstanding technical review items. 
 
 
 
 
 
 
 

STAFF CONCLUSIONS 
The new addition will be compatible with the surrounding residential neighborhood.  Based upon the 
information in the staff report, the testimony and evidence provided at the public hearing, the Board of Zoning 
Adjustment must determine if the proposal meets the standard for a variance established in the Land 
Development Code.   

 
 

 
NOTIFICATION 

 
 
 

ATTACHMENTS 
1. Zoning Map  
 
 

Date Purpose of Notice Recipients 

7/30/15 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

7/31/15 Sign Posting Subject Property Owner 
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2. Aerial Photograph  
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3.  Justification Statements 
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