Board of Zoning Adjustment

Staff Report
February 2, 2015

Case No: 14CUP1026

Project Name: The Healing Place Men’s Campus

Location: 1020-1030 W. Market St.

Owner(s): The Healing Place, Inc.

Applicant: Same

Representative(s): T. Gregory Ehrhard, Stites & Harbison

Project Area/Size: 0.983 Ac. (CUP area)

Jurisdiction: Louisville Metro

Council District: 4 — David Tandy

Case Manager: Latondra Yates, Planner I
REQUEST

¢ Conditional Use Permit (CUP) under Sec. 4.2.31 of the Land Development Code (LDC) to allow a
rehabilitation home.

e Variance of Sec. 5.2.5.C.3.C. of the LDC to allow the proposed building to encroach into the required
20-ft. rear yard. The requested setback is 15 ft., a variance of 5 ft.

e Variance of Sections 5.2.5.C.3.D. of the LDC to allow the proposed building to exceed the maximum
45-ft., 3-story height. The proposed height is 56 feet, 4 stories, a variance of 11 feet.

o Waiver of Sec.10.2.4 of the LDC to not provide the trees within the required rear LBA.

Variance
Location Requirement | Request Variance
Rear yard (south property line) 20 ft. 15 ft. 5 ft.
Proposed building 45 ft. 56 ft. 11 ft.

CASE SUMMARY/BACKGROUND/SITE CONTEXT

The CUP, variance and waiver are for an expansion to the Healing Place Men’s campus that includes
demolition of approximately 13,439 sf. in footprint of existing buildings, including a 1-story brick administrative
office (1030 W. Market St.) and 2-story brick dormitory building (addressed as 1020 and 1028 W. Market St.),
and construction of a 4-story, 24,540 sf. footprint building. The building will wrap around an internal courtyard.
The existing number of beds on the campus is 224. The proposed is 471, an increase of 247 beds.

The applicant has submitted elevations that meet building and site design requirements. Parking will be
provided through a combination of on street and on-street, across W. Market St. The 10% tree canopy
requirement will be met, including planting of street trees along W. Market St. A TARC shelter, bench and
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trash receptacle are proposed. The applicant states that the waiver to not provide the trees within the 15-ft.
LBA at the rear is because the primary electric power to the site runs underground through this same area.
The propose development is separated from the adjacent multi-family residential to the rear by Congress St.,
which functions as an alley. An 8-ft. fence is proposed as the screening.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

The site is located on W. Market St. between 10" and 11" Streets. It is zoned C-2 in the Traditional Workplace
Form District. Part of the men’s campus, which includes an existing administration building and parking lot?
(the parking lot is under the ownership of FBM Properties), is also to the north, across W. Market St. Old 502
Winery is located to the northeast, adjacent to the rear of the parking lot. There is an industrial use to the
northwest also adjacent to the rear of the parking lot. The site transitions to the Traditional Neighborhood
Form District to the south, across Congress Alley, where there is multi-family residential zoned R-7. To the
east, across S. 10" St. is the Metro Police Officer’'s Credit union with apartments to the rear of it. To the west
is a 1-story fish market, zoned C-2.

Land Use Zoning Form District
Subject Property
Existing Institutional C-2 TW
Proposed Institutional C-2 TW
Surrounding Properties
North Institutional C-2 TW
South Multi-family residential R-7 TN
East Commercial C-2 TW
West Commercial C-2 TW
PREVIOUS CASES ON SITE
9-103-67 Change in zoning from M-2 to C-2 as part of a change in zoning of the West Downtown
Renewal Area, Urban Renewal Project KY R-10. Approved by the Planning Commission June
1,1967.

The site was previously zoned J (light industrial) in 1931. J became M-2 in 1963.

No record of a CUP was found.

INTERESTED PARTY COMMENTS

None received.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020 — See checklist attached.
Land Development Code
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR CONDITIONAL USE PERMIT

1. Is the proposal consistent with the applicable policies of the Comprehensive Plan?

STAFF: The proposed development meets the applicable sections of the comprehensive plan.

2. Is the proposal compatible with surrounding land uses and the general character of the area including
such factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance,
etc?

STAFF: The proposed development is compatible in height, scale, design and intensity of some of the
taller buildings in surrounding area and the neighboring Downtown Form District. The project will
continue to be a low traffic generator as many of the residents don’t drive.

3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water,
sewer, drainage, emergency services, education, recreation, etc. adequate to serve the proposed use?

STAFF: The plan has preliminary approval from the Transportation Planning Review Team and MSD,
and is subject to construction approval.

4, Does the proposal comply with the following specific standards required to obtain the conditional use
permit requested?

4.2.31 Rehabilitation Home

Rehabilitation homes may be allowed in any district upon the granting of a Conditional Use Permit and
compliance with the listed requirements.

A. If using an existing residential building constructed contemporaneously with the surrounding
neighborhood, its exterior appearance shall not be substantially altered.

STAFF: N/A

B. New construction within an area having an established front building setback shall be constructed at
the average setback line or the minimum front yard of the form district, whichever is less. Structures
adjacent to residential uses or zoning districts shall increase side yards by 10 feet for each story over
two.

STAFF: N/A. No residential uses adjacent to the sides.

C. One parking space on site shall be provided for each staff person, plus two spaces for each five
residents, or five clients served by the rehabilitation home. Parking shall be reduced to one space per
five residents/clients if the rehabilitation home serves persons with disabilities that preclude operation of
an automobile.

STAFF: The minimum parking requirement will be met.
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D. One freestanding sign not to exceed 10 square feet and 4 feet in height shall be allowed.

STAFF: Sign details will need to be provided, when known, to determine compliance.

E. The Board shall add any additional restrictions necessary to mitigate nuisances or adverse effects.
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(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

Variance of Sec. 5.2.5.C.3.C. of the LDC to allow the proposed building to encroach into the required
20-ft. rear yard. The requested setback is 15 ft., a variance of 5 ft.

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect the public health, safety or welfare because the majority
of the setback will be observed, there will be screening provided between the proposed building and
adjacent property, and the adjacent property is separated from the proposed development by an alley.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The variance will not alter the essential character of the general vicinity because there are
other structures in the area that observe similar rear setbacks.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variance will not cause a hazard or nuisance to the public because the proposed setback
allows the development to meet the required front setback; and will also allow for the larger building
needed for this use.

The requested variance will not allow an unreasonable circumvention of the zoning requlations.

STAFF: The variance will not allow an unreasonable circumvention of the zoning regulations because
the variance request is a small one. The majority of the setback will be provided.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variance arises from the request to construct the proposed building.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict provision of the regulation would deprive the applicant of the reasonable use of the
land or create an unnecessary hardship on the applicant because of the need for the larger building for
the existing use.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the request to construct the proposed building.
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(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

Variance of Sections 5.2.5.C.3.C. and 5.7.1.B.1. of the LDC to allow the proposed building to
exceed the maximum 45-ft., 3-story height. The proposed height is 56 feet, 4 stories, a variance
of 11 feet.

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect the public health, safety or welfare because the building
will be similar in height to other buildings in the area, and will be adequately screened from residential
at the rear.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The variance will not alter the essential character of the general vicinity because of the
compatibility of the proposed building with others in the area.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variance will not cause a hazard or nuisance to the public because it will allow for the
larger building needed for this use.

The requested variance will not allow an unreasonable circumvention of the zoning regulations.

STAFF: The variance will not allow an unreasonable circumvention of the zoning regulations because
of the compatibility of the proposed building with others in the area.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variance arises from the request to construct the proposed building.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict provision of the regulation would deprive the applicant of the reasonable use of the
land or create an unnecessary hardship on the applicant because it would not allow for the larger
building needed for this use.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the request to construct the proposed building.
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS

e Waiver of Sec.10.2.4 of the LDC to not provide the trees within the required rear LBA.

(a) The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners because the proposed development is
separated from adjacent residential to the rear by an alley, and the required screening will be provided.

(b) The waiver will not violate specific guidelines of Cornerstone 2020.

STAFF: The waiver meets the applicable guidelines of Cornerstone 2020.

(c) The extent of the waiver of the requlation is the minimum necessary to afford relief to the applicant

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant
because of the underground electrical in this area.

(d) Either:

() _The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR

(i) __The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship because of the underground electrical in this area.
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TECHNICAL REVIEW

No outstanding technical review items.

STAFF CONCLUSIONS

The Conditional Use Permit, variances and waiver meet the standards of review and applicable guidelines of
the comprehensive plan. The proposed building is compatible in height, scale and design to other buildings in
the area. The variances will allow the proposed building to observe the required front setback and minimal
rear-yard encroachment that will be screened by an 8-ft. fence. The variances will also allow for the larger
building needed to serve this use. The trees at the rear of the property are being waived due the existing
electrical at the rear of the lot. Additional conditions of approval, including hours of operation, security and
supervision, may need to be considered.

Based upon the information in the staff report, the testimony and evidence provided at the public hearing, the
Board of Zoning Adjustment must determine if the proposal meets the standards for granting a CUP, variance
and waiver as established in the Land Development Code.

Neighborhood meeting documents
Cornerstone 2020 Comprehensive Plan Checklist
Applicant’s justification statements

ATTACHMENTS
1. Proposed Conditions of Approval
2. Zoning Map
3. Aerial Map
4. Site Plan
5. Elevations
6.
7.
8.
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1. Proposed Conditions of Approval

1. The site shall be developed in strict compliance with the approved development plan (including all
notes thereon). No further development shall occur on the site without prior review and approval by the
Board.

2. The Conditional Use Permit shall be “exercised” as described in KRS 100.237 within two years of the
Board’s vote on this case. If the Conditional Use Permit is not so exercised, the site shall not be used
for a rehabilitation home without further review and approval by the Board.

3. Type of security, if any----are residents free to come and go?
4, The facility shall house no more than  residents.

5. Supervision- Will there be 24 hour supervision?

6. Visitation- Will residents be allowed to have visitors?

7. Hours of operation.
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2. Zoning Map
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Aerial Photo

i
g
)
&
@

Case No. 14CUP1026

BOZA Meeting Date: February 2, 2015 Page 11 of 27




s2oambl

:
2 : # . "4 rerriat -
" vnosssn m A T _ m Tt = ; \m
: == | £1m3 i N — =
dﬂ . baseiein : : wEr L |4 | Qlﬁ 233 gi] HEE

T Wl \‘_?ml x- T .. .. = Mv : oA gﬁ“ﬂhﬁ

Site Plan

4.

=

izle

.m—v

[

i .

== )

¥ .

i:% _ . ‘\ ‘ I =® 3 x -

M S SR — . — | 2 g A aawa e e s TR TS
mm“ o o 1 —t T mmﬁ% il RIFEE Py 0L e oS
- T = i N LEER 5 SusmasrmanedBTEIER
bip ! L =t Ll 1l —

H T o = S i 7" ; “nm & j it r

Hi I il T | =g 3 [T

i [l X b e Il Tl WL . - rd
i i WALl | e || LLLULL ;_nﬂ L TR AR
B i m//‘ 1 s = — | 3 T

i s sazge | |~ | e [ A e "an

Case No. 14CUP1026

|
R Y W S e T

Page 12 of 27

BOZA Meeting Date: February 2, 2015



Elevations
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6.

Neighborhood Meeting Documents

Neighborhood Meeting Notification Letter

October 10, 2014

To the Adjoining Property Owners, Neighborhood Group Representatives expressing
interest in this area and Metro Councilperson for the 4th District:

The Healing Place, Inc,, plans to submit a development proposal to request a conditional use
permit for a rehabilitation home at 1020 and 1030 West Market Street, Louisville, Kentucky,
40202 This property is currently the site of The Healing Place's men's campus. The Healing
Place intends to tear down the existing structures and build the enhanced facility, which will
continue to serve adults with substance dependencies. Residents of the project will go through
the substance abuse programs designed to provide the tools for recovery and a return to
productive lives.,

In accordance with the procedures of Louisville Metro Planning and Design Services, we have
been directed to invite you to discuss this proposal before an application can be filed. This will
be an Informal meeting to give you the opportunity to review the proposed plan and discuss the
proposal with The Healing Place and its representatives. This meeting will be held in addition te
the established public meeting procedures of the Planning Commission and/cr the Board of
Zoning Adjustment.

The meeting to discuss this development proposal will be held at 6:00 p.m. on Monday,
October 20, 2014, at 1000 West Market Street, Louisville, Kentucky, 40202.

At this meeting, The Healing Place will explain the proposal and then discuss any concerns you
have. We encourage you to attend this meeting and to share your thoughts.

Sincerely,

The Healing Place, Inc.
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Louisville Metro Housing Authority
420 S. 8" Street
Lousville, KY 40203-1906

PSC GP INC
1100 W, Market Street
Louisville, KY 40203-1438

H P Partners LTD
1020 W, Market Street
Louisville. KY 40202-2630

Bernard J. & Patricia M. Queen
Revocable Living Trust

302 W. Brannon Rd.
Nicholsville, KY 40356-8847

Kentucky Lottery Corporation
1101 W. Main St.
Louisville, KY 40202-2623

Councilman David Tandy
Metro Council District 4
601 W, Jefferson Street
Louisville, KY 40202

Scott Love

Economic Development Manager
Metro Government Center

444 South 5" Street, Suvite 600
Louisville, KY 40202

Louisville & Jefferson County
Metro Government

527 W, Jefferson Street
Louisville, KY 40202-2814

Mercer Transportation
P.O. Box 35610
Louisville, KY 40232-5610

Louisville Police Officers Credit
Union

900 W. Market Street
Louisville, KY 40202-2600

Kentucky Lottery Corporation
6040 Dutchmans Lane
Louisville, KY 40205-3305

The Healing Place Inc.
1020 W. Market St.
Louisville, KY 40202-2630

Laura Grabowski

Community Services & Revitalization
810 Barret Avenue

Louisville, KY 40204

Citizens Housing Corp of Louisville
430 W, Muhammad Ali Blvd,
Louisville, KY 40202-2370

Julie S. & David W. Davis
14100 Harbour Place
Louisville, KY 40059-8007

FBM Properties LI.C
333 Guthrie St. Ste Ste.100
Louisville, KY 40202-1877

The Main Street Trust
822 W. Main Street
Louisville, KY 40202-2620

JFN, LLC
P.O. Box 1248
New Albany, IN 47151-1248

Latondra Yates

Dept. of Codes & Regulations
Metro Development Center
444 South 5" Street, Suite 300
Louisville, KY 40202
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Neighborhood Meeting Summary
The Healing Place, Inc.
Monday, October 20, 2014

A neighborhood meeting was held at 1000 West Market Street, Louisville,
KY 40202. A copy of the notice of the meeting is attached hereto as
Exhibit A. The notice was sent to the addresses listed on Exhibit B
attached hereto. A copy of the sign-up sheet from the meeting is attached
hereto as Exhibit C.

The meeting began at 6:05 p.m. with only one neighbor in attendance. The
Healing Place representatives gave the PowerPoint presentation attached
hereto as Exhibit D and explained the details of the proposed CUP plan,

Ms. Julie Davis asked when construction might begin. The Healing Place's
representative responded that it would begin as soon as possible following
the closing on the construction financing, and that it is hoped that closing
would occur by the end of 2014 or early 2015.

Ms. Davis asked about the corridor running from Market Street to Congress
Street between her property at 1032 Market Street and the subject
property. The Healing Place ‘s representative explained that the corridor
would be gated and landscaped.

The meeting concluded at approximately 6:25 p.m.
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Cornerstone 2020 Comprehensive Plan Checklist

7.
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8. Applicant’s Justification Statements

Variance Justification:

In order to justify approval of any variance, the Board of Zoning Adjustment considers the following criteria. Please
answer ali of the following items. Use additional sheets if needed. A response of ves. no, or N/A is not acceptable.

1. Explain how the variance will not adversely affect the public health, safety or welfare.

 Allowing the new building to exceed the maximum height by 11 and to encroach 5 feet into the rear
yard will not cause adverse affects to public health, safety or welfare because these are dimensional
requirements that have no impact on health, safety, or welfare.

2. Explain how the variance will not alter the essential character of the general vicinity.

The property is located just a block from the central business district, where there are many buildings
much taller than the one proposed here. The rear yard abuts Congress Street, which a local road
similar to an alley and is not a heavily travelled thoroughfare.

ad
m

xplain how the variance will not cause a hazard or a nuisance to the public.

There are no airspace issues at this property that would cause the building’s height to create a hazard
or nuisance. Even with the §' encroachment into the rear yard, there will still be ample room for
screening and buffering from adjoining properties.

4. Explain how the variance will not allow an unreasonable circumvention of the requirements of
the zoning regulations.

Even with the variances, the purposes of the zoning regulations will be served because the building
will conform to the character of the area and will not create adverse impacts.

Additional consideration:
1. Explain how the variance arises from special circumstances, which do not generally apply to
land in the general vicinity (please specify/identify).
“This property has been the location of The Healing Place's men's campus for many years. The need
for the services provided there has exploded, and the size of the facility must be increased in order to
accommeodate that demand. The variances are needed in order to enable the building to fit site.

2. Explain how the strict application of the provisions of the regulation would deprive the applicant
of the reasonable use of the land or would create unnecessary hardship.

Without the variances, the building would need to be smaller, resulting in fewer clients being served
and less funding for the expansion and programming.

3. Are the circumstances are the result of actions of the applicant taken subsequent to the
adoption of the regulation which relief is sought?

The circumstance creating the need for more space is the widespread problem of addiction. That
circumstance is not the result of The Healing Place’s actions. The Healing Place's mission is to help

people overcome addiction. ) - I\ -
PR PR 4 '
er\]l v ALL
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eneral Waiver Justification:

In order to justify approval of any waiver, the Planning Commission or Board of Zoning Adjustment considers four
criteria. Please answer all of the following questions. Use additional sheets if needed. A response of yes, no, or N/A
is not acceptable.

1. Will the waiver adversely affect adjacent property owners?

LDC Chapter 10.2.4 requires 3 type A trees per 100 linear feet and an 8 foot high screen at the rear
property line. The applicant is requesting a waiver of the tree planning requirement. The applicant is
going to provide the 8 foot foot high screen by installing an wood fence. However, the trees cannot
be installed because the primary electric power to the site runs underground through this same area.
The rear yard faces an alley, and the fence will provide adequate screening.

2. Will the waiver violate the Comprehensive Plan?

No, because the rear yard will still contain the 8 foot high screen, and because planting the trees in
this area would not produce the desired screening benefits because the rear yard adjoins an alley.

3. Is extent of waiver of the regulation the minimum necessary to afford relief to the applicant?

Yes, because the required 8 foot tall screen is still being provided in the fﬂéwwﬁu

fence.

I 12 100
Alaanenio &
HESIGN SERVICES

4. Has either (a) the applicant incorporated other design measures that exceed the minimums of
the district and compensate for non-compliance with the requirements to be waived (net
beneficial effect) or would (b) the strict application of the provisions of the regulation deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship on the
applicant?

Yenrld 2z
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