Planning Commission Minutes

June 5, 2014
Public Hearing
Case No. 16777
Project Name: Blankenbaker Station 1 — Tract 3
Location: 12400 Sycamore Station Place
Owners/Applicants: Pinnacle Properties/TSF Propertles LLC
, : P.O. Box 7368

Louisville, KY 40257

Representative: William Bardenwerper
Bardenwerper Talbott & Roberts PLLC
1000 North Hurstbourne Parkway Suite 200
Louisville, KY 40223

Architect/Engineer: Kent Gooteée
Mindel Scott & Associates
5151 Jefferson Boulevard
Louisville, KY 40222

Jurisdiction: Louisville Metro
Council District: 20 — Stuart Benson
Case Manager: Julia Williams, AICP, Planner I

Notice of this public hearing appeared in The Courier Journal, a notice was
posted on the property, and notices were sent by first class mail to those
adjoining property owners whose names were supplied by the applicants.

The staff report prepared for this case was incorporated into the record. The
Commissioners received this report in advance of the hearing, and this report
was available to any interested party prior to the public hearing. (Staff report is
part of the case file maintained in Planning and Design Services offices, 444 S.
5th Street.)

Request:
Change in zoning from PEC (Planned Employment Center) to C-2 Commercial

and building facade waivers.

Agency Testimony:

Julia Williams presented the case and showed a Power Point presentation, which
included maps and photos of the site and surrounding areas (see staff report and
exhibits on file.)
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She said there are several sets of binding elements on the site which do not
apply to the current use. The binding elements proposed for elimination, as well
as those proposed for adoption, are in the staff report (pages 14 through 21.)
She discussed a change to Binding Element #5C and said the applicant is
requesting that a minor plat be done, just not before plan transmittal. Proposed
binding element #5C should read as follows:

c. A minor subdivision plat shall be recorded creating the lot lines as shown
on the development plan. A copy of the recorded instrument shall be submitted to
the Division of Plan

wAWIWw

The following spoke in favor of the proposal:
William Bardenwerper, Bardenwerper Talbott & Roberts PLLC, 1000 North
Hurstbourne Parkway Suite 200, Louisville, KY 40223

Kent Gootee, Mindel Scott & Associates, 5151 Jefferson Boulevard, Louisville,
KY 40222

Greg Oakley, P.O. Box 7368, Louisville, KY 40257

Paul Slone, 525 Vine Street Suite 1800, Cincinnati, OH 45202

Walter Lovéll, 5116 Henry Cook BouIéVard, Plano,y TX 75024

Adam Smith, 8235 Douglas Avenue Suite 945, Dallas, TX 75225

Steve Porter, 240‘6 Tucker Station Road, Louisville, KY 40299

Steve Mattson, Hodges Architects, 13642 Omega, Dallas, TX 75244

Summary of testimony of those in favor:

William Bardenwerper, the applicant’s representative, showed a Power Point
presentation (see applicant’s booklet for detailed presentation; on file.)

Kent Gootee contrasted the proposed changes from the plan presented at LD&T

to the plan being presented today (plans on file.) He discussed the tree canopy
and screening, and added that a full buffer has been provided along I-64.
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Mr. Bardenwerper discussed changes to the elevations shown at LD&T and
those being proposed today (on file.)

Adam Smith, an applicant's representative, gave more detailed descnpt:ons of
the changes to the elevations and landscaping since the LD&T meeting,
specifically for the southern areas. He discussed accent lighting on the buildings.

Mr. Bardenwerper said Tammy Markert, from Transportation Planning, has
reviewed Paul Slone’s traffic analysis. He introduced Mr. Slone and said he is
available for any questions.

Stephen Porter, representing the Tucker Station Neighborhood Association, said
the Association supports the rezoning. He said one additional binding element
has been requested, to read as follows:

The applicant, owner, and all contractors for the site shall instruct all
contractors and subcontractors and shall instruct all construction traffic to
access the property by way of Bluegrass Parkway from Blankenbaker
Parkway in order to reach Sycamore Station Place.

Mr Porter said the idea is to keep construction traffic off of Tucker Station Road,
and that the applicant has agreed to this binding element. Re-wording the
binding element was discussed. Mr. Bardenwerper said the applicant is
amendable to the general intent of the binding element regarding the route that
all construction-related traffic is to take.

Commissioner Jarboe asked why the waiver is still being requested, since the
applicant seems to have adjusted the plan to eliminate the need for it. Ms.
Williams said the waiver to not provide windows is still needed; however, she
said she could not tell discern details of the facade from the scale of the drawing
provided.

Walter Lovell, an applicant’s representative, discussed the south elevations. -
Steve Mattson, an applicant’s representative, said the southern elevation has
been re-articulated and discussed the elevations in detail. After much
discussion, the Commissioners decided to leave both waivers in the request and
to use the applicant’s justification for the waivers.

In response to a question from Commissioner Blake, Mr. Bardenwerper said
there had not been any discussion about the possibility of binding out C-2 uses.
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Greg Oakley, an applicant, discussed possible uses for the rest of the site,
including sit-down restaurants, and the possibility of a hotel in the future. He said
he is willing to agree to bind out car dealerships.

The following spoke in opposition to the proposal:
Denise Scarpellini, 11010 Brechin Road, Louisville, KY 40243

Summary of testimony of those in opposition:

Denise Scarpellini said she disagreed that there would be no major traffic issues
associated with this project, and described other serious traffic problems in the
area. In addition, she said a condominium and gas station projects being built on
Ellingsworth, which will further contribute to traffic issues. She added that
secondary roads are narrow and unlighted, and unsuitable for heavy traffic, and
asked if road improvements would be in place before this project is open.

Mr. Bardenwerper explained that there has been a period of updated traffic
studies for the Blankenbaker Station project over a period of time.

Paul Slone gave a summary of the traffic analysis and added that this project is
an off-peak-hour generator.

In response to a question from Ms. SCarpeIIini, Mr. Slone said weekend traffic
was not analyzed.

Tammy Markert, with Metro Transportation Planning, said a left turn auxiliary
lane is possible from the Tucker Station/Sycamore that is closest to I-264. The
proposed turn lane is being evaluated to see if it meets the State’s requirements
for an auxiliary turning lane. She said it was decided to add a binding element
stating that, once that left-turn lane meets warrants, it will be installed by the
developer. She produced a proposed binding element regarding this.

Commissioner Brown read the proposed binding element into the record, as
follows:

A left-turn lane shall be constructed by Hollenbach-Oakley from
northbound Tucker Station to Sycamore Station within six months of a
request from Metro Public Works. Request for turn lane shall not occur
prior to intersection meeting traffic volume warrants for a left-turn lane as
determined by the KTC turn lane policy.
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Commissioner Brown discussed turn-lane criteria.

Mr. Oakley pointed out that there is another project going in on Ellingsworth and
asked about crafting some type of proportional cost-sharing of road
improvements, based on trips generated.

In response to a question from Commissioner Kirchdorfer, Mr. Lovell described
the venues proposed for the Main Event complex (a theater, bowling alley,
restaurants, games & amusements, laser tag, etc.)

A recording of the Planning Commission hearing related to this case is
available in the Planning & Design Services offices. Please contact the
Customer Service staff to obtain a copy. The recording of this hearing is
ava||able under the June 5, 2014 public hearing proceedings.

Zoning
On a motion by Commissioner White, the following resolution was adopted:

WHEREAS, the Louisville Metro Planning Commission finds that the proposal
meets the intents of Guideline 1 ~ Community Form. North of the railroad track is
an area all designated as Suburban Workplace Form District; at the rate that
Blankenbaker Stations |, 11, lll and IV have been proceeding, it could be
completed within a decade. Blankenbaker Station, with infrastructure planned
and largely built, especially in the area of this particular site, is thus a suitable
location for a theatre and entertainment development like this. Guideline 1 says
that Suburban Workplace is a form characterized by predominantly industrial and
office uses where buildings are set back from the street in a landscaped setting;
suburban Workplaces also often contain a cluster of uses within a master
planned development; transportation and pedestrian facilities are also
encouraged, as well as a strong, connected road network; the proposed theatre
and entertainment development with associated retail and restaurants will
constitute the cluster of uses within a master planned development that Guideline
1, the Suburban Workplace Form, contemplate; they will serve workers within
this workplace form district and residents with good access to this area from 1-64,
1-265, Blankenbaker Parkway, the new Urton Lane Corridor, plus other existing
area roads such as Bluegrass Parkway, Tucker Station Road, and Pope Lick
Road; and
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WHEREAS, the Commission further finds that the proposal meets the intents of
Guideline 2 — Centers. Guideline 2 is intended to promote the efficient use of
land and investment in existing infrastructure, to lower utility costs by reducing
the need for extensions, to reduce commuting time and transportation related air
pollution, to provide an opportunity for a mixture of different land uses, to provide
an opportunity for a marketplace that includes a diversity of goods and services,
to encourage vitality and a sense of place, and to avoid individual or isolated
commercial uses from developing along streets and noncommercial areas; and

WHEREAS, the Commission further finds that the intents of Guideline 2 are met
because the proposed theatre and entertainment development with associated
retail and restaurants will provide added services to this burgeoning population
area where significant residential growth has already occurred and where it can
be expected to grow in the future; development of this site for a theater and
entertainment development and associated retail and restaurants is the perfect
place to expand the existing activity center next door which runs west to
Blankenbaker Parkway and south to Plantside Drive where hotels, other
restaurants and other retail already exist in close proximity to office and other
workplace uses; sanitary sewers are now available as a consequence of what
the Hollenbach-Oakley related entity did to spend close to $10 million on a new
pump station and several miles of force main to assure sewer service to this area
at the East County/Floyds Fork Wastewater Treatment Plant at Miles Park; this
activity center is able to use existing utilities and also capture existing traffic
already on area roads; this reduces commuting times back and forth between
places of work, residence and shopping; and a sense of place will also be
created by expanding the existing Blankenbaker Crossings/Blankenbaker Station
activity center as explained above; and

WHEREAS, the Commission further finds that Policies 1 and 2 of Guideline 2
promote locating activities within existing or expanded existing activity centers
which is what is proposed in this case; this proposal addresses Policy 2 of this
Guideline 2 because it is of an intensity, size and mixture of uses and site design
comparable to a designated center, and because it requires a special location in
or near a specific land use (notably the existing Blankenbaker Station), along a
transportation facility (the existing Bluegrass Parkway near Blankenbaker
Parkway and 1-64 and near the new Urton Lane Corridor); and

WHEREAS, the Commission further finds that Policies 3, 4, 5 and 7 all pertain to
locating retail commercial development where a demonstrated support
populations exist, and when a mixture of compatible land uses are included that
allow alternative modes of travel and encourage vitality and senses of place that
provide for desirable mixed uses; the proposed theatre and entertainment
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development with associated retail and restaurants address all of these Policies
of this Guideline 2 because, as noted, there is a burgeoning population in the
area; as shown on the overall development plan for Blankenbaker Stations -1V,
this activity center is compact, designed exactly as the policies of this Guideline 2
recommends; uses to the south and east within the Blankenbaker Stations I-IV
and the new Tyler Town Center PDD to the south of the railroad track along
Taylorsville Road include retall, hotels, offices, and, of course, uses already exist
also of a “civic” nature, notably the St. Michael Church and School, which are
being expanded at Taylorsville Road - all as a consequence of a significant
population and workplace already evident in the area; and

WHEREAS, the Commission further finds that Policies 10, 11, 12, 13, 14 and 16
of Guideline 2 pertain to specific design aspects of this site, notably parking lot
layout and usage, relationships of uses of buildings, inclusion of focal points,
shared access and parking, shared utilities and access to parking by different
forms of transportation, including pedestrian, bicycle and transit; as the
development plan accompanying this application shows, buildings have been
arranged so that they are compatible, one as to the other; at some point in time,
it can be anticipated that transit will be available to the area, and so provisions for
same have been included; parking has also been arranged so that it can be
shared between buildings, although the theatre and entertainment development
along with associated restaurants and retail will require its own significant parking
area; utilities will be arranged in a manner so that they can be developed in a
coordinated fashion, and, as noted, the applicant/developer through a related
entity has already constructed a major pump station and force main to bring
sanitary sewer service to this area; and

WHEREAS, the Commission further finds that the proposal meets the intents of
Guideline 3 — Compatibility. The intent of this Guideline 3 is to allow a mixture of
land uses and densities near each other as long as they are compatible to each
other, to prohibit the location of sensitive land uses where accepted standards for
noise, lighting, odors or similar nuisances are violated or visual quality is
significantly diminished, and to preserve the character of existing neighborhoods:
and

WHEREAS, the Commission further finds that Blankenbaker Stations | - IV have
covenants, conditions and restrictions (“CCRs”), plus specific binding elements
agreed to with the Planning Commission, to assure quality development that has
few, if any, negative impacts on nearby residential developments:; much of this is
evident on the proposed development plan; the existing Blankenbaker Station
Master Plan will be followed with this application so that design measures are
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- known from the beginning and will serve as a guide for future development of the
projects included in both these applications; and

WHEREAS, the Commission further finds that Policies 1 and 2 of Guideline 3
refer to the use of building design measures, including building materials, to
ensure compatibility; as at all of Blankenbaker Station developments, design and
materials are important components; and as stated, CCRs were included before
and will be incorporated in this development to assure design compatibility here
as well; and since the time of the LD&T meeting the Main Event entertainment
building has been redesigned to address LD&T committee comments: and

WHEREAS, the Commission further finds that Policy 4 of Guideline 3 addresses
the issue of non-residential expansion into existing residential areas; this is
appropriate when an applicant can demonstrate that adverse impacts of uses will
be mitigated; Policies 5, 6, 7, 8 and 9 of this Guideline 3 mention some of those
possible adverse consequences, notably odor and air quality emission, traffic,
noise, lighting and visual impacts; all of these Policies of this Guideline 3 have
been addressed in prior applications for Blankenbaker Stations |-V and are
again in this application, through the Master Plan documents filed previously for
review of Blankenbaker Stations [-IV; most importantly, however, most of these
impacts are now addressed by the Cornerstone 2020 Land Development Code
(“LDC”), which established specific standards for many of these potential
negative impacts; for example, lighting is now addressed in new lighting
standards included in the LDC, where lighting was never addressed under the
old Development Code; and traffic has previously been addressed through
previous traffic analyses, all approved by Metro Public Works, and through
internal street design, as is already evident on the development plan filed with
this application; and

WHEREAS, the Commission further finds that Policies 20, 21, 22, 23, 24, 28 and
29 all further address issues of building design, transitions and buffers, including
setbacks, parking, loading and delivery, and signage; the development plan filed
with this application fully contemplates that the overall development will be
integrated via traffic routes and site specific design measures; transitions from
this proposed development to the adjoining developments as well as from the
proposed uses to those on the outside will be sensitively addressed through
setbacks, screening, buffering and the like; of course, the major transition
between existing residential to the west of this Suburban Workplace development
and this theatre and entertainment development with associated retail and
restaurants are 1-64 to the north and Tucker Station Road to the west; and these
highways and roads separate this development from nearby residential; and
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WHEREAS, the Commission further finds that the proposal meets the intents of
Guideline 6 — Economic Growth and Sustainability. The intents of this Guideline
are to insure the availability of necessary usable land to facilitate commercial,
industrial and residential development, to reduce public and private cost for land
development, to insure that regional scale workplaces and industrial uses have
access to people, goods and services and appropriate locations needed for them
to conduct their business; and

WHEREAS, the Commission further finds that this application fully-addresses the
intents of this Guideline; it is very important to assure the opportunity for Metro
Louisville to grow jobs, and the only way to do so is to have land available for
new businesses to locate, whether they are existing businesses that need to
expand or out of town businesses that wish to move to Louisville; the overall
Blankenbaker Crossing/ Blankenbaker Station developments, plus the older
Bluegrass Industrial Park located adjacent to these business parks, is generally
considered to be one of the largest overall industrial/business parks in the United
States, if not the world; it is an area to which businesses already located in
Louisville and wishing to expand, and those coming to Louisville, have gravitated
and continue to gravitate; they have good transportation access, and they are
proximate to the locations where people desire to live; and without taking
advantage of the available land that exists still within the Snyder Freeway
adjacent to these existing business and industrial parks, Metro Lounswlle will not
have ample opportunities to grow; and

WHEREAS, the Commission further finds that Policies 1, 2, 4, 6 and 8 of this
Guideline 6 all further elaborate upon these Intent statements; these Policies of
this Guideline 6 desire to preserve obvious land for workplace expansion where
good access can be assured and where new industries should logically be
located, near existing or proposed activity centers where transportation facilities
are available; also, as respects this application, these Policies of this Guideline
are addressed because of good access to the 1-64, -265, to the planned new
Urton Lane Corridor and to Blankenbaker Parkway and ultimately Taylorsville
Road; and

WHEREAS, the Commission further finds that the proposal meets the intents of
Guidelines 7, 8, and 9 — Circulation, Transportation Facility Design, and Bicycle,
Pedestrian and Transit. These Guidelines are intended to provide for safe and
proper functioning of street networks to insure that new developments do not
exceed the carrying capacity of streets, to assure that internal and external
circulations provide for safe and efficient travel movements for all types of
transportation, to address congestion and air quality issues, and to assure
opportunities for transit and non-motorized methods of travel; as the
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development plan filed with this application demonstrates, and as explained
above, the proposed new Urton Lane Corridor runs through the middle of this
overall Blankenbanker I-1V development, providing future access from the
Blankenbaker interchange with 1-64 via Blankenbaker Parkway, Bluegrass
Parkway and Plantside Drive to the north and to the Snyder Freeway/Taylorsville
Road interchange to the south, especially via the newly opened Blankenbaker
Parkway and ultimately via the proposed new Urton Lane Corridor extension
from Rehl Road to Taylorsville Road; good access will be provided via Bluegrass
Parkway and Blankenbaker Parkway to the |-64 interchange and also via the
Blankenbaker extension north to Shelbyville Road; and

WHEREAS, the Commission further finds that Policies 1, 2, 3, 4, 8, 9, 11, 12, 13,
14 and 16 of Guideline 7 all address various issues of impact mitigation as a
consequence of new development proposals; street systems obviously need to
be designed to adequately carry the proposed traffic, levels of service need to be
maintained or possibly improved to better levels of service, oftentimes right-of-
way needs to be dedicated, parking needs to be adequate, and such things as
corner clearances, points of access and shared access must be addressed on
any proposed development plan; all of these are routinely included in proposed
development plan applications, and the development plan included with this
application is no different than any; ultimately, a preliminary stamp of approval is
needed from Louisville Metro Public Works, and it is anticipated that the
preliminary stamp on this development plan will be received, because a large
traffic analysis was recently completed and all of the traffic impacts of
development in this area are mostly known; moreover, this proposed theater and
entertainment development and associated with associated retail and restaurant
is anticipated to lessen the am and pm peak hour traffic loads; and this should
relieve some of the peak hour congestion that is otherwise anticipated by this
traffic study, which has been added to an revised several times and which will be
supplemented again as a consequence of this proposed change in use; and

WHEREAS, the Commission further finds that Policies 1,2, 3,4, 5,6, 7, 8, 9, 10
and 11 of Guideline 8 primarily pertain to the issues addressed under the Policies
of Guideline 7, notably in this instance with respect to specific design standards,
especially if established corridors are designated as scenic or parkway, with
adequate right-of-way, access to adjoining developments, and site distances and
internal circulation; the development plan included with this application
addresses all of the Policies of this Guideline 8 for reasons said above; street
stubs, access, site distances and internal circulation, as engineering practices
and normal requirements of Metro Transportation Planning and KTC determine,
are addressed on the submitted development plans and received their
preliminary stamp of approval; and
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WHEREAS, the Commission further finds that the proposal meets the intents of
Guidelines 10, 11, and 12 — Flooding and Stormwater, Water Quality, and Air
Quality. The Intents and Policies of these Guidelines are to address specifically
the titles of these Guidelines; Policies 1, 2, 7, and 11 of Guideline 10 pertain to
water management which will be handled with stormwater directed through a
series of catch basins within streets and parking lots to an existing detention
facility or a new one on this site; existing drainage issues will be addressed:
consequently, the proposed storm water management, plan has received the
preliminary stamp of approval from MSD; the policies of Guideline 11 pertaining
to water quality are addressed in this community through green infrastructure,
and storm water management and through the temporary construction
arrangements of erosion and sediment and control basins — all of which will be
addressed on construction plans for this development; and

WHEREAS, the Policies of Guideline 12 largely relate to commuting distances
and use of alternative modes of transportation, all of which are fully addressed as
set forth above; locating this expanded activity center, this theater and
entertainment development with associated retail and restaurants next to an
existing activity center and next to a large existing business and industrial park,
reduces commuting distances for everyone and especially for residents who live
nearby or who wish to locate proximate to places of work and shopping; and

WHEREAS, the Commission further finds that the proposal meets the intents of
Guideline 13 — Landscape Character. The intent and Policies of Guideline 13 are
to locate landscaping throughout any new development, whether it be via tree
preservation, following the specifics of the tree canopy regulation, or to use new
plantings to screen and buffer uses, one from the other; the proposed
development plan submitted with this application includes all the appropriate
landscape measures to assure compliance with the tree canopy and other
landscape regulations included in the new LDC; and

WHEREAS, the Commission further finds that the proposal meets the intents of
Guidelines 14 and 15 — Infrastructure and Community Facilities. These
Guidelines are intended to assure that adequate infrastructure and other
community facilities exist to support developments such as these; note again
above the approximately $10 million pump station and sewer force main
constructed by an entity related to this applicant/developer; and in addition, the
Urton Lane corridor proposed to run through Blankenbaker Stations |-V, plus
major parts of Bluegrass Parkway, Plantside Drive and even Tucker Station
Road, have been paid for by the developers of these projects, and right-of-way
has been dedicated; and
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WHEREAS, the Commission further finds that, based on the evidence and
testimony presented, the staff report, and the applicant's justification and findings
of fact that all of the applicable Guidelines of Cornerstone 2020 and the
Comprehensive Plan are belng met now, therefore be it

RESOLVED, the Louisville Metro Planning Commission does hereby
RECOMMEND to the Louisville Metro Council that the proposed change in
zoning from PEC Planned Employment Center to C-2 Commercial on property
described in the attached legal description be APPROVED.

The vote was as follows:

YES: Commissioners Blake, Proffitt, Brown, Tomes, Jarboe, Kirchdorfer,
Turner, and White.

NO: No one.

NOT PRESENT: Commissioner Peterson

ABSTAINING: No one.

Waivers

On a motion by Commissioner White, the following resolution was adopted:

WHEREAS, the Louisville Metro Planning Commission finds that the waivers will
not adversely affect adjacent property owners because the property to the south
is the FBI which is not really concerned about a building design issue such as
these; but moreover there is lots of animation in this fagade elevation, especially
with the design changes made since the LD&T meeting; and

WHEREAS, the Commission further finds that the waivers will not violate the
Comprehensive Plan because for the reasons set forth in the Detailed Statement
of Compliance with all applicable Guidelines and Policies of the Cornerstone
2020 Comprehensive Plan previously filed with this application; and

WHEREAS, the Commission further finds that the extent of the waivers of the
regulations are the minimum necessary to afford relief to the applicant because
this particular fagade of this building is animated in a way that ought to
compensate for what the LDC might otherwise suggest is lacking in terms of
windows, especially with the design changes made since the LD&T meeting; and
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WHEREAS, the Commission further finds that strict application of the provisions
of the regulation will not deprive the applicant of the reasonable use of the land
or would create an unnecessary hardship on the applicant because the applicant
has provided a very attractive building with adequate animation and articulation,
despite the lack of windows on this side of the building, especially given this
business park location across from a government facility that is not visited by the
public; and '

WHEREAS, the Commission further finds that, based on the evidence and
testimony presented, the applicant’s justification and findings of fact that all of the
applicable Guidelines of Cornerstone 2020 and the Comprehensive Plan are
being met; now, therefore be it

RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE
the proposed Waiver of Section 5.6.1.B.1 to allow the building facade to
have an uninterrupted length greater than 100 feet AND the Waiver of
Section 5.6.1.C.1 for 50% of the wall surfaces at street level to consist of
clear windows and doors.

The vote was as follows:

YES: Commissioners Blake, Proffitt, Brown, Tomes, Jarboe, Kirchdorfer,
Turner, and White.

NO: No one.

NOT PRESENT: Commissioner Peterson.

ABSTAINING: No one.

General AND Detailed District Development Plans

Before the vote was taken, Ms. Williams read the following binding elements into
the record:

The applicant, owner, and all contractors on this site shall access the site
by way of Bluegrass Parkway, to a short stretch of Tucker Station Road, to
Sycamore Station Place.

Commissioner Brown then read the next binding element into the record, as
follows:
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A contribution for a left-turn lane from northbound Tucker Station Road to
Sycamore Station shall be provided for the construction of the lane within
60 (sixty) days of a request from Louisville Metro Public Works. Request
for the turn lane contribution shall not occur prior to the intersection
meeting traffic volume warrants for a left-turn lane as determined by the
KTC Turn Lane Policy. Contributions shall be based on the total cost of
the turn lane construction, with the developer paying a share proportional
to the number of trips generated by the development for the current ITE
Trip Generation Handbook, versus the total actual traffic through the
intersection.

Commissioner Blake read the next binding element into the record, as follows:

Automobile sales will not be permitted unless approved by the Planning
Commission or their designee.

Commissioner White also noted that one change shall be made to binding
element #5C (page 14 of the staff report) as follows:

C. A minor subdivision plat shall be recorded creating the lot lines
as shown on the development plan. A copy of the recorded
instrument shall be submitted to the Division of Planning and

Design Services. transmittal-of approved-plans-to-theoffice

responsible-for-permitissuance-willoscur-only-afterreceipt-of

On a motion by Commissioner White, the following resolution was adopted:
WHEREAS, the Louisville Metro Planning Commission finds that there are no

natural features evident on the site. Trees will be added to the site as a natural
feature; and

WHEREAS, the Commission further finds that the provisions for safe and
efficient vehicular and pedestrian transportation, both within the development and
the community, have been met. Both pedestrians and vehicle users have been
provided for on the plan; and

WHEREAS, the Commission further finds that open space is provided in the form
of focal points and buffer areas; and
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WHEREAS, the Commission further finds that the provision of adequate
drainage facilities on the subject site in order to prevent drainage problems from
occurring on the subject site or within the community has been met. MSD has
preliminarily approved the proposal; and

WHEREAS, the Commission further finds that, with the exception of the waiver
request, the proposal is compatible with the existing development in the area;
and

WHEREAS, the Commission further finds that, based on the evidence and
testimony presented, the staff report, and the applicant’s justification and findings
of fact that all of the applicable Guidelines of Cornerstone 2020 and the
Comprehensive Plan are being met; now, therefore be it

RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE
the proposed General and Detailed District Development Plans, SUBJECT to the
following binding elements:

1. The development shall be in accordance with the approved district
development plan, all applicable sections of the Land Development Code (LDC)
and agreed upon binding elements unless amended pursuant to the Land
Development Code. Any changes/additions/alterations of any binding
element(s) shall be submitted to the Planning Commission or the Planning
Commission’s designee for review and approval; any
changes/additions/alterations not so referred shall not be valid.

2. The development of Lot 7 shall not exceed 11,970 square feet of gross floor
area, Lot 8 shall not exceed 49,900 square feet of gross floor area, Lot 9 shall
not exceed 58,856 square feet of gross floor area, and Lot 10 shall not exceed
15,052 square feet of gross floor area.

3. No pennants, balloons, or banners shall be permitted on the site.

4. Construction fencing shall be erected when off-site trees or tree canopy
exists within 3’ of a common property line. Fencing shall be in place prior to any
grading or construction to protect the existing root systems from compaction.
The fencing shall enclose the entire area beneath the tree canopy and shall
remain in place until all construction is completed. No parking, material storage
or construction activities are permitted within the protected area.

5. Before any permit (including but not limited to building, parking lot,
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change of use, site disturbance, alteration permit or demolition permit)
is requested:;

a.

The development plan must receive full construction approval from
Louisville Metro Department of Inspections, Permits and Licenses,
Louisville Metro Public Works and the Metropolitan Sewer District.
Encroachment permits must be obtained from the Kentucky Department
of Transportation, Bureau of Highways.

A minor subdivision plat shall be recorded creating the lot lines as shown
on the development plan. A copy of the recorded instrument shall be
submltted to the DlVlSIOl'l of Plannmg and Des:gn Servuces #ansnmttai—ef

A reciprocal access and crossover easement agreement in a form
acceptable to the Planning Commission legal counsel shall be
created between the adjoining property owners and recorded. A
copy of the recorded instrument shall be submitted to the Division of
Planning and Design Services; transmittal of approved plans to the

_ office responsible for permit issuance will occur only after receipt of

said instrument.

The property owner/developer must obtain approval of a detailed plan
for screening (buffering/landscaping) as described in Chapter 10 prior to
requesting a building permit. Such plan shall be implemented prior to
occupancy of the site and shall be maintained thereafter. The
landscaping shall be minimally provided as indicated on the
rendering presented at the June 5, 2014 Planning Commission
hearing.

A Tree Preservation Plan in accordance with Chapter 10 of the LDC
shall be reviewed and approved prior to obtaining approval for site
disturbance.

6. A certificate of occupancy must be received from the appropriate code
enforcement department prior to occupancy of the structure or land for the
proposed use. All binding elements requiring action and approval must be
implemented prior to requesting issuance of the certificate of occupancy,
unless specifically waived by the Planning Commission.

7. There shall be no outdoor music (live, piped, radio or amplified) or outdoor
entertainment or outdoor PA system audible beyond the property line. :

8. The applicant, developer, or property owner shall provide copies of these
binding elements to tenants, purchasers, contractors, subcontractors and other
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parties engaged in development of this site and shall advise them of the content
of these binding elements. These binding elements shall run with the land and |
the owner of the property and occupant of the property shall at all times be
responsible for compliance with these binding elements. At all times during
development of the site, the applicant and developer, their heirs, successors;
and assignees, contractors, subcontractors, and other parties engaged in
development of the site, shall be responsnble for compliance with these binding
elements.

9. The property owner shall provide a cross over access easement if the
properties to the south and west are ever developed for a nonresidential use.
A copy of the signed easement agreement shall be provided to Planning
Commission staff upon request.

10.A legal instrument providing for the long-term use of the (off-site parking
spaces or joint-use parking spaces), as shown on the approved general district
development plan and in accordance with (Section 9.1.5 Off-Site Parking or
Section 9.1.6 Joint Use Parking), shall be submitted and approved by the
Planning Commission legal counsel and recorded in the County Clerk’s office.
A copy of the recorded instrument shall be submitted to the Division of
Planning and Design Services; transmittal of approved plans to the office
responsible for permit issuance will occur only after receipt of said instrument.

11. The materials and design of proposed structures for Lots 8 and 9 shall
be substantially the same as depicted in the rendering as presented at the
June 5, 2014 Planning Commission meeting.

12. The fagade elevations for Lots 7 and 10 shall be in accordance with
applicable form district standards and shall be approved by PDS staff prior
to construction permit approval.

13.Parking lot lights shall be reduced to a minimum security level of lighting
one hour after final shifts are over.

14. The applicant, owner, and all contractors on this site shall access the site by
way of Bluegrass Parkway, to a short stretch of Tucker Station Road, to
Sycamore Station Place.

15. A contribution for a left-turn lane from northbound Tucker Station Road to
Sycamore Station shall be provided for the construction of the lane within 60
(sixty) days of a request from Louisville Metro Public Works. Request for the turn
lane contribution shall not occur prior to the intersection meeting traffic volume
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warrants for a left-turn lane as determined by the KTC Turn Lane Policy.
Contributions shall be based on the total cost of the turn lane construction, with
the developer paying a share proportional to the number of trips generated by the
development for the current IETE Trip Generation Handbook, versus the total
actual traffic through the intersection.

16. Automobile sales will not be permitted unless approved by the Planning
Commission or their designee.

The vote was as follows:

YES: Commissioners Blake, Proffitt, Brown, Tomes, Jarboe, Kirchdorfer,
Turner, and White.

NO: No one.

NOT PRESENT: Commissioner Peterson.

ABSTAINING: No one.
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