
Board of Zoning Adjustment 
Staff Report 
October 23, 2023 

 

 

REQUEST 
 

• The Director of Planning requested a residency hearing concerning a short-term rental 
registration application for a dwelling unit at 1201 Hull St. The Director has the ability 
to request such a hearing pursuant to Louisville Metro Land Development Code 
Section 4.3.23. 

 
CASE SUMMARY / BACKGROUND 

 

A short-term rental registration was issued by the Office of Planning & Design Services (PDS) on 
10/20/22. The application identifies Hunter Temple Makk as the host. As part of the application, Mr. 
Makk provided documents supporting his residency at the address, including a copy of his driver’s 
license and voter registration. A renewal of this registration has been submitted and assigned the 
case number LIC-STA-23-01421. 

 
Following a review of the application, staff determined that a residency hearing is necessary due 
to questionable circumstances. Based upon the information in the application, in this staff report, 
and the testimony and evidence provided at the public hearing, the Board of Zoning Adjustment 
must determine if the subject dwelling unit is the primary residence of Mr. Makk. Otherwise, a 
Conditional Use Permit (CUP) is required. 

 
STAFF ANALYSIS / FINDINGS 

The following sections of the LDC are applicable to this case. 

 

• 4.3.23 Short Term Rentals, J.: In cases in which the required primary residency of a host is in 
question due to: a) conflicting documentation or information; b) inadequate documentation 
supporting a claim to primary residency; and/or c) questionable circumstances, the Planning 
Director may request that the Board of Zoning Adjustment review a pending application or 
approved registration and make a determination related to the residency of the host. The 
Board shall act following a public hearing. Public comment by the host and any interested 
party shall be permitted. During a residency hearing, in addition to considering the 
documentation provided in the application, the Board may consider the circumstances 
surrounding the application as well as testimony in determining if the host spends most of their 
time at the property.  
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Case No: 
Request:  
Project Name: 
Location:  
Owner:  
Applicant: 
Jurisdiction: 
Council District: 
Case Manager: 

LIC-STA-23-01421 
Short Term Rental Residency Hearing  
Host, Hunter Makk 
1201 Hull St 
Eastland Properties LLC 
N/A 
Louisville Metro 
9 – Andrew Owen 
Jude Mattingly, Planner 1 



 
 

• 1.2.2 Primary Residence (or Principal Residence): A primary residence is the main home of 
an individual. An individual has only one primary residence at a time. If an individual owns and 
lives in just one dwelling unit, then that dwelling unit is their primary residence. If an individual 
owns or lives in more than one dwelling unit, then the individual must apply a “facts and 
circumstances” test to determine which dwelling unit is their primary residence. While the most 
important factor is where the individual spends the most time, other factors are relevant as 
well. The more of these factors that are true of a home, the more likely that it is a primary 
residence. Factors included, but are not limited to, the address listed on an individual’s 
Kentucky-issued driver’s license or identification card, Voter Registration, federal and state 
tax returns, and/or vehicle registration.   
 

 
 

Mr. Makk provided a Kentucky issued driver’s license and voter registration card in support of his residency for    
the initial short-term rental application which was submitted and approved on 10/20/2022. 
 

Mr. Makk has provided a Kentucky issued driver’s license, voter registration, and vehicle registration for the 
pending short-term rental registration application, however current information and circumstances indicate that he 
may not have maintained primary residency and may reside at a different address. 
 

The property is residentially zoned (R6). In the R6 district, short term rentals that are not occupied by a primary 
resident require a Conditional Use Permit. 
 

The host’s residency came into question after a complaint was filed (ENF-ZON-22-001560) contesting Mr. Makk’s 
residency. In addition to providing the required documentation as evidence of residency, the dwelling unit must 
serve as the applicant’s “main home” where they spend “most” of their time. Although staff could not use 
observations by neighbors to conclusively determine how much time Mr. Makk spends at the property, if accepted 
as truthful, they support a conclusion that he does not reside at the property. 
 

There is documentation suggesting that Mr. Makk recently resided elsewhere. Background check records from 
10/20/23 show that he may live at a different address on Falmouth Drive in Louisville, KY (since as early as 
4/12/12). The background search results are not attached to this report as the information may not be subject to 
public disclosure as part of this record.  
 

The subject property is owned by Eastland Properties LLC, an LLC of which Mr. Makk is the registered agent. The 
Kentucky Secretary of State’s Business Entity Search lists Mr. Makk’s mailing address as 2904 Falmouth Drive. 
This is in line with background search results, Jefferson County PVA mailing records, and the 2022 Jefferson 
County Kentucky Tax Bill records. 

 

A review of the Airbnb listing and its comments was conducted on 10/19/23. Mr. Makk is not mentioned in any 
review dating back as far as March of 2023. Mr. Makk is not listed as the host. The listing appears to be managed 
by Melissa Makk. Ms. Makk was indicated as the emergency contact on the initial registration. It does not appear 
that he is involved in the hosting of this short-term rental in any meaningful manner (at least bookings completed 
via Airbnb). 
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On Airbnb, the dwelling unit is listed as “someone’s home” however, guest comments and photos 
do not provide any indication that this is someone’s personal residence. Furthermore, the Airbnb 
listing appears to show the unit as widely available. As the definition requires that this dwelling be 
where the host spends the most time, allowing rentals without notable blackout periods makes it 
difficult to do so unless the dwelling is shared.  

 
TIMELINE OF RELATED EVENTS 

 
 
09/12/22: Kentucky State Driver’s License is issued to Hunter Temple Makk 

with 1201 Hull Street listed as the address with an expiration date 
of 04/21/2025. 

 
10/20/22 Short term rental registration is issued under LIC-STL-22-0718 
 
12/16/22: First complaint indicating that the host may not reside in the dwelling is 

received under ENF-ZON-22-001560 
 

08/16/23: New Kentucky State Driver’s License is issued to Hunter Temple Makk with 
an expiration date of 03/06/2027 
   

09/21/23: Vehicle registration is issued to Hunter Temple Makk 
 

09/22/23: New short term rental registration application is received by the Office of 
Planning. 

  
 

 

 

STAFF CONCLUSIONS 
 

Neighbors have suggested that Mr. Makk may not currently reside in the dwelling unit on a primary 
basis. While Mr. Makk provided documentation supporting residency in past registration 
applications including the pending registration, complaints assert he may not spend most of his 
time at the residence.  

 
 

Staff has been in contact with the property owner about this hearing. If he or a representative 
attends the meeting, staff will request clarification from the host on the following issues at the 
hearing: his residency status at the Falmouth Drive address; Recent issuance date on his current 
license; the amount of time he spends at the property; the frequency in which the dwelling is 
rented short term and if there are any blackout times; the amount of notice he is provided in 
advance for an upcoming guest stay; where he stays when the dwelling is rented short term; and 
the roles of the host and owner in the management of the short term rental. Mr. Makk does not 
need to be present in order for the Board to act. 
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STANDARD OF REVIEW 
 

The Board must determine if the subject dwelling is the primary residence of the host, as 
defined in Section 1.2.2. 

 
If the Board determines the host’s residency meets Section 1.2.2, the registration can be 
renewed with Mr. Makk as host. The registration is only valid for one year and can be renewed 
again. The host must maintain primary residence at the address. Failure to do so may result in 
another residency hearing. 

 
If the Board determines the host’s residency does not meet Section 1.2.2, any registration 
renewal with Mr. Makk as host will be denied. While the Board would normally revoke a 
registration in this situation, in this particular case, the registration expired before the residency 
hearing. The new application will be denied. The host may re-apply for the registration at a later 
date after satisfying the deficiencies in the application. Another residency hearing will likely be 
required. 
 
 
RELATED CASES 

 

• LIC-STL-22-00718: Short Term Rental Registration (Hunter Makk – Host) 
– Approved/Expired 

• ENF-ZON-22-001560: Zoning Enforcement Case concerning the host’s residency – 
Open 

• LIC-STA-23-01421: Short Term Rental Registration Application (Hunter Makk – 
Host) 
- Pending Residency Hearing.  
 
 

INTERESTED PARTY COMMENTS 
 

Other than enforcement complaints, staff has not received any interested party comments for 
the file about the residency hearing of the subject host as of the date of this report. 

 

 
NOTIFICATION 

 

Staff notified Hunter Makk via phone call on 10/20/2023 

Staff notified Hunter Makk via email on 10/23/2023  
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ATTACHMENTS 

#1: Driver’s license and voter registration submitted with the previous 
application.  

#2: Driver’s license, voter registration, vehicle registration and pending 
application 

#3: Airbnb listing, including reviews and photos. 
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Attachment #1 Kentucky Issued Driver's License Submitted 2022 Registration Application



Attachment #1 Voter Registration Submitted with 2022 Registration Application



Attachement #2 Kentucky Issued Driver's License & Voter Registration submitted with LIC-STA-23-01421 



Attachment #2 Vehicle Registration Submitted with LIC-STA-23-01421
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Attachment #2 Pending Short Term Rental Registration Application (LIC-STA-23-01421 



Attachment #2 Pending Short Term Rental Registration Application (LIC-STA-23-01421



Attachement #3 Airbnb Listing



Attachment #3 Airbnb Listing
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Attachment #3 Airbnb Listing


	1201 Hull Street Residency Hearing Staff Report 10-23-2023
	Attachment #1 Previous Application and Registration
	Attachment 2 Pending Application
	Attachment #3 Pending Application



