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LOUI SVI LLE METRO GOVERNVENT
PLANNI NG COVM SSI ON HEARI NG
AUGUST 29, 2017

COW SSI ON CHAI RVAN JARBCE: (Ckay. Good
evening. W're going to start.

MR. SPEAKER: Can't hear you.

COWM SSI ON CHAI RVAN JARBCE:
Wel cone to the August 29, 2017 special neeting of
the Louisville Metro Planning Conmm ssion for a
hearing of a | and use pro -- proposed adverti sing
docket for the day. The case
bei ng considered this evening is Case
Nunber 16ZONE1056 for a project nanmed Prospect
Cove | ocated at 6500 Forest Cove Lane and 7301
Ri ver Road.

Staff --

MR. SPEAKER: Can't hear you.

COW SSI ON CHAI RVAN JARBOE: St aff
will present a brief summary of the case, including
a description of the proposal and an outline of the
nost i nportant issues. The staff report was
provided to the conm ssion nenbers in advance of
today's hearing. Copies of the staff report have
been available in the offices of the Planning

Comm ssion and are avail able for review at the
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rear of the room

W will not read the staff report into the
record; however, the staff report for the case on
the agenda is hereby incorporated into the official
record of this hearing.

Next, the applicant or a representative wll
make a statenent in support of the application
bei ng consi dered by the Pl anni ng Conm ssi on.

O her persons in support of the applications wll
t hen be heard.

Thereafter, those in opposition to the
application wll -- will be heard. And finally, the
applicant or a representative may be heard in
rebuttal .

During a person's tinme to speak, he or she
may ask questions of any prior adverse speaker or
gover nnent enpl oyee present who has revi ewed
the case. Each speaker nmust remain avail able for
questioning by adverse parties; if not, his or her
testinmony will not be consi dered.

Al | speakers are asked to state their nanme and
address including ZIP code for the record when
t hey approach the podi um and before nmaki ng any
ot her statenent. Everyone w shing to provide

testinony nmust fill out a Speaker's Record form
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These forns are avail able on the tabl e outside.

Pl ease note the followng tine limts are in
effect for the case on today's agenda. The
applicant's representative and other persons in
favor of the application shall have a total of no
nore than one hour for their remarks.

Per sons opposed to the application shall have
a total of no nore than 75 mnutes to offer
coments on the proposal. Rebuttal by the
applicant shall be allotted no nore than 15
m nut es.

The Pl anni ng Comm ssion's deliberations and
voting on this case wll occur in Business Session
hel d i medi ately after concl usion of testinony
related to the case. Any statenents related to the
case, however, nust be made during the public
hearing portion of the agenda.

As a rule, no person shall be allowed to speak
during deliberations. The Planning Comm ssion's
del i beration and voting on each case will occur in
Busi ness Session held i mediately after
conclusion of testinony related to the case.

Any statenents related to the cases nust be nade
during the public portion of the hearing.

Al |l docunents and records and Pl anni ng
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Commi ssion files have been avail able for public
I nspection in the Planni ng Comm ssion office.
Anyone interested in today's case should pick
up a copy of the handout titled "After the Public
Hearing" located on a table in the rear of the
room This wll tell you what wll happen after the
public hearing is held; how to stay infornmed about
a rezoni ng case.
Everyone who's |isted as a speaker or
pl anni ng on speaking, | need you-all to stand
and -- and swear you in as a witness. Anyone
pl anni ng on speaki ng, please stand, raise your
ri ght hand.
THE AUDI ENCE: [speakers stand]
COW SSI ON CHAI RVAN JARBCE:  I's
t hat everyone? kay.

Do you swear or affirmthat the testinony that

you W Il provide the Pl anni ng Comm ssion today is
the truth?
THE AUDI ENCE: | do.

COW SSI ON CHAI RMVAN  JARBCE:
Thank you very much. You nmay be seat ed.
Ckay. First itemup on the agenda is the
approval of the mnutes fromthe August 17th

Loui sville Metro Pl anni ng Comm ssi on neeting.
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Those conm ssion -- conmm ssioners present
I ncl uded: Myself, Lula Howard, Rich Carl son,
Ranona Li ndsey, David Tones, Jeff Brown, Laura
Ferguson, and Rob Peterson. Conm ssion
Menbers absent were Emma Smith and Marilyn
Lew s.
Have all the nmem-- Conm ssion Menbers had
a chance to review those m nutes?
[ no audi bl e response]
COW SSI ON CHAI RVAN JARBCE: Any
changes or additions?
[ no audi bl e response]
COW SSI ON CHAI RVAN JARBCE:
Ckay. Soneone confortabl e maki ng a notion?
COW SSI ONER BROMWN:  1'1l nove to
approve the August 17, 2017 Pl anni ng Conm ssion
Meeting M nutes
COW SSI ONER LI NDSEY: | second.
COW SSI ON CHAI RVAN JARBCE:
kay. W have a properly nmade notion and
second.
Do we have any further discussion?
[ no audi bl e response]
COWM SSI ON CHAI RMVAN JARBCE:

Heari ng none, vote? I|I'msorry. Roll call.
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M5. BRASHEAR: Lew s?

COW SSIONER LEW S:  Abst ai n.

M5. BRASHEAR: Li ndsey?

COWM SSI ONER LI NDSEY:  Yes.

M5. BRASHEAR: Peterson?

COW SSI ONER PETERSON:  Yes.

M5. BRASHEAR: Howard?

COW SSI ONER HOMRD:  Abst ai n.

M5. BRASHEAR: Brown?

COWM SSI ONER BROMWN:  Yes.

M5. BRASHEAR: And Jar boe?

COW SSI ON CHAI RVAN JARBCE:  Yes.

M5. BRASHEAR: Thank you.

COW SSI ON CHAI RVAN JARBCE:
Ckay. The next item the Consent
Agenda, 17STREETS 1021, the request was a
street nanme assignnent, a project nanmed Branden
Kl ayco All ey.

The | ocation was south of Franklin Street

bet ween North Hancock and North Wenzel. The
owner was Louisville Metro. The Case Manager's
Jay Luckett.

M5. WLLIAMS: This alley has [ phoneti c]
changed. It's an unnaned alley, and they're

asking for it to be naned Branden Kl ayco Alley. It

Court Reporting Services, Inc.
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1| was recommended for approval by LD&T [ phoneti c]

2 | believe this was | ast week.
COW SSI ON CHAI RVAN JARBCE:

[ no audi bl e response]
6 COWM SSI ON CHAI RVAN JARBCE:

7| Hearing none, we just need a notion to approve

8 | tonight on the Consent Agenda.

9 COWM SSI ONER SPEAKER:  |I'Il nove to
10 | approve the Consent Agenda.

11 COWM SSI ONER SPEAKER:  Second.

12 COW SSI ON CHAI RVAN JARBCE:

13| Ckay. A properly made notion and a second.

14 Any further discussion?

15| [no audi bl e response]

16 COWM SSI ON CHAI RMVAN JARBCE:
17 | Hearing none, we'll call a vote.

18 M5. BRASHEAR: Lew s?

19 COW SSIONER LEWS:  Yeah.
20 M5. BRASHEAR: Li ndsey?

21 COWM SSI ONER LI NDSEY:  Yes.
22 M5. BRASHEAR: Peterson?

23 COW SSI ONER PETERSON:  Yes.
24 M5. BRASHEAR: Howar d?

25 COWM SSI ONER HOMARD:  Yes.

3
41 Okay. Comm ssioners, any questions for Julia?
5
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M5. BRASHEAR: Brown?

COW SSI ONER BROWN:  Yes.

M5. BRASHEAR: And Jar boe?

COW SSI ON CHAI RVAN JARBCE:  Yes.

M5. BRASHEAR: Thank you.

COW SSI ON CHAI RVAN JARBCE:
kay. Now we nove on to the public hearing,
Case 16ZONE1056, change in zoning from R-5A,
R-4, and OR-1 to R7 with a waiver and revised
district devel opnent plan with anendnents to
bi ndi ng el ements on approxinmately 9. 61 acres;
Prospect Cove Senior Residence. The applicant is
LDG Multi-Fam|ly. Case manager is Julia
WIlians.

But before she starts, | just want to | et people
know t hat nost of you were probably here for the
| ast hearing. We were here for about five hours,
and we're really looking for new testinony.

We have a lot of speakers we'll try to get
t hrough. W want to hear from everybody, but
the -- Ranpna Lindsey and Marilyn Lewi s were not
here, but they have reviewed all of the materials
and read all of the opposition letters, which all of
us have.

So one of the things that we're | ooking for

Court Reporting Services, Inc.
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tonight is new testinony. A |ot of speakers that
have spoke the last tine are al so speaking again
tonight, and we're really | ooking for new
testinmony. W just -- we don't want to hear --
we' ve al ready been through everything, and we
don't want to have every single speaker cone up
and say the sane thing.

So if you have new testinony, we're definitely
here to hear that. W're going to hear everybody,
but we just want to nmake sure that we're -- we're
tal ki ng about new testinony, not rehashing things
we' ve al ready been through on a five-hour
neeting; okay?

[ no audi bl e response]

COWM SSI ON CHAI RVAN JARBOCE:
Ckay, Julia?

M5. WLLIAMS: Julia WIlians, Planning
& Design Services.

As you nentioned, the applicant is requesting

a --
MR. SPEAKER:. W can't hear you.
M5. WLLIAMS: -- change in zoning --
MR. SPEAKER:. W can't hear you.
M5. WLLIAMS: -- from R-5A, R-4,

and --

Court Reporting Services, Inc.
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MR. SPEAKER. W can't hear you.

M5. WLLIAMS: -- OR1to R7; a waiver
from Chapter 10 to permt the encroachnent of an
easenment into an LBA by nore than 50% revised
Di strict Devel opnent plan with anmendnents to
bi ndi ng el enents, and the binding elenents are to
be only renoved and replaced for this subject site
only.

The proposal is for a 198-unit senior housing
facility located on approximately 9.61 acres. The
proposed density is 20.6 dwelling units per acre
where R-7 permits 34.8 dwelling units per acre.

The site's heavily treed along the Ri ver Road
frontage, and is |ocated across Tinber Ridge Drive
froma comercial center. The applicant proposes
the treed area along R ver Road be preserved in a
Wodl and Preserved Area.

This is the Zoning and Form Di strict Map. As
you can see on the map, the site has several
zoning districts, as | nentioned before: R-5A
R-4, and OR-1. It's in the Village Qutlier Form
District.

To the north of the site is R5A and C1 in the
Village Center FormDistrict. To the south is R4 in
the Village Qutlier. And then to the east of the

Court Reporting Services, Inc.
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siteis OR3 and R-4 in both the Village Center and
Village Qutlier; and then to the west of the site is
R-4 in the Village Qutlier.

This is an aerial photo of -- of the -- of the

site. The site is existing single-famly residential.

The proposal is for multi-famly residential. To
the north of the site in this location here is both
multi-famly and comrerci al .

There's -- there's single-famly -- there's
single-famly |l ocated south of the site. There's
comercial, a church, school, and single-famly
residential located to the east of the site; and then
to the west of the site is single-famly residential.

This is nore of a detailed aerial view of the
site and its relationship to the single-famly
residential, multi-famly residential, and a
comercial center. It also shows the relationship
of the site to US 42, which is |located up towards
the -- | would say the east part of the slide or the
right part of the slide; and then to the left part of
the slide is R ver Road.

These are site photos of the subject property
al ong River Road as well as along Tinber Ridge
Drive. These are photos |ooking at the

I ntersection of the site, the Tinber Ridge, that's

Court Reporting Services, Inc.
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the photo at the top; the single-famly residential
that's located in -- near the site as well as across
Ri ver Road; the gas station that's | ocated across
Forest Road; and the commrercial center that's
| ocated across Tinber Ridge.

This is the applicant's devel opnent plan. The
applicant will go over sone of the changes that
t hey' ve made to this plan.

This is the waiver exhibit. The areas
hi ghlighted in yell ow are where the applicant is
asking for the waiver to allow the encroachnent of
an easenent into an LBA by nore than 50% The
| andscape materials proposed or required in those
areas wll still be net on the site.

Cor nerstone 2020 applies to the site, as well
as the Land Devel opnent Code. The Chio River
Corridor Master Plan and the R ver Road Corri dor
Managenent Pl an, which was never adopted, but
was -- the plan was also reviewed adj -- to that
docunent, as well.

Al'l agency reviewed comments have been
addressed with the proposal.

Staff finds that the proposal neets the
gui del i nes of the Conprehensive Plan and the

requi rement of the Land Devel opnent Code. The

Court Reporting Services, Inc.
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proposal is for a high-density residenti al

devel opnent | ocated w thin wal king di stance of
services provided wwth a strip retail center across
Ti nber Ridge Drive.

The proposal is also |located within wal ki ng
di stance of a transit route. While the current
transit systemoperates on a |limted schedule, the
schedul e coul d change due to ridership denmand.

A Wodl and Preserve Area i s being
established along the site's River Road frontage to
preserve the scenic byway. Devel opnent on the
site is condensed to one area of the total acreage.
That area is also |located closest to the other
adj acent devel opnents.

So your required actions are -- are
recomendation to Louisville Metro Council for the
change of zoning fromR4, R5A and OR-1to -- to
R-7; approval or denial of the waiver from
Chapter 10 for the 50% overlap of -- of an
easenent into an LBA; and then a Revised District
Devel opnent plan with anendnents to binding
elements with the binding elenents only to be
renoved and replaced for the subject site only.

And that request wll avail able [phonetic] for

approval or denial.

Court Reporting Services, Inc.
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1 Are there any questions for staff?

2 COW SSI ON CHAI RVAN JARBCE:

3| Comm ssioners, questions for Julia? Jeff?

4 COW SSI ONER BROMWN: | know in the

5| January neeting we proposed a binding el enent,

6| tal ked about com-- HUD conponent, verify the

7 HUD conponents with the Gty of Prospect. |Is that
8| sonmething for the applicant to discuss or --

9 M5. WLLIAMS: | -- | believe the

10 | applicant should discuss that. There is a

11 proposed -- | believe there's a proposed bindi ng
12| elenent that deals with -- [exam nes docunent]. |
13 | believe the applicant should be able to address

14 | that.

15 | may have m ssed that binding elenent in ny

16 | staff report, but | believe there was one for LD&T
17| that | nentioned that dealt with sone of those

18 | issues. | could pull that report real quick if you'd
19 li ke to see that one with -- the applicant w |

20| totally address it.

21 COWM SSI ONER BROAN:  Yeah, we' || --
22| we'll let the applicant.
23 COW SSI ON CHAI RVAN JARBCE:

24 | (Ckay. Conm ssioners, any other questions for

25 Jul i a?

Court Reporting Services, Inc.
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1| [no audible response]

2 COW SSI ON CHAI RVAN JARBCE:

3| Ckay. Hearing none, we'll nove on to the

4 | applicant.

5 | apol ogize. Earlier | should have told --

6| said -- told people to turn off their cell phones. |If
7| you haven't already done that, please do so.

8 | Thank you.

9 adiff, we have 60 mnutes for the applicant.

10 MR. ASHBURNER: Thank you very nuch,

11 M. Chairman, nenbers of the conm ssion. M

12 nane is Aiff Ashburner. I'mwth the |aw firm of
13| Dinsnore & Shohl. 1'm here tonight on behal f of
14 | LDG Mul ti-Famly.

15 MR. SPEAKER:. W can't hear you.

16 M5. SPEAKER:. W can't hear you.

17 MR. ASHBURNER: |'m here tonight on

18 | behalf of LDG Multi-Famly. |Is that better? Can
19 | everybody hear nme all right?

20 M5. SPEAKER: Yes, thank you.

21 MR. ASHBURNER: Okay. First, |I'd like

22| to introduce our team M chael G oss and Ranona
23 | Vosco [phonetic] with LDG are here. They're in
24| the front row Kelly Jones with Sabak, WIson &

25| Lingo, who you will hear fromnext, is also in the

Court Reporting Services, Inc.
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1| front row, as is Tony Butler with Studio A

2| Architecture, the firmthat designed the building

3| we're going to tal k about tonight.

4 And on a personal note, | -- | really

S| appreciate the action you-all just took to nane an
6| alley for Brandon Klayco. He was a -- he was a

7| special young man, and his bl og, Broken Sidewal k,

8| | think did alot for the city. So | really appreciate
9| that.
10 So we are going to provide you a pracy

11 | [phonetic] of the testinobny we gave last tine, and
12 | then sone nore detail on information we provi ded

13| to you; and we'll get at the end or near the end to
14| the binding elenent that regard -- that is -- has to

15| do wth occupancy, 55 and up occupancy.

16 So first -- and I'"'mnot sure if thisis -- | think
17| you can see it there. In your notion from
18 | January 31 -- and | think this is what you were

19| aimng at, M. Chairman, just a nonent ago.

20 You attenpted to address the issues that we

21| really needed to focus on in this next hearing, and
22 It was to allow the applicant to submt additional
23| information regarding building design, the po --

24| the potential of a conservation easenent as well

25| as the binding el enent concerning the occupancy

Court Reporting Services, Inc.
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as a senior living facility.

Wth regards to the second of those issues,

t he conservati on easenent, we felt it was nore
appropriate that the treed area, which represents
currently a little over 40% of the site, would be
preserved in a Wodland Protection Area.

There are -- there are sone reasons for that
that don't have anything do with planning; partly
it's tax law. If we're required to keep that open;
then putting it in a conservation easenent doesn't
real ly work.

So noving on to a pracy of what we tal ked
about last tine that | hope will help us frane the
di scussion tonight. Louisville and the country is
getting older. And this particular part of
Louisville Metro, Prospect, and the surroundi ng
uni ncor porated areas of Louisville Metro is one of
the ol dest parts of our county.

This slide is fromthe Metropolitan Housing
Report that was introduced at the |ast hearing.
You can see there 22- to 30%of -- of the folks in
this area are 65 five or older. And that exceeds
t he county aver age.

33- to 38% are between 50 and 69. So you

put those nunbers together, that's a pretty large

Court Reporting Services, Inc.
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1| percentage of the folks in this area.

2 And then this last slide really addresses

3| another part of the Conprehensive Plan. And after
41 all, tonight you-all wll be making decision about
5| the appropriateness of the proposed rezoning for

6 Prospect Cove Seni or Residences based on its

7| conpliance or non-conpliance with the

8 | Cornerstone 2020 Conprehensive Pl an.

9 And wi thin the Conprehensive Plan, there are

10 | policies and guidelines that apply to this proposal
11 | that indicate that appropriate/inclusive housing,

12 | what we're calling the New Conprehensive Pl an,

13| fair and affordable, should be disbursed

14 | throughout the community. And that neans the

15| entire community.

16 This map shows you the | ocation of Low

17 | I nconme Housing Tax Credit units in Jefferson

18| County. And | knowit's a little bit faint, but where
19 | you see the cluster of dots is basically downtown

20 | and the west side of downtown. Were you see the

21| single lone dot is in the Prospect area.

22 And as you can see a little bit further down,

23 | the percentage of Low I nconme Housing Tax Credit

24 | units by council district is one -- | originally had

25| this as [phonetic] 1% | think it's, like, 0.3% are

Court Reporting Services, Inc.
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I n the Prospect area.

So when it cones to evaluating the
appropri ateness of this proposal against the
Conprehensive Plan, it is inportant to consider --
consider the dis -- distribution of
appropriate/inclusive housing throughout the
comuni ty.

So this is a slide, as well, fromour |ast
presentation where | tal ked about the percentage
of the population in this area who are at or near
qual i fying age for the proposed senior residences.
You can see it's a little over 60% Prospect's
medi an age is 13 years ol der than Jefferson
County's nedi an age, which, again, shows a high
demand for senior-focused housing in this
| mredi ate ar ea.

This is a bit of a repeat fromwhat Julia
showed you. You can see the proposed Prospect
Cove site here. And here you can see the Kroger
Center across the street.

You can also see the Smthfield G een across
the street, as well. There's a large brick wall
separating the two. And you can see the area
adj acent to River Road, which is currently treed,

and with respect to nost of that area will remain

Court Reporting Services, Inc.
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treed.

This is just is the Prospect Village Center. As
you can see, the Kroger is on the right. Wl greens
is on the left. There are nulti-story office
bui l dings up on the left on Tinber R dge. There's
t he Kroger buil ding.

This is the site around the tinme of our [ ast
hearing. | thought it was inportant to show you
not only what the site looks like in the winter, but
what the site | ooks Iike now This was |ast week.
And you can see that span of trees |ooks quite a b
different in the summer than it does in the w nter.

This, again, is the site with that span of
trees. River Road is on the other side.

This is the site -- Tinber Ridge is on the
ri ght-hand side. You can sort of see a car there
on the right-hand side of the page near the center.
This is fromthe entrance of Smthfield G een
around -- judging by the |eaves, | took these
pictures in Decenber, and this is what that | ooks
| i ke now.

This is |ooking at the other side of the
entrance. And this is what that |ooks Iike now, a
fairly significant anount of buffering there. This

I's inportant, because | know that the -- the

Court Reporting Services, Inc.
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vari ous studies on R ver Road have recomrended
that this area be maintained in a sonmewhat rural
character. There are hones |ining R ver Road on
ei ther side; but when you get to this particular
property, it is -- it is wooded with the exception of
a gravel path that was a fornmer driveway that |
think at sone point was a fornmer public street, a
continuati on of Mayfair Avenue.

This is what it looks |like in the winter, and
this is what it |ooks like now This ivy-coated tree
here is this tree, so you can see that in the wnter
it's a pretty significant stand, but in the sumrer it
Is nearly opaque. And | think that that is rel evant
to your analysis.

This is a shot fromthe winter. You can sort
of see the gas station roof franmed through there.
This is another shot fromthe winter. This had our
old building rendering on it.

And as you -- as you can see or as you nay
have difficulty seeing, you can see a snall corner
of the building here. And this, again, is what that
area |l ooks |like now So that's just sonething for
you to think of.

Now, this is River Road. | believe the

right-of-way line along River Road is actually

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 23

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

about 20 feet back fromthe edge of the pavers,
maybe a little bit nore. So a |ot of these trees
that we're tal king about here are actually in the
public right-of-way.

This is the -- the fornmer plan. You' ve --
you' ve heard or you may have heard or read about
changes to the building. Kelly is going to cone up
and tal k about the plan in just a mnute, and Tony
will follow her to tal k about changes to the
bui | di ng.

We attenpted, of course, to listen carefully to
what the Planning Conm ssion said in the | ast
hearing, reading through the transcript, trying to
cone up with a design that was nore in keeping
W th what was in Prospect currently.

And this is the new plan shown on roughly the
sane area. As you can see, there's not a whole
| ot of change in terns of the building s shape and
size and location. There are sone additional
trees. W tal ked about this at the last public
hearing, but these are now what is shown on the
pl an.

Now, when judging any revised plan, of
course, the Planning Conmm ssion is enpowered to

| ook at the Conprehensive Plan as well as
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previous cases on the site. And | think, in this
case, the previous cases on the site actually
provide sone fairly significant guidance.

The pre -- the plan -- the -- sorry. The
subj ect property was previously rezoned for two
condom ni um bui | di ngs. Now, those condom ni um
buil dings, | don't recall how many bedroons they
had in them but they were three-story
condom ni um bui | di ngs.

There was a variance approved in 2008 to
all ow those buildings to be 45 feet in height, which
Is the exact height of the building that we're
tal ki ng about tonight. And of course, in 2013 the
Kroger gas station, | believe, went fromGC N to
C 1.

This is the previously-approved plan. And the
reason that we have these nunbers on here is
because we think that the proposed plan conpares
favorably when | ooking at the distances between
these two 45-foot tall structures and the 45-foot
tall structure that we're going to tal k about
t oni ght .

As you can see on here, it -- these buil dings
are 148 feet fromthe commercial buil di ngs across

the street in the shopping center, 84 feet fromthe
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edge of pavenent, 348 fromthe nearest residential
unit in Smthfield Geen, 356 feet from Ri ver Road,
and 446 feet fromthe residents across the street.

The proposed plan by conparison is farther
away fromall of those. It is farther away fromthe
commercial building. It is farther away from Ri ver
Road. It is farther away fromthe residences in
Smithfield Geen. It is farther away from Ri ver
Road. It is farther away fromthe residences
across River Road.

And | believe that that is a point for you-all to
consi der toni ght when you're considering the
appropri ateness of this design and the
appropri ateness of the proposed zone change wth
regard to the Conprehensive Plan. Does this
bui | di ng have an inpact that is |l ess than the
ot her?

So when we | ooked at the -- the transcript of
the previous public hearing, and we heard very
| oudly and very clearly that the Pl anning
Comm ssion was concerned with the
appropri ateness of the size of the building. W
heard and read from many people in the audi ence
here toni ght about their concerns about the

appropri ateness of the size and the |ocation of
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1| this building.

2 And so we | ooked for -- for nearby exanpl es
3| of multi-story buildings. Now, sone of these
4| buildings are lowrise buildings, and | owrise
5

woul d be one to four or five stories. Sone of them

6| are high -- low high-rise buildings, but we call
71 themmd-rise, | would say.
8 And | thought it would be instructive for the

9| comm ssion to see sone of these buildings and

10 | how close they are to other buildings in the area.
11| So this is difton Lofts. |It's an exanple -- it is a
12 | somewhat urban exanpl e.

13 It's in the difton nei ghborhood right there on
14 Frankfort Avenue, but the nei ghborhood around it

15| contains a variety of housing types, just like the
16 | nei ghborhood around the subject property although
17 | not of the sane density.

18 And hones in this area, hones on North

19 | Vernon, for instance, are directly adjacent to this
20| four-story structure that is the -- the sane

21| condition that you'll find at Cifton Terrace.

22| Cifton Terrace is on |ower Brownsboro Road in the
23| difton Heights nei ghborhood.

24 It is on Brownsboro Road, as | nentioned.

25| |t's a four-story structure. It is surrounded by a
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1| variety of housing types. And it is

2| approximately 75 feet fromthe nearest

3| single-famly residence, which is a one-and-a-half
4| story.
5 As you can see in this photo, as well, this

6| devel opnent here called Eagles Eyrie, these are

7| four-story buildings. They're built up into the hill,
8| but there's a four-story section of this building

9| here and a one-and-a-half-story directly across the

10 street.

11 The next exanple, and perhaps the -- the

12 | | argest exanple that we have tonight, is the

13| denview The Genviewis on 42 at Linme Kiln. It
14| is an eleven-story structure, and it is 255 feet

15| fromthis residence. That is closer than the

16 | four-story building that we're tal king about tonight
17| is to Smthfield G een across Tinber R dge,

18 | significantly closer.

19 Thi s Commi ssion and the Metro Counci l

20| recently heard this case by G tyscape Residenti al

21| on Sinctoe Lane, not far fromwhere we are tonight.
22| This building has a three-story section directly

23 | adjacent to Sintoe Lane that is about 50-feet

24 | deep, and a five-story building behind it including

25 | a parking garage.
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The Cityscape building on Sintoe Lane is
approximately 75 feet, the three-story section.
Again, 75 feet. That's about 1/5 of the distance
bet ween the buil ding we're speaki ng about tonight,
the Smthfield Geen. It's 75 feet fromthe rear
wal | of these two-story residential buildings here.

This, | think, is another good exanple for the
comm ssion tonight. This is a nulti-famly project.
It is located near shopping. It is |ocated near
servi ces.

And it is located in an area with a variety of
housi ng types, including the townhones that are
directly across Sintoe, patio hones al ong
Springhurst Drive, | believe it is, as well as the
offices that are nearby, and, of course, the tennis
center at Springhurst.

And then this is the -- the |local exanple that |
showed last tine. |It's three stories on the front.
It's about four stories on the back. This is the
Harrods Creek Overl ook, which is in Prospect,
which the Gty of Prospect previously approved.

Wth that, 1'd like to ask Kelly Jones to cone
up and explain a little bit about the plan. One --
one other thing, | -- I -- 1 apologize, before Kelly

gets up here. | failed to nention: D ane
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Wl son & Lingo; 608 South 3rd Street, 40202.
I|"'mgoing to flip back and forth here between

sone slides. The --

COW SSI ONER LI NDSEY: Excuse ne,
Kelly.

M5. JONES: Yes.

COW SSI ONER LI NDSEY: Can you | ust
speak up to the mic just alittle bit, please? Thank
you very nuch.

M5. JONES: Is this better?

COW SSI ONER LI NDSEY: That's
better.

M5. JONES: There are very fewsite
changes on this plan. The majority of the changes
on this -- that we bring to you today are related to
t he buil di ng.

The one that's in the devel opnent area stayed

the sane. |I'mgoing to flip back and forth. You
can see the edge of the parking lot to the left is in
t he exact sane location. Parking in the center
changed slightly from-- you'll see nostly due to

the relocation of the main entrance to the buil ding,
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which is located in this area right here.

We did gain seven park -- parking spaces.
We're still providing over one space per unit per
t he Land Devel opnent Code where we're required
to provide half a space per unit.

So the other main change is the tree canopy.
We changed all of the tree canopy area to the left
of the sewer easenent to WPA, which just gives it
alittle bit higher |evel of protection. Everything
to the right of the sewer easenent we're still
calling the TCPA -- or TCCAis the new term

Also, there will be a net increase in tree
canopy on this site after the devel opnent. The
site's currently 49% covered in tree canopy.

Wth the trees we're preserving and the trees
we wll be planting on the site, at planting we w |
be fifty per -- 53%covered in tree canopy; and
then once those new trees mature, the site wl|
be 67% covered in tree canopy. So that's -- that's
a net increase in tree canopy at Day 1 once the
i nstall happens.

As -- as | said, nmany of the changes were
related to the buildings, so I'mgoing to call Tony
up and have him go through those changes with

you, unless you have any questions for ne.
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COWM SSI ON CHAI RVAN JARBCE:
We'll wait until everyone speaks, and then we'l|l
ask questi ons.
M5. JONES: All right.
MR. BUTLER  Good evening. M nane
I's Anthony Butler from Studio A Architecture; 2330
Frankfort Avenue, Louisville, Kentucky 40206.
Once again, 1'd like to thank the Pl anning
Comm ssion and nenbers who took tinme out of
their schedule to cone here and allow ne to
speak.
Studio A Architecture is a firmthat takes
pride in being attentive to the needs of our client,
as well as the concerns of the nei ghborhood. Wth
that being said -- and |I'mgoing to toggle back and
forth -- the feedback we received fromthe original
Pl anni ng Conm ssion review was a concern for the
aesthetics of the architecture of the original
design. Ch, yay. It works.
The original design was nore of a
contenporary ook with lots of netal panels,
siding. So what we did in our approach was to go
nore to a residential traditional design.
I ntroduci ng strong horizontal elenents, we've

reduced the brick look froma -- nore of a
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comercial to a residential-style brick. The

I ntroduction of fiber cenent siding and -- fiber
cenent site -- siding for the trimboard; also,
we' ve reduced -- we changed the scale of the

bui | di ng noreso by reducing the flat roof and goi ng
towards a pitched roof with architectural el enents,
whi ch encl ose the addition of projecting porch
areas well covered, and would -- excuse ne, with
Juliet [phonetic]. The -- these project --
projections that we added to the buil ding add
literally thousands of square feet of open space
for the residents.

Al so one of the major changes we nade from
the original design was to reduce this strong
vertical elenment to go to a -- nore of a horizontal.
This gives the building the feeling of its openness,
a human scale. And the vernacular of this design
basi cally conpl enents the architecture of the
community around it.

| would just like to say that it's ny strong
opinion, and with the design team that we take
strides in being attentive to the needs of our
clients. And | believe this redesign is so that it
woul d definitely integrate itself in the surroundi ng

communi ty.
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So if anyone has -- if the board or commttee
has any questions? |If not, | wll turn this back
over to difford.

[ no audi bl e response]

MR. ASHBURNER: |'m going to have
Di ane cone up and nmake a qui ck statenent about
traffic.

M5. ZI MMERMAN.  Good evening. Diane
Zi mrer man, 12803 H gh Meadows Pi ke, Prospect,
Kent ucky 40059.

| did prepare the original traffic inpact study.
And in that there have been no changes to the
nunber of units, no change has been nade to the
traffic inpact study since the January neeti ng.

MR. ASHBURNER: Ckay. |I'mgoing to
wrap up, and hopefully we're going -- we're going
to be under an hour.

We spoke a little bit last tinme about
Brookstone Senior, whichis a -- asimlar facility
| ocated in the Hurstbourne area or Stony Brook
area of our comunity. And it's got about 56
units, and it is right here on the subject
property -- or not on the subject property, on its
own subj ect property.

You can see there's single-famly around it,
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as well as comrercial and sone ot her houses.

This i s what Brookstone Senior |ooks Iike. And at
the last hearing, you heard froma resident of

Br ookst one about how he enjoys it there, about his
experience with a senior-focused housing

conmuni ty.

And we heard from at | east Planning
Comm ssi oner Carl son, who, unfortunately, is not
here tonight, that the design of Brookstone was
sonething that really should be enulated. It | ooks
a lot nore at hone in a residential area than the
previous version of the building.

And that's -- that's what LDG heard, and went
back to Studio A Architecture with. And | think
you can see sone of those design el enents that
were shown in the rendering of our building

present in the Brookstone building, as well.

Now, | want to -- well, I -- 1'"m probably going
to say sone things that -- that the opponents
woul d say as well later potentially with nore

passion. There's been a |lot of talk about the
occupants of this proposed building, about the
nunmber of them about where they're going to cone
from where they're going to go, how they're going

to work.
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And so | thought it would be relevant to
you-all to understand that when we nade
application -- when LDG nade application for a
seni or -focused housing conmunity, it did so based
on prior experience. And the inpacts that we
di scussed with you and the inpacts that D ane
di scussed with you about traffic at the previous
hearing, and she was -- reiterated, | would say,
are very real.

And they're based in fact. They're based in
actual experience in our community with exactly
t he sane popul ation.

And Br ookstone Senior provides us a fantastic
exanpl e fromwhich to understand how Prospect
Cove Senior Residences will operate. So these
are statistics that cone from Brookstone. Total
nunber of units, 56, and they're all two bedroom
Prospect Cove is not all two bedroom There are
several one bedroom houses.

The total occupancy is 60 people. Myor
Evans and -- and other fol ks from Prospect have
been saying | think since our nei ghborhood
neeting that the fear was there would be 750
peopl e packed into Prospect Cove.

That is not going to happen. That is just not
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going to happen. The inpacts that are going to
cone from 750 people are not going to happen
here, not going to happen in Prospect Cove. The
average occupancy here, you can see, 1.1 person
per unit.

And anot her inportant point is the density of
Brookstone. The density of Brookstone is actually
hi gher at 22.4 units per acre than the density that
we' re proposing on Prospect Cove.

As far as parking, the total nunber of parking
spaces are 70. This is another issue that has
been rai sed again. The average daily parking that
we studied is before the last public hearing. 1In
the norning it was 32 cars, and in the afternoon it
was 28. Less than half of the allotted parking was
actual ly used.

So when you hear later on that there are going
to be 750 people here, they're going to park in the
Kroger parking |lot and choke the Kroger parking
| ot, know that is a boogeyman, and that is not
based on fact.

The last thing that | want to tal k about before
| tal k about the Conprehensive Plan is the binding
el ement on occupancy. W tal ked about this quite

a bit at the end of the |ast hearing.
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W committed at the Land Devel opnent
Transportation Commttee neeting that the units
would be limted to fol ks 55 years old or older with
t he exception of a caregiver or a spouse under 55.
And those requirenents cone out of both the Fair
Housi ng Act and the Housing for O der Persons Act
of 1985. And so our proposed binding elenent to
the commssion is that we will conply with the Fair
Housi ng Act and Housing for O der Persons Act
of 1995.

The Fair Housing Act prohibits discrimnation
based on famly status. The Housing for d der
Persons Act of 1995 allows for I[imted restrictions
based on the age of the occupants.

And so these are two federal laws that are
going to guide how Prospect Cover Seni or
Resi dences |l eases its units, and we're saying here
tonight that we wll be conpliant with those two
federal | aws.

So lastly, you are charged tonight, as you are
I n every other zoning case, with determ ning
whet her a zoni ng proposal conplies with the
Conprehensi ve Plan. Your staff has stated in
witing and in public tonight that it is the staff's

assessnent that Prospect Cove Seni or Residences
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does conply wth the Conprehensive Plan.

You' ve heard testinony fromour |and pl anner,
as well as our architect, about changes to the plan
that are reactive to guidance that we received from
t he Pl anni ng Comm ssion and fromthe public about
things that they would Iike to see changed with the
proposal in order to nmake it nore conpliant wth
t he Conprehensive Plan. And we submtted for
you a bind -- a statenent of conpliance, as well as
findings of fact that deal with the conpliance with
t he Conprehensi ve Pl an.

One issue that seens -- seens to be present
I n every discussion about this case is the issue of
density, and that is sonmething that is in the Land
Devel opnent Code, and it is sonething that is
di scussed as well in the Conprehensive Pl an.
Prospect Cove Seni or Residences is a high-density
devel opnent. We cannot deny that.

It's at 20-units per acre. That neets the
definition under the code, as well as the
Conpr ehensi ve Pl an; but just that nunber in and
of itself is not the end of the inquiry. W don't
just say density is density, and it is always equal
wher ever you are.

You know, many of the folks in the audi ence
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toni ght, maybe they live in Hunting Creek, maybe
they live in the Sutherland, they live in |arger
honmes with nore bedroons and nore peopl e.
Maybe -- you know, perhaps they |ead nore active
lives.

And if you were to put 198 Hunting Creek
househol ds on this property, there would be sone
| npacts that are different than the inpacts that
Prospect Cove Senior Residences is going to
provi de.

We' ve shown you evi dence about the nunber
of occupants per unit. W showed you at the very
begi nning of this presentation that the average
occupancy per dwelling unit in Prospect is higher
than the average in the entire community, but the
occupancy in Brookstone is less than half that, 1.1
per unit versus 2.3 per unit in the Prospect area.

W' ve tal ked about the anpbunt of traffic that
w Il be generated. Qur traffic expert has testified
I n many, nany cases before you and before
pl anni ng comm ssi ons throughout this region, and
Is well respected, indicates that there is not going
to be a traffic issue.

That is partially based on the behavi or of

senior drivers as opposed to the average fam|ly.
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You know, there are not going to be two parents

going to work, and then sonebody picking up after

school, and then driving to practices and driving to

recitals and things like that.

Density is not the end of the inquiry here.

It -- it really is just part of the in -- inquiry.

So | would encourage you tonight to | ook at
t he applicabl e guidelines and policies of the
Conpr ehensi ve Plan, | ook at those that apply to
conpatibility, consider the design changes that
have been nade, | ook at those that apply to
envi ronnent, and consider the great increase in
the tree canopy that this proposal is providing.

And | ook at those that apply to appropriate and

I ncl usi ve housi ng, and the opportunity for that to

be spread throughout the community.
Wth that, |'m happy to take any questions, or
you can invite the renmaini ng speakers.
COW SSI ON CHAI RVAN JARBOE: W
still have three other speakers. |'msure we'll
have questions after that.
Cathy H nko? |Is Cathy here? OCh, there she
I'S.
M5. HHNKO May | use that?
COW SSI ON CHAI RVAN JARBCE:  Yes.
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1 M5. HNKO Ckay. Hello. | -- 1 -- 1 did
2| speak the last tine, so |l wll not cover old

3| territory.

4 COWM SSI ON CHAI RMAN JARBCE:

5| Address, please; nane and address.

6 M5. HNKO M nane is Cathy H nko.

71 I"'mwth the Metropolitan Housing Coalition, PO

8 Box 4533, Louisville, Kentucky 40204. And as you
9| know, Metropolitan Housing Coalition is a

10 | research, policy analysis, and advocacy

11 | organi zation focused on fair and affordable

12 | housi ng.

13 So the first point | will goto-- I'"m-- | have a
14 | few additional points fromlast tine -- is that the
15| data was readily available to showthat all -- al

16 | throughout Jefferson County the average size of --
17| of renter households versus the size of the units
18 | actually shows that one-person househol ds

19 predom nate. And that is in the nost intensely

20 rental areas and with the | owest i ncone.

21 So it was shockingly irresponsible for any

22| elected official to forego using data -- and -- and

231 | -- 1 will leave you this report. | did not introduce
24| it last tinme -- to -- to say that these will be

25| occupied to the extent that he said they woul d.
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The data absolutely proves that there will not be
that | evel of occupancy.

And in fact, in Louisville, it is owner-occupied
that is slightly higher than -- nunber of residents
than in rentals. And in east Jefferson County, if
you | ooked at the 23,960 houses, and half of them
are four bedroom and 45% of themare three
bedroom just the little corner of eastern Jefferson
County, according to the map that was used, would
have 161, 000 people in it, be 27% of Louisville.

So let's stop using terrorist math
del i berately --

[ appl ause]
COW SSI ON CHAI RVAN JARBCE:
Pl ease don't interrupt the speaker. Thank you.
M5. HHNKO -- and stick to data. And |
wi Il be happy to -- | only have one copy, but | can
easily get you nore copies of this report.

Now, that -- District 16 -- and this is not
about Prospect. [It's about Louisville -- has 0.3.
Not 3, 0.3% of all Low Incone Housing Tax Credit
units. And as was shown to you by M. Ashburner,

It is the place with the highest percent of people
over 65; but what he did not show you but was in

the report | submtted is that if you are disabl ed
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and over 65, you live where it is 80 -- 60- to 80%
people over 65 with a disability in western
Loui sville, and under -- and about 9%in
District 16.

So who is being excluded are people over 65
wth a disability. So having housing that is
accessible with sone specifically accessible units,
but built to be accessible, is also inviting people
who have disabilities to share or remain -- or
remain in the very area that they have I|ived.

Now, | know you have to use the
Conpr ehensi ve Pl an of 2000; but interestingly, if
you have seen anything presented about the
Conpr ehensi ve Pl an of 2000 by forward [phoneti c]
Louisville, they have a slide saying what woul d
happen if we continued along those lines? And
basically, it would be Arnmageddon.

So the -- | have been working with this
housi ng work group, and I can tell you that that --
that there's going to be a portion to the new
Conprehensive Plan that is very focused on fair
housing. And as we | ook to how the percent and
nunmber of people over the age of 65 wll double in
the next 20 years, we need to start the housing

now to be able to have these people -- these
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people, nme, live in comunities.

And the other thing |I heard last tine was
people will not be happy here. And what | say is
that is a presunption, that just because soneone
Is over 65 and has a | ower incone than you, that
they are incapable of making a life choice.

So please, totally disregard anybody who says
t hey know what this group of people would or
woul d not want. All of us over the age of 65 are
abl e to nmake our own deci sions about where to
live.

So we need this housing. W need it here. It
has definitely inproved in | ook, and you shoul d
stick to your guns and let this happen. Thank you
[ appl ause]

COW SSI ON CHAI RVAN J ARBCE:

Thank you. Susan MIler? Susan MIler?

M5. MLLER Good evening. Good
evening; yes. M nane is Susan Mller. | live
at 6406 Transyl vani a Beach Road, Prospect,

Kent ucky 40059.

| have lived at ny house -- in ny house for
the past 15 years. M hone is exactly one nmle
fromthe corner of River Road and -- | -- | don't

even know the -- what is the nane of this project?
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COW SSI ON CHAI RMAN  JARBCE:
Ti nber Ri dge.
M5. MLLER No, the -- the new.
| don't know the nunbers. | don't know all of
these different things you-all are saying. | don't
know -- and | didn't even know the nane of the
project. | don't know who's doi ng the project.
"Il tell you why |'m here.
M5. SPEAKER: \Why?
M5. MLLER Because | live and wal k by
and drive by and ride ny bicycle several tines
every single day past the corner of this project.
And | amhere to tell that when | first read about
the project in the Courier-Journal, | went, "Geat.
Af f ordabl e housing for seniors?”
|'"'m66 years old. | -- | probably can't af --
you know, | probably amoutside of the ability to
even live there sone day, but | welcone the
chance that other senior citizens can |live and
enjoy the beautiful conmmunity that | have been
blessed to live in for the past 15 years.
Therefore, | was extrenely surprised when |
read again in the Courier-Journal that there was
such opposition, that over 1,000 people had signed

petitions opposing affordabl e housing for senior
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1| citizens. I'mlike -- and then | read that the mayor
2| of Prospect spent over $100,000 on attorneys to

3| fight this proposed affordabl e senior housing.

4 1 [appl ause]

5 M5. MLLER And | would i magi ne these

6| well-paid attorneys are all right here right now

7| drawing their big pay to oppose affordabl e housing

8 for senior citizens.

9 MR. SPEAKER: 55 and above.

10 M5. MLLER And what | -- excuse ne,

11| sir?

12 MR. SPEAKER: 55 and above.

13 M5. MLLER |I'msorry. You have a red

14 | T-shirt on that obviously says "Vote No." Ckay.
15 | Thank you. Can | continue what | was sayi ng?

16 | Thank you.

17 And so, therefore, because | am personally

18 | affected, that is why I am here to show ny

19 | support. And out of those 1,000, | wll tell you

20| this because | know that area. | drive by it. | ride
21| by it. | walk by it.

22 |"ve been -- if you're here fromSmthfield

23| Geen, | don't blane you. Your property is the

24| only property that would be possibly affected. And
25| if when you bought your property, you built -- no,
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it's aroll of the dice.
When ny | ate husband and | bought our
property, we were told the east end bridge is going
to be right in front of us. And it is. | live on the

river. And that was just the way it went.

And so, therefore, | wll summarize again. |
have no notes. | don't know any of this stuff. |
am personal |y affected, however, by where | |ive.

And | am enbarrassed to think that so many people
are so opposed to the idea of people over 55 would
be living in our beautiful community of Prospect.
Therefore, Comm ssion, please consider all of

t he peopl e that know what they're tal king about,
but al so consider ny suggestion that you do
proceed with the plans for affordabl e housing.
Thank you.

COW SSI ON CHAI RMAN  JARBCE:
Thank you. Next speaker is Mchael G oss.

MR. GROSS: M chael Gross, 1469
South 4th Street, Louisville, Kentucky 40208. | am
here representing the devel oper. And --

COW SSI ONER LI NDSEY:  Excuse ne,
M chael .

MR, GROSS: Yes.

COW SS| ONER LI NDSEY:  Can you step
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up to the mc a little bit?

MR GROSS: I'msorry. |Is that better?

M chael Gross, 1469 South 4th Street,
Loui svill e, Kentucky 40208. |1'm here representing
the developer. And I'mreally here to answer any
questions that you may have.
| would also like to point out: The

property-val ue question that just cane up on the
Trulia. The real estate website did a
conprehensive report at the end of | ast
year, 2016, that -- that showed that there is -- that
Low | ncone Housing Tax Credit properties do not
have any inpact on -- on real estate, other
property values close to there. And in sone
cases, they --
[l aught er]

MR CGROSS: And that report is -- is
call ed, "There Doesn't go the Nei ghborhood." You
can Google it up on Trulia. And thank you very
much.

COWM SSI ON CHAI RVAN JARBCE:
Thank you. |Is there anyone sitting -- else that's
here to speak in support of the applicant that --
that | don't have a Speaker's Record formfor?

M5. BARNETT: 1'd like to speak.
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COW SSI ON CHAI RMVAN JARBOE: Are
you i n support?

MS. BARNETT: Yes, sSir.

COW SSI ON CHAI RVAN JARBCE:
kay. | need you to fill out a Speaker's form
Just go up to the m crophone, please. Nane and
address. Have you been sworn in, m'an?

M5. BARNETT: No. No, sir; | haven't.

COW SSI ON CHAI RMVAN  JARBCE:
Ckay. Cone up -- cone on up to the m crophone.

Can you -- can you raise your right hand,

pl ease? Do you swear or affirmthe testinony you
wi Il give the Pl anning Comm ssion today is the
truth?

M5. BARNETT: Yes, | do.

COW SSI ON CHAI RVAN J ARBCE:
Okay. Nane and address.

M5. BARNETT: M nane is Mchelle
Wal ters Barnett. | live at 6606 Shirley
Avenue, 400509.

COW SSI ON CHAI RMVAN  JARBCE:
Ckay. And what do you have to -- to add?

M5. BARNETT: Last tine that | was
bef ore the comm ssion, | probably should have
mar ked "Qt her" instead of "Qpposed,” but | did
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1| speak. And ny main concern that | had at that

2| time was the building structure.

3 | asked the devel opers to nake sure that they

41 spread it out, that they gave people roomto

5| expand, to nove around, and to not feel |ike they

6| were crowded on top of each other.

7 | personally think that what has been done to

8| the -- that |'ve seen today is an inprovenent on

9| that structure. | like the design better. | think it
10 | does fit the | andscape better. | think that there

11| could be nore done to nmake it better. Therefore, |
12 | think that if they had naybe three stories instead
13 | of four, maybe two, but | basically like it.

14 | would |ike to also say that | hope that there
15| is nore than one entrance. | don't think |I saw

16 | that, but for safety there needs to be nore than
17| one entrance in and out.

18 And so | do believe that those that are

19 | wearing the Vote No T-shirts should think that you

20| mght be a Hurricane Harvey away from needing a

21| facility like that. [|'ll be 65 next year. | may need
22| it.
23 But to nmake this about people rather than

24 | about the building, which is what | spoke on | ast

25| time, is not cool. And | just want to say that |
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think there -- there could be sonme nore

| nprovenents nmade, but, basically, people should
be able to live where they want to live. And they
should be able to live that way in quality,
especially as we get ol der.

And so | don't think that if we work together,
that crinme would be a problem | don't think that
living together will be a problem I live there, and
| don't want for ne to walk into a Kroger and
sonebody | ook at ne sadly [phonetic] because
they think I don't fit.

So thank you for making the inprovenents. |
think it could be better. Go back a little bit nore
to the draw ng board, but basically, let's do it.

COWM SSI ON CHAI RVAN JARBOCE:
kay. Thank you.

s there anyone else that's here to speak in
support ?

[ no audi bl e response]
COW SSI ON CHAI RVAN J ARBCE:
kay. Hearing none, Conmm ssioners, questions
for anyone who has spoken so far?
[ no audi bl e response]
COW SSI ON CHAI RVAN J ARBCE:

cdiff, can you cone to the m crophone?
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| don't -- | don't knowthis to be true, it's
anecdotal, because | read about it in the
opposition letters; but can you speak to the fire
safety idea of the four stories? Soneone had
witten -- | -- 1 -- 1 can find the letter, | -- 1
suppose, but soneone had witten that there's --
that who would respond to a fire there does not
have the equi pnent to get to the fourth floor.

And because in a fire they would cl ose the --
the el evators would stop, you would have elderly
residents trying to get down four stories because
the fire equipnent can't get there. Can you speak
to that?

MR. ASHBURNER: | can speak to it. [If |
may. -- sorry. | may ask Tony Butler to cone up
and answer that question. Cenerally speaking,
t hese buil dings are designed to be safe. They are
designed to --
[l aught er ]

COWM SSI ON CHAI RMVAN JARBCE:
Pl ease, please don't -- please don't interrupt.
Pl ease. Nobody's going to interrupt you-all when
you're talking. Please don't do that.

MR. ASHBURNER: There are both

bui l ding and fire codes that apply to this structure,
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1| as well as all the other structures within the city
2| and within the entirety of Kentucky. Those require
certain things be in all structures that are

3
41 multistory, nmultifam |y occupancy.
5

For instance, this building will have
6| sprinklers. Each unit wll be -- will be
7| individualized sprinklers. So if there's a grease

8| fireinone unit, it wll trigger the sprinkler head in
9| that unit and put out that fire. It will not soak the
10 | entire building.

11 The building is al so equi pped wth several

12 | stairwells. The stairwells are designed as

13 | separately fireproofed spaces, and they wll have

14| landings in themthat are sufficient as areas of

15| refuge; so that if there is a firein a unit, the

16 | residents are within a limted distance of the

17| nearest stairwell.

18 They would go to that stairwell and wait on a

19| landing if they were not allowed to -- or not able to
20 | wal k down the stairs thensel ves; but, technically,

21| those fire areas are considered the outdoors, if

22| you wll, because they are separately fire -- fire

23 | protected.

24 "' mgoing to have Tony cone down and fill in

25| sone of the detail on that. I'mkind of reiterating
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1| what he told ne on this question.

2 COW SSI ON CHAI RVAN JARBOCE: Al

3| right.

4 MR. BUTLER  Thank you. Typically,

S| fire -- fire code, every neans of egress, a

6| stairwell, is a rated entry [phonetic] and

7| considered outdoor space. In a building wth

8 | occupancy, typically a residence of nore than 24

9| in a building, generally, quote/unquote, "density,"
10 | gets to be a building by I ocal building code and

11| fire codes will be conmpartnentalized --

12 | conpartnentalized. So --

13 COW SSI ONER LI NDSEY: Excuse ne,

14 | Tony.

15 MR, BUTLER  Yes.

16 COW SSI ONER LI NDSEY: Coul d you

17| face us so we can hear you? Thank you.

18 MR. BUTLER  Yes. By local building

19 | codes and fire codes, a building with the

20 | occupant -- occupancy will be conpartnentalized.
21 | So each conpartnentalized building section will be

22| serviced by two neans of egress, either shared or
23 | dedi cat ed.
24 And like | nentioned before, this will be a

25| fully sprinkled facility also supported with fire
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1| alarmsystens, basically shrill [phonetic] call

2| system Every unit wll be fully serviced by a fire

3| sprinkler and a fire extinguisher.

4 By code, unless otherwi se directed by the

5| local fire departnent, this fil -- this facility wll be
6| installed with fire extinguishers no nore than 75

7| feet apart throughout the facility.

8 COWM SSI ON CHAI RMVAN JARBCE:

9| Thank you.

10 MR. ASHBURNER: One -- one ot her

11 | quick point on that. | showed you the d enview.
12| The Genviewis wthin the Harrods Creek Fire

13| District, as well as this structure. They don't have
14| a ladder that's going to go to the top of the

15| denview, so --

16 COWM SSI ON CHAI RMVAN JARBCE:

17 | COkay. Thanks.

18 Al -- also, diff, as far as Brookstone, using
19 | that as an exanpl e, does Brookstone have the

20 | sane age restrictions as this is going to be?

21| It's 55 and ol der?

22 MR, ASHBURNER: Yes.

23 COW SSI ON CHAI RVAN JARBCE:

24| (Ckay. And do you know the average age of the --

25| of -- do you happen to know the average of people
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I n Brookstone?

MR. ASHBURNER: The average -- and it
sort of depends. The average age on nove-in is
somewher e between 65 and 70.

COWM SSI ON CHAI RVAN JARBCE:

Ckay.

MR. ASHBURNER: People tend to | eave
when they're over 75 or 80. So average age, |
woul d say, is about 75.

COW SSI ON CHAI RVAN JARBCE:
kay. Al right. Thank you.

Comm ssi oners, any other questions?
Marilyn?

COW SSIONER LEWS: | have
question just because | didn't hear the answer to
it. The percent increase in tree canopy, what was
t hat percent?

M5. JONES: So right nowthe site is
currently -- is currently covered 49%in tree
canopy. At the tine of planting, it will be 53%
covered in tree canopy based on the rendering --
the trees shown on the rendering this evening.

And then once those trees that are pl anted
mature, it wll be 67% covered in tree canopy.

COW SSIONER LEW S:  So 49, 53, 67;
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1| is that correct?

2 M5. JONES: Yes, mm'am

3 COW SSIONER LEWS: Ckay. Thank
4 | you.

S COW SSI ON CHAI RVAN JARBCE:

6| Conmm ssioners, anything el se?

7 [ no audi bl e response]

8 COW SSI ON CHAI RVAN J ARBCE:
9| Rob? Nothing?

10 COW SSI ON PETERSON:  No.
11 COWM SSI ON CHAI RVAN JARBCE:

12| Ckay. We'll nove on to the opposition. W

13| have 75 mnutes for the opposition. Fir -- I'm
14 | supposed to go off this list here. The first is
15| Gover Potts.

16 MR. POTTS: Menbers of the conm ssion,

17| 1'mgoing to talk fromdown here to ask the

18 | questions that | need to ask of the --

19 COW SSI ON CHAI RVAN JARBCE:  Yes,
20 Ssir.
21 MR POTTS: -- w tnesses. | would Iike

22| Tony to cone back up if he would? M. Butler?
23| And you're --
24 COMM SSI ON CHAI RVAN JARBCE:

25 M. -- I"'msorry. M. Potts, can you give your
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nane - -

MR POITS.: |'msorry.

COW SSI ON CHAI RVAN JARBOE: - -
nane and address?

MR. POTTS: Yeah. Gover Potts, 2500
PNC Pl aza, Louisville, 40202. |'mthe city
attorney for the Gty of Prospect.

COWM SSI ON CHAI RMVAN JARBCE:
Thank you.

MR. POITS: During your recall, you
were tal king about ingress and egress points in
this building. And | believe you said there were --
how many i ngress and egress points there are in
t he buil di ng?

MR. BUTLER By design, we have five.

MR. POITS. Okay. So there are five
I ngress and egress points in a building that
has 198 units; is that right?

MR. BUTLER  Correct.

MR. POTTS: And how many units per
fl oor?

MR. BUTLER  Fifty per floor.

MR. POITS: GCkay. And the construction
of the building, is it a steel franme or |unber

frane?
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1 MR. BUTLER I n what construction?

2 MR. POITS. |'msorry?

3 MR. BUTLER  What construction?

4 MR. POTTS: \Wat construction --

5 MR. BUTLER Al vertical stairwells wl

6| be newly [phonetic] constructed.

7 MR. POITS: GCkay. And then in part of

8 | your testinony, you also tal ked about the --

9| changing the scale of the building. | believe you
10 | said that there -- changed the scale of the

11 bui l di ng. Wuld you explain to us what you nean
12 | by that?

13 MR. BUTLER  Yes. As our revised

14 | design, we incorporated the projected can --

15 | projected balcony areas. That really reduced the
16 | scale of the building, as well as reducing the

17 | ampunt of brick and fiber cenent siding panels.

18 The buil ding now has a horizontal -tiered

19 | design. So basically, the human perspective --
20 | excuse ne for.

21 The human perspective view of the building is
22 now | i near as opposed to vertical, so there's now a
23 | human scal e of this building.

24 MR. POITS: And what about the vol une

25| of the building? D d you reduce that any?
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MR. BUTLER No, the volune of the
bui | di ng did not decrease.

MR. POTTS: Did not increase?

MR. BUTLER Did not.

MR. POTTS: It -- but it did increase,
didn't it, by 19,400-square feet?

MR. BUTLER  That is outdoor space.

MR. POTTS: But that's still included in
the volune of the building for the purposes of
filing the anended plan; correct?

MR. BUTLER It's considered outdoor
space, but yes.

MR. POITS: The -- the -- and if you | ook
at the drawing, and I don't know if you participated
in that or not, but the drawing says that it's
now 244, 600-square feet. And it
was 19, 400-square feet |ess when the prior plan
was submtted. Wuld you agree to that?

MR. BUTLER Yes. W are providing for
each resident unit to have a neans to step
outdoors. W're providing a covered patio.

MR. POITS: And that's an increase
of 8.6%in the square footage of the building.
Again, that's shown on the drawi ng that was

subm tt ed.
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1 MR. BUTLER  Yes.

2 MR. POITS. kay.

3 MR. BUTLER: But it's still considered
4 | exterior space.

5 MR. POTTS: GCkay. And then you -- you

6| testified that you believe that the building would

7| be integrated in the surroundi ng community.

8| Wuld you tell nme what you neant by that?

9 MR. BUTLER  Yes. Their original design
10 | was a contenporary nore design, which was nore
11 | appropriate for an urban setting, nore urban,

12 | downt own, high-density area. The revised design

13| is nore of a neighborhood feel. | nean, the

14 | materials, the proportions, the window siding, this

15| is all relatable. This is what you woul d consi der

16 | your good next-door nei ghbor in design.
17 MR, POTTS: |If you were a single-famly
18 | one-story house, would that be considered a good

19 | nei ghbor next door to this four-story structure?

20 MR. BUTLER  Yes.

21 MR. POITS: And based upon what ?

22 MR. BUTLER  WMaterial, design,

23 | architecture, characteristic.

24 MR. POITS: Ckay. So the fact that --
25 MR. BUTLER: Many of the design
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qualities in our design here are very reflective in
sone of your surroundi ng nei ghborhood houses.

MR. POITS.: How many ot her four-story
buil dings are there in Prospect that you're aware
of ?

MR. BUTLER  Well, that | cannot say for
sure.

MR. POTTS: GCkay. And how many
four-story buildings are within 1,000-1inear feet of
this particular site?

MR. BUTLER | would say none. But
does size nake a difference?

[l aught er ]

MR. POITS: Now, in designing this
structure, you indicated there were sone concerns
wth fire safety, and you added sprink --
sprinklers. How would you anticipate fire trucks

being able to ingress and egress this site, or did

you?

MR. BUTLER  These are -- these are
| ssues that will be addressed by the local fire
departnent. Every stairwell is a neans of egress

and may be accessed by the fire departnent.
MR. POITS. kay.
MR. BUTLER There will be | ock boxes
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1| throughout the facility where the fire departnent
2| wll gain access to the building.

3 MR. POITS: And how would they -- let's

4| assune there was a fire on the fourth floor. How
5| would you believe the fire departnent would

6| access that building assumng it was --

7 MR. BUTLER If --

8 MR. POITS. -- assumng that there was

9| a fire that prevented them from using the

10 | stairwells?

11 MR. BUTLER  Well, | nentioned before,

12| the fire -- the fire suppression systemis not a

13 | [phonetic] system It is activated per location. So

14| fires wll be conserved [phonetic] whether the fire

15| is located in a single unit or in the corridor.

16 MR POITS: Okay. | think that's all the

17 | questions that | have for M. Butler. diff, 1'd |like

18 | for you to answer a few questions, please.

19 MR. ASHBURNER:  Sure.
20 MR. POTTS: You indicated in your
21 | statenment -- or |I'll say your testinony, that when

22| you tal ked about the location of the 11-story
23 | structure at US 42, that it was in the -- in the

24| Harrods Creek Fire Departnent District; is that

25 fair?
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MR. ASHBURNER: | believe that to be
the case. | could be wong, but it is served by
sone fire departnent.

MR. POITS. kay.
[ 1 aught er ]

MR. POITS: And | believe your
statement was that it -- the Harrods Creek Fire
Department had a | adder that is capabl e of
reachi ng that buil ding?

MR. ASHBURNER: No, ny statenent was
exactly the opposite.

MR. POITS. kay.

MR. ASHBURNER: The presunption in
your question and sone of the testinony about the
fire worthiness of the building was that the only
way to rescue sonebody fromthis building was to
have a | adder that goes four stories high. And |
just pointed out that there's no | adder that goes 11
stories high.

MR. POITS.: Right, but you don't know
whet her or not there's a four-story |adder in
Harrods Creek Fire Departnent; correct?

MR. ASHBURNER No, | don't. | do
know that this building will be designed to code,

and | know that the fire code and the buil di ng code

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing Page: 65

1| are not typically things that we tal k about in

2| zoni ng cases.

3 MR. POITS: | didn't bring it up. You

41 did. And so I'mjust asking you to respond.

5 MR ASHBURNER:  Ckay.

6 MR. POITS: A couple of other questions.

7| You tal ked about the policy and -- and qui deli nes
8 | for affordable housing.

9 Before | go further, as | did last tinme, I'm

10 | going to do again this tinme, and that is: This is
11 not about affordable housing with respect to the
12| Gty of Prospect. This is a zoning case about a
13 | massive structure that is inappropriate for its

14 | location where it --

15 | [ appl ause]

16 COW SSI ON CHAI RVAN JARBCE: | - -

17| 1'mgoing to please ask the audience to pl ease

18 | stop that. Al you're doing is delaying the

19 proceedings. It isn't -- this isn't affecting

20| anything. Al it is making you feel better. Please
21| don't do that.

22 MR. POITS: And as Ms. Barnett recently

23| testified or stated, if this was a two-story buil di ng,
24| we mght not even be here; okay? But it's -- it's

25 | about the size of the building.
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And so in your opening statenent, you asked
the comm ssion to |look at the policy and gui delines
for affordabl e housing, and you tal ked about the
di stribution of appropriate and inclusive housing.
Are you suggesting that the -- the comm ssion
shoul d disregard all of the guidelines relating to
the density/intensity of the housing, the ca --
conpatibility of the housing with the existing
structures? You say that overrides that?

MR. ASHBURNER: | say that the
gui del i nes and policies of the Conprehensive Pl an
apply to this proposal include those. | do not say
that they are nore inportant or |ess inportant than
conpatibility. That's up to the Pl anning
Comm ssion that ultimtely nmake that decision
when deci ding what to recommend to the
Loui seville Metro Council.

And it wll ultimately be up to the -- the
council as to how they wei gh the various
gui delines in the Conprehensive Pl an.

MR. POTTS: Now, the Brookstone
senior-living facility that you showed us on the --
the screen and that you have suggested as a -- an
appropriate exanple of the -- the use of this

facility if it were approved, it has three stories;
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correct?
MR, ASHBURNER: Yes.
MR. POITS: Does LDG have any
four-story construction in the Gty of Louisville or

in Louisville Metro [phonetic]?

MR ASHBURNER: | don't believe so.
Ch, there's one that's been approved. It hasn't
been constructed. [It's under construction. |It's

Ri verport Senior on Cane Run Road.

MR. POITS: | believe that's all the
questions that | have. And if | may switch up to
t he podium --

COW SSI ON CHAI RVAN JARBCE:  Yes,

MR. POITS. -- and do the rest of ny
presentation.

COWM SSI ON CHAI RVAN JARBCE:
Ckay. We'll wait for you to get to the top before
we start the tine.

MR. POTTS: |'ll cut through here.

COWM SSI ON CHAI RVAN JARBCE:
Sure. You have 75 m nutes, M. Potts.

MR. POITS: Thank you. You have in
front of you, each of you, a printed out Power Poi nt

that we're putting up on the screen now regardi ng
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t hi s devel opnent, and sone of which you have

seen fromthe last tine we were here. There's

parts of it that | do want to enphasi ze that are --
have been added.

The -- again, the updated rendering, | think
nost everyone would agree that this type of
rendering is nore appropriate than the -- the
design that was previously submtted. And we are
pl eased that the devel oper has -- has done that.

The size of this structure, the 244, 000-square
feet, continues to be a -- an issue for us. W have
submtted signatures in opposition, but we've
subm tted sone additional ones tonight. The --
the testinony that there's over 100 in opposition --
or a hundred -- or 1,000, rather, in opposition is
accurate.

And again, if you read the -- what the
signatures in opposition say, they are not in
opposition to affordable housing. They're in
opposition to the conpatibility of this structure to
t he surroundi ng areas.

And |'ve included, again, excerpts fromthe
Conpr ehensive Plan with references on
conpatibility, references on scale, the fact that

this project is boot-strapping itself with the
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existing zoning. And | wll get into that further in
the proceeding, but the -- the prior zoning on this
property was for two buildings in a nuch

smal | er scal e, 88, 000-square feet versus --

or 83, 000-square feet versus 244,000, sonething

that three tines as |arge as what was previously
approved for the site. And, again, what was
previously approved was R 5A and not R-7A

And, again, the various design aspects of the
project, sonme of the policies and parts of the
Conpr ehensi ve Pl an tal k about encouragi ng design
that's conpatible with the site and buil ding design
of nearby housing. Cdearly, this is not conpatible
with nearby housing. |[It's not conpatible wth
anything wthin or near Prospect.

The only exanmple that M. -- that diff had --
Ashbur ner had was the Overlook. And you wll see
in a mnute that that is not conpatible to what is
bei ng -- being suggested for this particular site
nNow.

Again, this is Google Earth. You see the
subject property. You see the -- the Kroger Center
that's there and the Kroger Fueling Center. And
this is alist of all of the nultifamly housing in

Prospect. There is only one R 7A in Prospect.
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1| This is in Prospect and the surrounding area. It
2 I ncl udes The Harbor, which is not in Prospect, and
3| other areas that are not in Prospect or within

41 the -- wthin the areas surroundi ng Prospect.

5 And | go through like | did last tinme the

6| various buildings within Prospect's that are

7 multi-famly buil dings; again, none of them over

8| two stories.

9 And this building is the Overl ook buil ding.

10 | This is the one that M. Ashburner referenced.

11 Now, | want to make particular attention to the

12 | fact that this building fronts Line -- US 42, and it
13| is one of four buildings that have been, | believe,
14 | constructed on the site. And it is 170 feet across.
15 You will see in a mnute that one of the sides,

16 | the long side of this building, is over 500-feet

17| long. So it is alnost three tines the size of this
18 | particular building. And again, this is three story

19| and the other is four story.

20 And | will show you sone exanpl es of what
211 will occur if you allow this project to be
22| constructed on this site, the effect that it wll have

23| on other adjoining property owers, as well as the
24 | effect that it wll have on the area.

25 W just opened in Prospect this week -- |
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t hi nk, actually, the first people are noving in as
we speak exceptional senior living on Carslaw
Court. That structure is a two-story structure with
sone elenents that are a little bit higher than two
stories; and it is nmuch, nuch smaller as you can
see. It's nore appropriate for the setting in which
it's in, because it, too, is surrounded by
single-famly residential.

Now, this is the apartnents on Broadway, the
old Mercy Acadeny. Now, admttedly, this is a
five-story building, not a four-story building, but
it's -- | took a picture of this to show you the size
of what that building is. And that building, the
|l ength fromthe east end to the west end of that
buil ding, is 390 feet.

So it's 100-plus feet shorter the structure that
you' re considering to approve along that one |ine
of the building [phonetic], over 500-feet |ong,
al nost two football fields.

This is the Sacred Heart | ndependent I|iving
facility, Payne Street, 210 feet, three story.
Again, less than half the distance of the | ongest
section of the building that is proposed for this
site.

Lexi ngton Road, the new Access [phonetic] on
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Lexi ngton Road property, again, it's five story, but
it's 160-feet wde, less than 1/3 of the wi dth of
t hi s buil di ng.

Here are the dinmensions on this: 501 feet
al ong the | ong end; 95 feet al ong Ti nber
Ri dge; 100 feet al ong the back of the property, the
property that is adjacent to existing and occupi ed
single-famly residential property; four
stories; 100-feet w de; 124 feet along the other
si de.

This is the side-by-side conparison of the
property that was previously zoned, the two
bui |l dings there on the left side and the current
structure proposed on the right side. And the two
bui | di ngs have 12 units per building, 6.8 dwelling
units per acre, 41,538-square feet per building, a
total of 83,000-square feet versus 244.000-square
feet.

To suggest that that is appropriate and
suggests that you could put this building in that
spot because the R-5A had been approved is
| udi crous.

Here's a side-by-side conparison, 3.36 acres
versus 9.61 acres. And of course, we know that

the reason that they have 9.61 acres in it is
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because they need to get the dwelling units per
acre down below the standard that's all owed

in the R-7A; 24 total units versus 198

units; 83,100-square feet versus 244.600-square
feet; 62 parking spaces versus 214 parking
spaces.

We have sone three-di nensi onal draw ngs
done to show you what this property is going to
| ook |Iike when it's constructed. You can see it's
five hundred and forty -- or 45-feet tall, 501-feet
in length on its long -- on its | ongest edge.

It's a very, very, very large structure adjacent
to R-4 single-famly hones; adjacent to two-story
condom ni uns across the street from R-5A
t wo-story condos.

Now, this is a little bit of howit |ooks from
the various angles of it. And you will see in the
foreground here where this thing -- where the
condom niuns -- you can see in relationship to the
Kroger Gas Fueling Station. It's a very large
structure, 501-linear feet. There's Smthfield
Green in conparison, two stories.

The project is massive. There's no other
termnology for it. And it's totally inappropriate

for this particular site. Again, if we were tal king
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about two stories, you probably wouldn't be here;
but four stories is totally inappropriate. It's in
contravention of various provisions of the
Conpr ehensi ve Pl an.

This is one of the houses that's adjacent to
the proposed site. And this is the MSD area where
they' re tal ki ng about the open space. This is a
drai nage area. |It's very steep on both sides.

It is not wal kable even if you're in good
shape, and certainly not wal kable if you have any
formof disability. So to suggest that it sonmehow
adds anything other than green space, again, is an
| nappropriate suggesti on.

We did sone traffic counts the last tinme we
were here. There was sone question about the --
t he nunber of cars that use Tinber Ridge Drive.
So we had Tinber R dge Drive -- we had the
Prospect Police performtraffic counts on Ti nber
Ri dge Drive. This particular traffic count was
performed July 10, 2017 to July 17, 2017.

And the count -- the count was for five | anes.
As you cone in to the shopping center, there are
five lanes that -- coming in, so this was a count on
all five lanes. During that week, 28,548 vehicles

traversed that particular ingress and egress from
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US H ghway 42.

We did the sane thing |later, August 2nd to
August 9 at Tinber R dge Drive at River Road. To
our surprise, we found out that there were al nost
as many vehicles using that point of ingress and
egress, 28,610 vehicles.

The test was perforned by the Prospect
Police. Lieutenant Col onel Todd Shaw of the
Prospect Police is present here. He's certainly
able to answer any specific questions that anyone
m ght have as to how the test was perforned.

Again, in conclusion of ny portion of this, the
Prospect -- the Gty of Prospect, again, to
reiterate, we are not talking about affordable
housi ng. W are not suggesting that affordable
housing isn't appropriate.

W' re only suggesting that the size and the
mass of this particular facility is overwhel m ng
to the site and overwhelmng to the areas
surrounding the site: Single-famly residential, the
multifamly residential. Even the office properties
are overwhel ned by a stricture of this magnitude.

The mayor is the next person who is on our
list to speak, and | think he's going to speak from

down there at the --at the m crophone.
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COWM SSI ON CHAI RMAN JARBCE:  Yes,
sir. John Evans?
[ appl ause]
MAYOR EVANS: Menbers of the
comm ssion, ny nane is John Evans. | live
at 8101 Montero Drive in the City of Prospect. M
wife Sally and | have lived there for 37 years.
| was Prospect's mayor the first tinme during
the 1980s, and | have been Prospect's mayor this
time for four years. And | want to thank the
comm ssion for giving ne the opportunity to nake
a few brief remarks. | won't be |ong.
| do want to say one thing. This is the first

time inny life that |'ve been called a terrorist,

and | wll address that in a few m nutes.
[l aught er]
MAYOR EVANS: |'m speaking not only as

Prospect's mayor, but al so as soneone who has

lived in Prospect for a total 40 years. The
proposed building, as M. Potts has already said,

is a matter of very great concern to the very large
percentage of us who live in Prospect. And we

urge this conm ssion not to recommend approval

of the plan currently before you. A better plan can

be presented that is |ess huge, less tall. W'd be
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glad to consider it.

We are not concerned that it is affordable
housing, as M. Potts has said. W support that.
Two ways [phonetic]. W have affordabl e housing
in Prospect. M. Potts has shown sone
phot ographs of the affordable we've had -- housing
we' ve had in Prospect and Hunting Creek for
decades.

You can rent a one-bedroom apartnent for 500
and 600 a nonth. There are 40 of those right in
the center of Hunting Creek, actually, three
houses away fromwhere | live. |In fact, back 40
years ago for a couple of years |I lived there. And
it is affordable.

The two-bedroom apartnents will rent
for 7- to 800 a nonth. The three -- the three
bedr oons, which are two-story buildings, wll rent
for about 1,000 a nonth. These are now
condom ni uns, but you can still rent them There
are other areas of Prospect that have
siml arly-affordabl e housi ng.

Simlarly, Prospect is supportive of senior
housing. As M. Potts has shown you, just | ast
week the senior housing facility was opened on

Carslaw Court in Prospect. [It's a two-story
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1| building. It's beautiful. W love it.

2 Qur main concern is, as M. Potts has said,

3| the very massive size of this building. |If this
4| building were half its size, we would welcone it,
S| but it's not.

6 At the last neeting of this conm ssion,

7| January 31st, four nenbers of this conm ssion

8 | stated between m dnight and 12: 30 that their

9| problemwith -- they -- they're in favor of

10 | affordable housing. They're in favor of senior
11 | housing. but their problemwas that it was not

12 | conpatible with the surrounding area. Two of

13| those four stated specifically that it was the size
14 | of the thing that bothered them

15 So what LDG has conme back with doesn't clear

16 | that at all. |[|'ve heard their architect speak to
17 | what they've done, but it has not nade any

18 | difference as far as the nmassive size of this

19 | bui |l di ng.

20 | won't go back over everything M. Potts has
21 | said about the size of the building, the two

22| football fields in length and all that sort of stuff. |
23| agree with himentirely as do many of our

24 | residents.

25 It would sinply | oomover everything around
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it: The one-story hones nearby on Ri ver Road, the
two-story condomniuns in Smthfield Green across
Tinber Ridge Drive fromthis site; the fueling
station, which is less than 100 feet away. And
we'll hear nore about that soon.

The one- and two-story Kroger Center across
Tinber Ridge Drive, none of it is three story. One
and two story. The two-story office building down
the street, there aren't any -- there aren't any
bui | di ngs anywhere near us that are this nassive
or this tall.

| read the -- the staff report. And at one
place in the staff report it said that it's okay
because the surrounding air -- area had nulti-story
bui | di ngs; and therefore, this is conpatible. There
are words for that kind of representation that |
won't even go into. It's just incorrect.

M. Potts has already addressed the
I nconpatibility of the present proposal to the one
t hat was approved in 2008. No need to go into
t hat .

Now, getting back to the thing about being a
terrorist, and M. Ashburner has also at | east
inplied, if not act -- actually stated, that I'm

maki ng things up. The figure 752 potenti al
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residents of this structure, | didn't nmake that up.
It was testinony given back on Septenber 26th of

| ast year at the initial neighborhood neeting, it
was testinony given, again by the proponents at

t he January 31st neeting before this council.

That testinony said that there are 178
t wo- bedr oom apartnents whi ch could house up to
four people. It also said there are 20 one-bedroom
apartnments which could house up to two peopl e per
apart ment .

If you do the math, that's 752 people. Neither
you nor | know how many people are going to live
in this place. Well, | have said that -- that
according to what has been represented to this
commi ssion, as well as to the residents at the

initial nmeeting, it could be 752.

In addition, as | recall, on January 31lst we --
when M. Ashburner was saying, "Ch, well, it's
never going to be that many. I1t'll be, you know,

this much or this much,"” we asked if they would
put a cap on the nunber of people who could live
there. The answer was, "No."

And they had reasons, federal guidelines or
what ever they are, but the fact of the matter is,

yeah, they say there's only going to be this many
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peopl e there, but there's no footprint [phonetic],
there's no bi nding anythi ng about that nunber. Al
| have and all | have represented is that on the
testinony that they've given, it could be 752 if
t hese apartnents are filled.
There are ot her concerns which we hope the
comm ssion will consider. Those include the traffic
on Tinber Ridge Drive. | ordered a traffic study.
The police conducted it. M. Potts has al ready
covered that. The speakers who wll cone after
me wll address sone other concerns that we have.
And I'd li ke to end ny renmarks by stating that
| personally also amconcerned -- and |I' m sincere
about this. |'mconcerned for the people who
would live in this structure if it were built. Even
though this is called "senior housing," nmany, even
nost, who live there will not be seniors.
|"ve heard testinony given before this body
that 80% of the units nust have one person who's
at | east 55 years old. You can do the math there
again. | think it works out to about 150 people.
Everyone who |lives there nust be over 17. So
what we're tal king about, whether it's 752 people
or 600 or 500, you tell ne, they're all going to be

adults, and they're all going to be of driving age.
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1| Yet we have 200 and | believe it's now 14 parKking

2| spaces for all of those people.

3 There are not jobs nearby. |If these people

4| who live there are 60 years old or 40 years old

5| or 30 years old, I would assune that sonme of them
6| would like to find work.

7 There aren't -- there aren't that kind of jobs in
8 | Prospect for that many people. 1'd like for themto
9| have jobs. There nmay be a few jobs in Prospect, a
10 | check out at Kroger. | don't know. Maybe you can
11 | practice nedicine, whatever it is you can do; but
12 | the jobs, really, are sone distance away, and

13 | public transportation, if it's necessary, it just isn't
14| there. And there was testinony about that at the
15 | previous neeting of this conm ssion.

16 One of the concerns that | have relates to the

17 | enornous length of the building. Now, suppose

18 | that you're a senior, and you cone honme with a

19 bag or two bags of groceries; and you' ve got to get
20| into your apartnent, and you've got two el evators.
21 | You know, how are you going drag all those

22| groceries all that distance to your apartnent?

23 The proximty of the gasoline fueling station

24| is a health hazard, and we'll have nore testinony

25| about that in just alittle bit. And we've already
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touched on the fire safety problens, and |'m not
going to go any further into that; but | believe that
there are sone.

So in summary, | would like to say this: If a
smal | er, | ess dense affordabl e housing plan were
proposed, Prospect would welcone it. The
massi ve pl an whi ch has been put forward here
sinply is not conpatible with our small town, and
that's why we are so adamantly opposed to this
particular plan. Thank you for letting ne speak to
you.

[ appl ause]
COW SSI ON CHAI RMVAN  JARBCE:
Yeah, |'ve got the |ist.
MR. POTTS: Yeah, the next one.
COW SSI ON CHAI RVAN J ARBCE:
Yeah. Herb -- right. Herb Shul hafer.
MR. SPEAKER: Yes, ny nane is Herb
Shul haf er [phonetic] and | reside at Nunber A d
[ phonetic] Court in Prospect. | want to thank the
comm ssioners for having this additional hearing,
and 1"l -- 1"l be brief.

| did speak at the hearing in January, and --

and | amvery famliar with the site because | was

a principal architect of the nulti-famly residenti al
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unit that was approved in 2008. That design
proposed 24 living units, which was at 6.8 dwelling
units per acre.

There was a binding el ement of a maxi num
of 30 living units. The conparison of the designs
to the proposed 198 in that design, | just can't
see that. That designed a green open space
surrounding the majority of -- of the residenti al
bui | dings. The approved zoni ng was R-5A, which
was conpatible to Smthfield G een adjacent
near by.

Today I"'m-- |'m speaking as a concer ned
citizen, not as any paid person, but I am an
experienced architect who recently retired with a
| ot of experience in housing. And we're |ooking at
this proposed 198 seni or residence devel opnent
on an enlarged site fromthe 2008 site, and there's
no bi nding el enent of maxi mumunits.

And the reason being is this proposed
devel opnent cannot have another |iving unit
crammed on it. It is built to the utnost [phonetic]
with this design [phonetic].

As you probably know, half the site is
unbui l dable with steep terrain, MSD easenents,

and -- and flood plain issues. The density of
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this -- of this devel opnent on usable land -- on
usable |l and that people actually do use is
approaching 40 living units per acre.

That's about eight tines nore dense than
the -- the devel opnent that was approved in 2008.
Actually, with the R-7 zoning, many nore units
could be allowed, but there just isn't any nore
room for cranping.

The proposed design, it is a mammoth buil di ng
with asphalt paving basically surrounding all the
sides. The quantity of the asphalt paving is based
on again 1-3/4 acres, which is greater than the
usabl e open space. And I -- when | tal k about
usabl e open space, |I'mtal king about the size of it.

Now, |'ve studied the design, and really --
and -- and in a situation |like that you get very
limted information. You get a site plan at a scale
of 1 inch equals 16. You get one rendering and
one [ phonetic].

But what | did learn in ny reviewis, basically,
there are sidewal ks right adjacent to the living
units along all the perinmeter units. | nean, right
next to the w ndows that are living roons and
bedr oons.

The courtyard has been redesi gned as was
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stated, and the open area size has been reduced

to add nore parking. And | think there nust have
been a realization that the quantity of parking was
real |y i nadequate by doing that, but what that has
done, the pool and the pool building have been
relocated closer to the living room which really
isn't desirable.

And, in fact, the pool building is |located 12
feet fromsonebody's living unit. | don't think how
anybody woul d consider that desirable to | ook out
and see a utility building that close to their own
unit.

The zoning regulation, R 5A -- the zoning --
the zoning R-5A would allow 115 living units to be
constructed on this site, which | believe the R 5A
I s conpatible zoning. Wth a total of 115 living
units, this site could be devel oped with snall er
bl ocks of building, not -- that could nmake for a
quality residence for seniors.

It would nmake it in keeping with Ms. Walter's
coments about inprovenents. Wth a good
anmount of usable exterior space, and -- all the
living units would not be surrounded by asphalt.

A pool could be located in an area wth good

and natural ventilation. | really don't think that
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pool is going to be that desirable in July and
August for many persons.

My concern is really about the residents. |'ve
been in experience -- | ve had experience in
designing for people of all incones. | just don't
believe that -- that the residents of 198 units
woul d enjoy this as a good place to call hone.

Il -- I know there were things tal ked about, the
tree canopy is bigger, seeing it fromoffsite, the
di stance of the proposed building to the existing
one -- and that -- that to nme is not the issue. The
Issue is to create good quality living units for
persons, whether they're seniors at 70 or
they're -- they're other ones that live with them

And therefore, I'"'min hopes that the decision
Is that the R 5A zoning is a zoning, and therefore,
the quality of living of the persons who are going
to live there is nmuch nore inportant than the
crammed in quantity. Thank you.

[ appl ause]

COWM SSI ON CHAI RMAN JARBCOE:  John
Sinpson? |Is there a John Sinpson here? Onh, you
can use that one; yes, sir. Nane and address, M.
Si npson.

MR SI MPSON:  Thank you, M.
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Chairman. Is this on?

COW SSI ON CHAI RVAN JARBCE:  Yes,
you' ve got to speak close to the m crophone.

MR. SIMPSON:. Okay. M nane is John
Sinmpson. | live at 8501 Harrods Creek Drive,
Prospect, Kentucky 40059.

I'"d like to nake a point that | think you' ve not
heard before, but in order to put ny point in
context, | need to give you a rem nder of -- of a
little background you've al ready heard before.

Si x years ago the Kroger Conpany presented
to the Gty of Prospect a plan to put a gas station
in the mddle of the Kroger parking lot. Over a
series of several hearings, the Prospect Gty
Counci | heard that nedical science has | ong known
t hat prol onged exposure to gasoline funes is
associated with a significant increase in certain
ki nds of cancer, including | eukem a and non
Hodgki ns | ynphoma; that it's associated with
hi gher risks of respiratory problens to children
and the elderly; that both the federal Centers for
Di sease Control and the National Institutes of
Heal th recommend not siting nulti-famly housing
within 300 feet of a gas station; that the Federal

Housi ng Authority will not insure a hone
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within 300 feet of a gas station; and that the
Departnent of Agriculture wll not approve a |oan
for a hone within 300 feet of a gas station.

As a result of that, the city governnent of
Prospect di sapproved the Kroger proposal for a
gas station, and it noved across the street just
outside the Prospect city limts, 100 feet from
where you' re now proposing to put a hone for
the -- for elderly.

You have had all of these facts presented to
you before in earlier hearings. And so | was
di smayed to find that there is nothing in the
admnistrative record that reflects any curiosity on
the part of the Planning and Desi gn Conmi ssion to
| ook into the possibility that this is not a safe
situation, nor did | hear anything M. Ashburner
said that sug -- when he was tal king about the
di stance of this facility fromvarious points in the
community. He never nentioned, at least in ny
recoll ection, the distance fromthe gas station or
the inplications of that type thing.

Now, | know that we're here in Kentucky, hone
of the Ark Park and [phonetic]. And that we're
sonetinmes dism ssive of the opinions of scientists

who tell us what we should or should not do. So
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1| let nme hasten to assure you that |['mnot a

2| scientist. |'ma 46-year nenber of the District of
3| Colunbia Bar. |'ve been a naned defendant in

41 over 300 federal lawsuits, and |'ve devel oped a

5| key appreciation of the defensive benefits of the

6| thorough admnistrative practice. And |'ve also

7| developed an ability to identify potential |egal cow
8| [phonetic] flops, that | see themin even the

9 | densest adm nistrator |evel.

10 So | would like to suggest to you that the

11 Metro Governnent is exposing itself to a

12 | potentially significant legal liability if it puts this
13| facility on this site, not sinply because the

14 | admnistrator record is inconplete, but because it
15| is virtually certain within the first 10 to 15 years
16 | that sone of the residents wll devel op exactly the
17| sorts of cancers and respiratory problens that are
18 | known to be associated with prol onged exposure to

19 | gasoline funes.

20 Let ne conclude by saying that | think that the

21| political matters with -- of Metro Governnent is

22 risking giving itself a very nasty black eye if the
23| only location they can find in Jefferson County for
24 | warehousing its lowincone elderly citizens is a

25| spot 100 feet fromwhat is known to be an
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envi ronnent al hazard. Thank you.
[ appl ause]
COWM SSI ON CHAI RVAN JARBCE: Fred

Rosenbl um
MR. ROSENBLUM Hello. 1'm Fred
Rosenblum |'ma physician. |'ma pul nonol ogi st.

| live at 8501 Harrods Creek Way, Prospect 40059.
I'"'m al so the attendi ng physician at the
University of Louisville Pul nmonary Qccupati onal
Medicine dinic. And | was asked to comment a
little further specifically about what you just heard
now, and |'mgoing to be brief.
Gasol i ne, as you know, gives out an aronsa.
And it's called an aromatic hydrocarbon for that
reason. And one of the things that you can snell
I ncl udes benzene, and that's an aromatic
conpound.
And benzene's a known carci nogen, so |'mjust
being a little nore clear --
COW SSI ONER LI NDSEY:  Excuse ne,
sir. Could you face us?
MR ROSENBLUM  Sure.
COW SSI ONER LI NDSEY:  Thank you.
MR. ROSENBLUM |I'mjust being a little

nore specific so that what was just presented is
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1| not -- is nedically corroborated, | guess. And I

2| was asked to reviewthe literature in that regards.
3 There is little doubt that benzene's a

4 | carcinogen, and that other -- other aronatic

5| hydrocarbons are too. And |leukema in children or
6| elderly patients, as well as a solid tunor, such as
7| a bladder cancer, have been associ at ed.

8 Benzene can be absorbed through the air.

9| It's -- it's a-- it's an -- aromatic, again, neans it
10 | can be in the air, and it could absorb through your
11 | lungs and through your skin.

12 And it -- unfortunately, it's very close to --

13| the gas station is very close to this proposed

14 | project. Finding the exact distance that's safe --
15| it mght not be exactly quoted -- | think 300 feet.
16 What | found was a study that | ooked at the

17 | gases thensel ves, and 100 neters was the

18 | recommended di stance where the anount of gas in

19 the air went down. So 100 neters is even further,

20| and that's about -- that's a -- larger than a football
21| field.
22 And it just wouldn't nake sense to put a bunch

23| of elderly folks, and especially close together,
24 | very near sonething that's potentially a health

25| hazard, not to nention the |egal aspects, just
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you're going to hurt -- potentially hurt people.
And | woul d ask not why would you want to
build it here, but why don't you want to build it
sonewhere el se because the gas station's there?
And I'mgoing to limt nmy comments to that.
[ appl ause]
COWM SSI ON CHAI RVAN JARBCE:
Jeffrey Gol dberg.
MR. GOLDBERG  Thank you. M nane is
Dr. Jeffrey Goldberg, and | reside at 7405 Wcliffe
Drive in Prospect.
"' ma cancer surgeon, and |I'ma forner chief
nmedi cal officer for one of the large health systens
in town. So |I've got a -- a sonewhat different
perspective froma public health point of view
In fact, in addition to a nedical degree, | have
a master's degree in health care quality and
safety. So | have an ongoing interest in the public
heal th aspect of -- of this proposal.

And after the hearing |ast January when |

heard sone of the devel oper's proposal, | took it
upon nyself to review the nedical literature
related to the health inpact of -- of the

devel opnent proposed before you. | wll tell you,

|'ve not spoken with Dr. Rosenblum so you're
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getting two i ndependent assessnents tonight from
two di fferent physicians.

I"'m-- in the interest of tine, |I'mnot going
relate all the details of all the literature |I've
reviewed, but it's been very extensive. |'m happy
to provide details to the staff of the comm ssion if
you would like to have it.

What |'mgoing to do tonight, if it's okay wth
the comm ssion, is just sunmarize ny findings,
which clearly indicate that there would be a very
negati ve health i npact upon the potenti al
resi dents who m ght occupy the Prospect Cove
devel opnent.

First, and | think nost conpelling as the |ast
two speakers nentioned, are the health hazards
that are associated with the close proximty of the
Kroger Fuel Station. And | wll confirm again
havi ng done a very extensive review of the nedical
literature, there is a great deal of data confirmng
that there are increased health risks clearly to
peopl e who are chronically exposed to gasoline
vapor, such as gas station attendants.

Wth that data in mnd, nunerous people who
conducts -- conducted studies |ooking at the areas

surroundi ng gas stations, and there is conpelling
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data that shows an increased risk of adverse

health out -- outcones in individuals who live in
hones in those areas. There is even supporting
data denonstrating that, in fact, sone of the toxic
conpounds identified in gasoline, such as benzene
that Dr. Rosenblum nentioned and others, are in
fact, found in higher concentrations in residences
adj acent to gas stations as opposed to nore

di stant residences.

So there's very conpelling evidence with the
heal th hazards for living near fuel stations. And
in fact, the -- the data associated with those
health -- health hazards is so extensive and so
conpelling that this risk has been recogni zed by
both the US EPA and the California EPA

The US EPA has guidelines that says you need
to carefully assess whether to | ocate a school
anywhere within 1,000 feet of a fueling station.
The California EPA standards are even nore
stringent. They recommend avoi di ng any new
sensitive |land use within 300 feet of a high
volunme -- high-volunme fueling station. And they
define sensitive |land use as including things |ike
residential facilities for the elderly.

So if we were having this conversation in
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California, this would be a nonissue. That kind of
the use of the land is not permtted.

Now, the California EPA findings would
specifically preclude building this kind of
residential facility so close to the Kroger fuel
facility because of these health hazards. And
there are multiple municipalities across the
country, including sone in New York, New Jersey,
Maryl and, M nnesota. They've adopted simlar
zoning restrictions related to fuel station
proximty.

The applicants for this variance may point out
t hat Kentucky and Greater Louisville don't yet
have such restrictions, and such a statenent woul d
be legally accurate, but it is scientifically
irrelevant. It doesn't matter where you live. The
bi ol ogy is the sane.

Qur legislature only neets briefly about once
a year. W don't have environnental protection
resources in this state that are anywhere near
what a state |like California can afford; but the fact
that simlar regul ati ons have not yet been
approved in Kentucky does not negate the
scientific data in the literature or the inpact on

those that would live close proximty to a fuel
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station.

It's unrealistic to expect Kentucky regul atory
authorities to enunerate every single potenti al
threat to environnental health on a tinely basis.
And the fact that Kentucky has not yet pronul gated
specific health regulations to fuel station
proximty does not give this body license to ignore
t he avail abl e dat a.

Based upon data in the nedical literature, a
residential facility for elderly should not be
permtted to be | ocated adjacent to the Kroger
Fuel Station due to the risk for adverse health
effects on the residents of such a facility.

Secondly, residents of the proposed
devel opnent woul d unfortunately have very limted
access to the primary-care physicians in the |ocal
area. There are no primary-care physicians within
easy wal ki ng di stance of the proposed site.

Any suggestions by the applicant that the
nurse-provi ded services at Kroger woul d constitute
an acceptable --

[l aught er]
MR. GOLDBERG -- site of healthcare
delivery is unacceptable and frankly, in ny

opi ni on, would be unethical. There is a very good
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nmedi cal practice |ocated at 9517 US H ghway 42,
but they have switched to a conci erge nodel and
woul d not be econonmically accessible to the
residents of a -- a lowincone facility.

The one remaining primry-care physician
who's in the area is |located about 8/ 10 of a mle
away at 9537 Hi ghway 42; currently does not
accept Medicaid patients, and nost of the
residents in the Prospect Cover devel opnent would
i kel y be on Medi cai d.

Al t hough she does accept Medicare, there is a
process that takes at |east several weeks to -- to
be accepted into her practice. And there's no
guar ant ee you woul d even be accept ed.

So bottomline is: It's really unrealistic that
this one individual who takes sone kind of
gover nnent - funded heal t hcare coul d care for any
substantial proportion of the hundreds of new
seniors with chronic health problens, who are
| i kely to be considered challenging froma
pri mary-care standpoint, who would nove into this
proposed devel opnent.

There's alnost no public transportation to
take residents to other physician offices or

nmedi cal conpl exes, |ike the downtown Louisville
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Medi cal Center or the nmedical facilities around
Dupont Circle and Breckenri dge Lane.

At the hearing in January, the applicant
suggested that heal thcare transportati on needs
could be filled by TARC3. However, TARC3 rides
have to be arranged in advance, and they provide
only a wi ndow of tinme when transport's avail abl e.
They will not wait until a patient's been properly
eval uated, especially if there are additional tests
that are required.

| personally have had many patients who
ei ther m ssed appoi ntnents because their TARC3
bus did not arrive on tine, or nore often they
had to forego tests or treatnent that | was
recommendi ng that day because they didn't want to
m ss the TARC3 ride hone.

So even putting aside these limtations,

TARC3 has a very fixed capacity. It would be very
strained to provide additional services in
Prospect .

And furthernore, they couldn't provide
transportation to the many Prospect residents who
probably woul d not even neet qualifica --
qualifications for TARC3. So the bottomline is

that access to primary care would be wholly
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| nadequate to neet the needs of this high-risk
popul ati on.

There's studies in the literature that show
that residents who live in a high-density,
subsi di zed facility |i ke Prospect Cove have an
approxi mately 50% i ncreased ri sk of
hospitalization, a 50% hi gher risk of
hospitalization.

One of the essential nmeans for mtigating the
substantial increased risk is good access to
| ongi tudinal primary care; a good prinmary-care
physi ci an who can address this high-needs
popul ati on on an ongoi ng basis, which these
resi dents woul d not have.

Locating Prospect Cove at the proposed site
woul d | ead to worse health outcones and dramatic
I ncreases in healthcare costs for this popul ation
wher e added hospitalization and other -- other
expenses in a population that nostly relies on
gover nnent - funded heal t hcare coverage. So these
added expenses ultinmately cone back to the
t axpayers.

Finally, | want to discuss the negative health
effects of a high-density devel opnent like this

one. There's been nmuch nmention that -- the
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1| aesthetics and other aspects of a |arge,

2 hi gh-density buil di ng, but when we have a conpl ex

3| problemin the hospital where we're trying to fal

4 | back on, what's best for the patient?

5 And in this particular case, there hasn't been

6| as nuch discussion about what's really best for

7] the health of the residents who would live in these
8| facilities. So the clustering of elderly, |owincone
9| individuals in a denser living arrangenent is

10 | clearly associated with worse neasures of healths
11 | when conpared to so-called scattered-site

12 | arrangenents where you have residents that are

13 | surrounded by nei ghbors, typically are of a higher
14 | soci oecononmi c status, and generally have better

15| health practices.

16 Again, this is not an opinion. This is wth --
17 was borne out in the nedical |iterature.
18 For exanple, there was one study that

19 | eval uated seven different nmeasures of health

20 | including things Iike depression, snoking, diet,
21 | exercise, obesity.

22 On every single neasure, individuals who

23| were clustered in dense housi ng arrangenents,

24| like the proposed devel opnent, faired worse than

25| simlar individuals who were living in subsidized
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1| housing and were scattered anong nei ghbors with

2 heal t hi er habits.

3 I n previous testinony, many residents in

4 | Prospect have expressed support for subsidized

5| housing for |owincone seniors, and advocated

6| that it be in the formof |lowdensity units scattered
7| anpngst our existing neighborhoods. And

8| evidence in the nedical literature supports this

9 request.

10 When | ow i ncone seniors are surrounded by

11 | nei ghbors who have, on average, healthier

12| lifestyles and who are able to socially interact and
13 | offer support to seniors in subsidized housing, the
14| nmedical literature denonstrates that those seniors
15| have better heal th outcones.

16 In contrast, the proposed devel opnent

17| concentrates individuals who research shows have

18 | a higher |ikelihood of chronic illness and a hi gher
19| risk of hospitalization, and yet offers no services
20| and no facilities to counteract those denonstrated
21| risks.

22 Specifically, there's no access to parks or

23 | | onger wal ki ng paths; no space desi gnated

24 | for social service agencies, no space for a

25| primary-care physician or other nedical services;
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1| no space for a YMCA or a fitness center, or a
2 nutritionist, or other ancillary health services.
3 And in fact, there are specific tract of hazards
41 that have been tal ked about by other speakers, but
5| there's no question there would be an in --
6| increased risk of pedestrian accidents when you
71 mx -- mx an elderly population with a road as
8 | busy as Tinber R dge.
9 In part, because of all of the data I've -- 1've
10 | di scussed, public housing advocates today have
11 | ar gel y abandoned support for dense, high-vol une
12 resi dences in favor of |owdensity subsidized
13 | housing that is scattered anong nei ghbors of
14 | hi gher soci oeconomn c st at us.
15 My fellow Prospect residents and | count
16 | oursel ves anong these advocates. Nobody here is
17 | questioning the need for subsidized housing. In
18 | fact, data was pre -- presented earlier that clearly
19 | denonstrates that need; but if we construct what
20| is essentially a | arge warehouse for |owincone
21| seniors, it would represent a step backwards from
22 | evidence-based i nprovenents of public health
23 | housing and public health policy.
24 In summary, | strongly urge you to reject the
25| request for a zoning variance in |large part due to
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the negative inpact this proposed facility would
have on the health of our nost vul nerable seniors.
If you were to grant this variance, you would do so
now knowi ng that it would cause harmto the health
of the group of seniors who would live at the
proposed facility.

| want to be very clear about this. This is not
my opinion. This is not conjecture. These are
pr of essi onal concl usi on based on the scientific
data in the nedical literature.

I f you woul d approve the zoning vari ance and
permt this particular project to go forward as
designed, it would cause harmto the health of the
group of seniors who would live at the proposed
facility. And | don't believe that anybody woul d
permt this harmor wish to permt this harm

I'd be happy to answer any questions fromthe
conm ssion or provide any supporting data to your
staff. Please let ne know how | can be of help.
Thank you.

COW SSI ON CHAI RVAN JARBCE:
Li nda Knox.
[ appl ause]
M5. KNOX: |'m Linda Knox. Can you

hear ne?
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COW SS| ONER LI NDSEY:  Excuse ne.
Chai rperson, when are we going to take a break?
COWM SSI ON CHAI RVAN JARBCE:
Wul d you like to take one now?
COWMM SSI ONER LI NDSEY: | woul d | ove
to take a break.
COWM SSI ON CHAI RVAN JARBOE: We
will take a five-m nute break.
COWM SSI ONER LI NDSEY:  Thank you.
COW SSI ON CHAI RVAN JARBOE: St op
t he cl ock.
[ WHEREUPON, a brief recess is taken.]
COW SSI ON CHAI RMVAN  JARBCE:
Ckay. We're going to get back started, please.
Thank you. Thank you for com ng back.
Ms. Knox, before you speak, M. Potts woul d
| i ke to say sonet hing.
MR. POTTS: W have -- what's the
nunber of mnutes, M. Jarboe?
COW SSI ON CHAI RMAN JARBCOE: 21.
MR POITS: W have 21 minutes |eft.
We have a nunber of people who want to speak.
So | encourage you not to replicate what's already
been said. If you have sonething new to add,

pl ease add it, but let's not reiterate everything
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t hat has previously been said.

Having said that, | do want to put in the
record: | had an opposition petition sign out front
this afternoon, and 357 people signed in
opposition to this project.

COW SSI ON CHAI RVAN JARBCE:
Ckay. Thank you, M. Potts.

Al right. M. Knox, you're next.

M5. KNOX: Yes. M nane is Linda
Knox, 6606 Deep Creek Drive 40059.

And |'"mhere to talk about the |ack of public
transportation. W've heard a little bit about it,
but I would |ike to chall enge sone staff findings
t hat suggest that Prospect Cove neets the
Cor nerstone 2020 plan on Mbility and
Transportation CGuideline 9, that being bicycle,
pedestrian, and transit.

Ms. WIllians finds that, [reads] Existing and
proposed sidewal ks on the site and around the
adj acent area w ||l encourage alternate nodes of
transportation. Bicycles will utilize existing
roadways. The site is |ocated near a transit route
al ong US 42.

She further comments, [reads] The proposal

provi des where appropriate for the novenent of
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pedestrians, bicyclists, and transit users around
and through the devel opnent provider bicyclists
and pedestrian connections through adjacent

devel opnments and through transit stops, and is

appropriately located for its density and intensity.

And this is fromthe Pl anni ng Comm ssi on
Staff Report Mnutes in January. So let's |ook at
sone of the fact that we have found to be in
di spute.

TARC operates only one norning and one
evening round-trip express route from Prospect.
That's route 68X. And | have copy of that for
reference if anybody needs it. In the norning in
the main business district, there are fewto no
recently transfer points along this route.

TARC does not operate around and through
t he devel opnent as Ms. WIllians states. The
residents would require TARC to use Tinber Ri dge
Drive, which it does not.

TARC does not operate convenient stops to
the LDG devel opnment as Ms. WIIlians states.
TARC stops are located at Stop | on US 42 where
Ri ver Road enters, which is.6/10 of a mle fromthe
| ocation; or Stop Hon US 42, which is where Wl f

Pen Branch crosses it, which is over 1.2 mles. So

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 108

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

not really very convenient.

Because this is being funded and represented
as an affordabl e senior housing devel opnent,
seniors being 55 or older, and being restricted by
I ncome caps, it would be reasonable to presune
that many residents would require enpl oynent and
must be mass-transit dependent due to their
limted i ncone.

If so, their access to enploynent by nmass
transit would be largely restricted due to the few
| ow- payi ng services, retail jobs within the
Prospect city limts.

|'ve got a bunch of things that I'mgoing to try
not to be redundant. Dr. Gol dberg talked a | ot
about the chall enges of TARC3 for seniors that
need help getting nedical care, and | guess the
guestion becones: Has LDG and Ms. WIIlians
overprom sed the availability of sone of these
services? And do their commtnents exist from
TARC to increase the TARC3 service for the
Prospect Cove site?

That's just a question. And so there are a |ot
of questions on how many cars are there going to
be and the scale of what's going to happen in

Prospect Cove, but transportation is a big issue,
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1| and it wll have inpact on nultiple levels. And it's
2 presently designed the size and figure in an
3| inhospitable location that will -- excuse ne --
4| isolate seniors fromfull access to Metro city
5| services, benefits, and enploynents. It's all
6| about the transportation. That's it.

7 COW SSI ON CHAI RVAN JARBCE:

8 | Thank you. Thank you.

9 Lero -- Leroy -- is it Gough [phonetic]?

10 MR. GOQUGH  Yes, Gough.

11 COW SSI ON CHAI RVAN JARBOE: |

12 | don't have a Speaker's formfor you, M. Gough. If
13| you don't mnd filling one out for ne, please --
14 MR GOUGH  Sure.

15 COW SSI ON CHAI RVAN JARBOE: - -

16 | after you speak -- after you speak. Nane and

17 | address.

18 MR GQQUGH M nane is Leroy

19 | Gough, 5004 Mansfield Lane. Actually I'm

20 | [phonetic] in the Newburg area, but I'ma forner
21 | comunity -- comunity activist of the City of
22 Pr ospect.

23 | want this for the record. This is for the
24| record. | want this on the record.

25 You' ve been bonbarded with data and
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1| nunbers and all these logistics and logistics. |I'm
2 not going to do that to you. | want to nmake it clear
3| that | amnot proposing this or against this project
4| Dbecause it's affordable housing. |'mnot even

5| against it because it's for senior living.

6 |"magainst this for the sinple fact -- and no

7| offense to the design team-- that this thing is an
8| atrocity. This thing does not |ook |ike Prospect.

9| It does not seemnothing |like Prospect. And I am

10 | appalled that they can conpare us to | ower

11 | Brownsboro Road, difton. W're not difton;

12 | okay? W're not | ower Brownsboro Road.

13 W are the City of Prospect. And the nunbers

14 | that you see here, the faces that you see here,

15| both for and against it, a little bit for, alittle bit
16 | against it, are here because they have pride. They
17| have heart.

18 Regardl ess of how old they are, regardl ess of

19 how di sabl ed they are, they want sonething that

20 | they can be proud of. They don't want this to

21 | hanper [phonetic] people.

22 Cty of Prospect, we do not stack people on

23| top of each other. This is not New York Cty. This
241 is not Chicago. This is Louisville, Kentucky.

25 | Thank you.
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1| [appl ause]
2 COW SSI ON CHAI RVAN JARBOE: M ke
3| Powers.
4 MR. POVERS. Good evening. M nane
5| is Mke Powers -- Mchael Powers, Sr. | live
6| at 7106 Gunpowder Court. |'ve been a resident of
7| Prospect for 30 years in 40059.
8 Most of ny life | have worked in the area of
9| affordable housing, the first Departnent of
10 Housi ng and Urban Devel opnent. | took early
11 retirenent a nunber of years ago, and went to the
12 Kent ucky Housi ng Corporation, where | actually
13 | developed their first nmulti-famly housi ng program
14| for affordable housing. | think you could say |I'ma
15 | proponent of affordable housing being in housing
16 | all nmy life.
17 The bi ggest problem | have, obviously, is the
18 | inpact. W're dealing with 55 -- people 55 and
19 | older, but only at one nunbers [phonetic] truly.
20 When wor king at HUD, one of ny capacities
21| for [phonetic] fair housing and equal opportunity.
22| And in that capacity, | had to deal wth people who
23| had disabilities raising issues -- or issues had
24 | been raised about themliving in elderly facilities,
25| facilities of 62 and over.
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1 And the problens were so great over the years

2| that HUD did away with the 62 and ol der and/ or

3| elderly housing devel opnents, and nade them j ust

41 sinply elderly 62 and over because you had

5| inconpatible lifestyles. You nay have a person

6| that has a physical disability, a nental disability.
7 They may have been 25 or 30 years old, and

8| all of their neighbors were 62. And what we found

9| out, that the elderly people generally are scared to
10 | death of them whether they had a right to be or

11 not. It's just a fact of life. And that program was
12 nodi fied to do away with that.

13 | don't know why they kept the 55 and over,

14| but there's an -- it's convenient for sone peopl e,

15| but if you really want to develop an elderly

16 | housing programwth little or no opposition, you

17 | would have it where everyone was 62 and ol der.

18| No ifs, ands, or buts about it.

19 And that is what HUD responded to primarily

20| | ast year when they tal ked about anythi ng above

21| just a fewunits. As | said, the different lifestyles
22| raise a lot of issues.

23 A couple of things | wanted to point out on

24| some of the earlier testinony. People talked

25 | about the nunber of persons living in and about
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1| Prospect who were six -- are 65 five and ol der.

2 "' mone of those persons. And |I'mfar from

3 being eligible to live in this facility incone-w se.
41 And I'mnot going to rip the people in ny

5| community. | really think that's sonething that

6| people haven't thought about. And you say, well,

7 people in Prospect are [phonetic] because you still
8 | have incone qualification restrictions on these

9| places [phonetic].

10 There was tal k about the Brookside [phoneti c]

11| and howit's inpact and all in one small area; but
12 | when you're tal king about putting a facility in

13 | where you have a nunber of units, 56 [phonetic]

14 | versus 190 [phonetic], you can feel alittle bit

15| closer at 56 just in general, but you can't get too
16 | close in there. And that's what we're tal king about
17| in this large of a devel opnent.

18 And then, again, when we're tal king about the

19 | nunber of people per unit in the Prospect area

20 | versus what the people will be in this proposed

21| facility, it's a whole |ot of difference than putting
22 persons in an apartnent and putting four persons

23| in a five-bedroom house on a four-bedroom house

24| or a three-bedroom house.

25 So | would submt, too, in conclusion that in
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nmy capacity of working for affordable housing in

t he past, one of ny objectives was such that | had
to nmake the final approval in size. It wasn't a
zoni ng i ssue where we had sone zoning and sone
things in question [phonetic], but just because all
of the things were in place didn't nean that we
accept the site when there were obvious

di ff erences.

Br ookstone was level -- or is level. This site,
they have to use the follow ng [phonetic] fromthe
ditch to cone close to having anything on a per
acre basis to try to nmake this work froma Pl anni ng
& Zoning standpoint. That only nakes sense
[ phoneti c].

So based on ny professional opinion, anything
above 48 to 60 units really should [phonetic] be
pushed in this site. And I'll be dissatisfied at all
with [phonetic] 60, but that's not what -- but
there's a whole |Iot of difference between 60
and 190. Thank you.

[ appl ause]

COW SSI ON CHAI RVAN JARBOE: I n
the interest of tine, | would like to reiterate that
we woul d like to see new testinony, please. Thank

you. M ke Thonmas?
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MR. THOVAS:. (Good evening. M nane

iIs Mke Thomas. | live at 7207 River Road. | have
for 16 years. | also work in Prospect and have for
the last 12 years. |I'ma police officer with the

Prospect Police Departnent.

Things that |I'm | ooking at is they conpare
a 56-unit building to 198 building -- 198-unit
building. That's a difference. There are
di fferences between things that are on the ground,
things that you do every day; and things that are
on paper or on graphs or on pictures.

|'"'mout there every day patrolling, and | know
what traffic is on Tinber R dge and 42 and River

Road. | know it because | work it. | know it
because | live out there. And | have.

There will be an inpact. There wll be a |arge
i mpact. And if you-all don't believe that, | don't
know what else we -- any of us could tell you
that's going to say that. A weck, a -- afire

departnent that has four people that's going to
respond? There's four people on a fire truck.
That's what's going to cone.

If you want an anbul ance, that's going to
cone from Anchorage or St. Matthews. And we

share with the 8th D vision. W have our police
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1| departnent. The 8th Division is anongst the

2 Prospect area, but they hold runs for as nuch as

3| an hour, hour and 45 m nutes, not because they're
41 a bad police departnent, but because they don't

5| have any peopl e.

6 When you have 198 -- and we'll just say

7| there's one person per unit, you have 198 peopl e

8| inthere, if you have a fire, if you have a nedi cal
9| situation, or if you have a -- an explosion at that
10 | gas station, you have a single entrance into that
11| facility.

12 You can barely get in and out of it nowto go

13| to the gas station. Hard to go to Kroger's or any
14 | other business that's in that shopping center.

15 So ny thing for you-all is: Please take all of
16 | that into consideration froma person that is on the
17| street every single day dealing with those issues;
18 | not counting the theft or any other crimnal activity
19 | that goes on, but |I'mtalking about just to and

20| from getting in and out and, goi ng where you want
21| to go, bus routes, school routes, people going to
22 | work, rush hour in or out.

23 Any one of those corridors gets nessed up,

24| you're done. You're not going anywhere. And it

25| takes anywhere from 15 mnutes. |If it's a fatal,

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing Page: 117

1| it's four hours m ninum

2 So think about those things when you talk

3| about: Are we doing anything really good for folks

41 that are elderly? And I'm-- |I'mpretty sure there's
5| not going to be -- they're not going to all -- there's

6| not going to be 198 elderly people there.

7 There's going to be sone elderly people there.

8| There's going to be sone | owincone people there,
9| but you' re going to have fol ks younger than that.
10 | You're going to have nore than that 198 peopl e.

11| You're going to have nore than 198 cars.

12 And they're comng and going. And you're

13| putting themin a place there's nowhere to expand.
14| There's no way to expand Tinber Ridge. |If you

15| expand River Road, it's going to take a |ong

16 | tine. 42 barely keeps up with what goes on, rush
17| hour traffic. And I'mtalking about day in, day out
18 | rush-hour traffic.

19 MR. POITS: Thanks, Mke. M ke, we

20| need to nove on to the next one. Thank you.

21 | [ appl ause]

22 COW SSI ON CHAI RVAN JARBCE:  Roy

23 | @G bbons.

24 MR G BBONS: |'m Roy G bbons. | live

25 | at 6520 Gunpowder Lane in Prospect. 1've been a
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1| resident of Prospect since 1997, so 20 years this
2 past April.

3 A couple of coments. |I'm59. |I'mgoing to

4| be 60 in Novenber. By your own data, too many of
5| us old folks out here already anyway. So if we're
6| really seriously considering kind of evening out

7| the population and straightening things out, you

8| need to build sone good housing sonewhere in

9| this county that we can nove to so you don't have
10 | to get behind us when we're trying to get to the
11 | store or wherever we're going.

12 The -- the next issue |I'd |like to nake just

13| really quickly is -- is very sinple. M broker tells
14| me, right, that probably in the next 20 years |I'm

15| not going to be able to afford to live in Prospect.

16 | mght even qualify living in this place.
17 | wouldn't live in that C-shaped nonstrosity
18 | for anything in the world. Listen, | got a Cin

19 | college in a couple of courses, okay, and |'m not
20| proud of it. And that's -- there it is. It's a C
21| Look at it. There it is.

22 Four stories high. I'mfinally retired fromthe
23| Louisville Fire Departnent, so now | find out that
24| old people living on the top floor of this -- this

25| building are going to get to lie there and get peed
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1| on by the sprinklers while they're dying of snoke
2 I nhal ati on because nobody can get up there and
3| get themout of the building.
4 And you're cranmng this property onto every
5| square inch of usable space in an otherw se pretty
6| nuch unusable 9-acre tract, calling it 9 acres,
7| making 198 where only one person |ives per unit
8| live on two acres.
9 Now, come on, guys. Look at that. Look at
10| that. | nean, | can't believe it. | didn't cone to
11 | the previous neeting. | guess it's a good thing
12 | that you didn't have to listen to ne then.
13 But finally, I want to say there's one traffic
14 | thing nobody has nentioned; is if you go to the
15| right of this picture, R ver Road and 42 cone
16 | together in a point. This is going to straddle that.
17| We already have tines of the day when traffic is
18 | really bad out here. Cone out here during rush
19 hour and see what happens.
20 The road in front of this, if these poor folks
21| need to walk to Kroger, God help them | haven't
22| got the guts to wal k across Ti nber R dge now, and
23 | can still run a little bit if | have to.
24 So again, ny point is that road is unsafe. It's
25| busy. You know, you've got soccer nobns in
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1| the 5,000-pound SUVs, rushing to get Gatorade at
2 Kroger for the kids, they're going to now t hose
3| people down |ike nothing you' ve ever seen; all

41 right?

5 And so ny final little bit of -- bit of

6| disinterest in all of thisis -- I'"'mjust going to tell
7| you. Honestly, you know, | lived in dornms in

8| college. There's a lot of pretty |land around us,

9| but we couldn't use any of it.

10 A slumis a slumby any other nane. It's a

11| slum It's four-stories high, and it's -- it | ooks
12| |ike a federal prison. And -- and it's covered --
13| and it's covered -- it's covered with -- they're

14 | tal king about putting -- putting trimboard and

15 | siding up.

16 The last tine |I | ooked around Prospect -- and

17| 1'ma landlord, and |I'm al ways shopping for a pl ace
18| to buy -- and | haven't seen nuch trimboard, and I
19 haven't seen nmuch of -- of -- of siding in Prospect.
20| | pity the people that live near that building. So
21| that's all 1've got to say.

22 [ appl ause]

23 COWM SSI ON CHAI RVAN JARBCE:

24 | Mene Runyon.

25 M5. RUNYON: Thank you so nuch.
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1 COWM SSI ON CHAI RVAN JARBOE:  Ms.
2 Runyon, you have two m nutes.
3 M5. RUNYON. My nane is Mene Sweets
4 Runyon. |'m executive director of River Fields.
5| Rver Fields' office is 455 South 4th Street,
6| Suite 990 in the Starks Buil ding 40202.
7 River Fields is a 57-year-old organi zati on.
8| W've been working in the Chio River corridor
9| since 1959 when | was in first grade.
10 The one subject that | have not heard nuch
11 | about at all is the inpact to the river corridor.
12| And I'mgrateful to Julia for show ng us this
13 | inportant map here where you can the subject
14 | property on the left in yell ow
15 There's been nuch said. And certainly, in the
16 | applicant's finding of fact, which | found a
17| ludicrous sentence that said twice, it -- it -- this
18 | area is conpatible with adjacent commerci al
19| multi-famly and institutional uses surrounding the
20 | subj ect property.
21 Ladi es and gentlenen, as you will see, it is
22 not surrounded. That's stated at |least twice in the
23| statenent of fact by the applicant. | want to refer
24| you to the Chio River Corridor Mster Plan.
25| There's been reference to it in the staff report, but
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there is no reference in the staff report to the
majority of key concepts, all of which were passed
I n Cornerstone 2020.

Anmong them are the river belongs to the
peopl e; neani ng there shoul d be access.

Addi tional ly, [reads] Devel opnent within the river
corridor is managed.

This is not managed devel opnent. This is
conpletely out of character, our |law, KRS 100,
with the entire character of the area.

It al so says that, [reads] The key natural
resources are conserved.

| do have a question for the applicant about
why there is no conservation easenent, which is a
much nore effective tool than a Wodl and
Preservation Area, infinitely nore effective
because there's a third party that oversees it
that's not a government agency.

Devel opnment within the river flood plainis
controlled. There is Harrods Creek flood plain
here, and the quality of the water and air is
protected. And this application does not neet any
of those.

Additionally, | have in front of ne the Upper

R ver Road Scenic Corridor Master Plan. This was
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not passed, but it is also referred to in the staff
report.

The area -- their -- the ma -- master plan took
areas of the river corridor and drew circles around
them and gave themtitles. The one that this site
Isin -- and | would note inportantly for the
conm ssion that this site is separated fromthe
commercial site.

So the commercial site in the Upper River
Road Scenic Corridor Master Plan is a separate
entity, because the planners -- national prom nent
pl anners saw this site as a part of the R ver Road
site; the Payne Water Conpany site; Transyl vania
area; the Jefferson Jacob School Eligible National
Regi ster District, which is only one property away;
and the Janes Taylor Eligible National Register
District, both of which are two inportant
African-Anerican National Register D stricts.

River Field's is a ca -- key stakeholder in those
because we're fundi ng a nei ghborhood plan that's
being -- it's active right nowwth the Center for
Nei ghbor hoods.

So the land formin this area as defined by
this plan says this unit is characterized by

undulating and rolling terrain, which this certainly
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1| is over nost of its area. Harrods Creek cuts a
2 meanderi ng channel flanked by pronounced
3| drainage depressions. This also has drai nage
4 | depressions.
5 The rolling terrain is experienced fromRiver
6 Road where it slightly descends across Harrods
7| Creek and then ascends to what all travelers
8 | [phonetic] use northward across rolling pastures
9| just to the east of the bridge crossing. At that
10 | point they were referring to the Harrods Creek
11| Bridge, but in the plan this area goes all the way
12 | up to the subject property.
13 And the definition of developnent in this is,
14 | [reads] Hones generally occur in pockets or
15| clusters over the southern portion of this unit
16 | along or near River Road.
17 No reference to nulti-famly housing. No
18 | reference to comrerci al.
19 There's a lot nore | would like to say, but in
20| the interest of tinme | will ask if you could ask the
21 | applicant why there's no conservati on easenent,
22| and there is, instead, a woodl and preservation.
23 COW SSI ON CHAI RVAN JARBCE:
241 We'll have them speak to that in rebuttal. Thank
25| you, ma'am
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[ appl ause]
COWM SSI ON CHAI RMAN JARBCOE: W

have -- we have nultiple speakers that have not
had the opportunity to speak, but -- we are of
time, but we are going to give you a -- an

opportunity to speak.
| ask you, again, to please only tal k about
sonet hing that no one else has said either in the
| ast hearing or tonight. Barry Wi nshenker.
MR, VEEI NSHENKER: | was at the |ast
meet i ng.
COWM SSI ON CHAI RMVAN JARBOCE:
Nanme and address, sir.
MR. VEEI NSHENKER:  What ?
COW SSI ON CHAI RVAN JARBCE:
Nanme and address?
MR WVEI NSHENKER: Barry
Wei nshenker, 12009 Charl ock Court, Prospect,

Kent ucky.
COWM SSI ON CHAI RMVAN JARBCE:
Thank you.
MR. VEI NSHENKER: Ckay. | was at

your last neeting, and you referred to a part of a
letter that | sent as far as the fire protection and

the fire -- what happens when you have a fire.
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1 Now, | don't know how nuch experience the

2 people from LDG or whatever they are, have. |['ve
3| been in four major fires and three najor

4| explosions. That was ny job; okay? O nmaybe

5| three and four. 1'mnever sure, because one of

6| themwas a fire with an expl osi on.

7 Frankly, what you're looking for is you're

8| going to find a | ot of bodies, because when you

9| have a fire, it isn't the fire that kills people. It's
10 | the snoke.

11 And the way this is designed with the

12 | corridors -- things, you're to have a snoke-filled
13| room snoke-filled area. You have people trying
14| to get out, and firenen who are trying to get in.
15 Now, if you don't believe, |'ve got two things
16 | you can do. (1) D d you see what happened when

17| you took a break? D d you see the mass in the

18 | | obby? Al we had to do was go up about four or
19 | five steps. |Inmagine what sonething |ike when all
20 | those people on the upper floors try to get down
21| while the firenmen are trying to get up?

22 "Il ask you to do one thing. And if you can,
23| get a friend to help you because otherw se you're
241 |liable to kill yourself. Take -- find a stairwell. o

25| a couple doors down fromthe stairwell. Put on a
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mask so you can't see, because that's what
happens in a fire. Wen there's snoke, you don't
see; okay?

Now, have them spin you a couple of tines,
because particularly with seniors you get

disoriented easily. Now, you go down that flight of

stairs with the snoke [phonetic]. Have sonebody
to hel p you, because when you fall -- you don't
want to fall; okay? You're |eaving yourself open
for a lot of injured, dead people. That's all I'm

going to say. Thank you.
COW SSI ON CHAI RVAN JARBCE:
Thank you.
[ appl ause]
MR. FULCHER: Frank Ful cher, 6914
Wthe H Il Crcle, Prospect. |'ma Prospect Gty

Counci Il man and a retired engi neer.

And I'I'l -- 1I'"Il speak to nunbers, although I
will say the mayor is not a terrorist by any neans,
and -- and the statistical basis for the nunbers we

heard toni ght is questionabl e because we haven't
seen it.

However, the 572 potential residents needs
sone -- needs sone breakdown. |If you go --

according to what the witnesses have said in
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previ ous neeting, 80%of the 198 units can have
up to four people, but you only require one
bei ng 55.
So breaking -- breaking that down, you can --
you get 198 senior residents. The bal -- the
bal ance of a nunber of 600 or so could be
between 17 and -- and anyt hi ng.
So what you have is potential for -- pick a --

pi ck a m drange nunber, 400 people. 400 people
I n a human war ehouse whose center -- and this
IS -- this is the words of HUD, and -- and | think
the -- the staff. The closest enploynent center
s --

COW SSI ON CHAI RVAN JARBOE: M.
Ful cher, this is not newtestinony, sir. This is not
new. W've -- that -- we've already been tal king
about all this.

MR. FULCHER: | have one nore thing.
It's seven -- seven nmles away at Eastport. So |
t hi nk you need to consider the human el enent
here. Thank you.

COW SSI ON CHAI RVAN JARBCE:
Thank you.
[ appl ause]

COWM SSI ON CHAI RVAN JARBCE:
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1| difford Kuhn? difford Kuhn?

2 MR KUHN. Yes. M nane is Dr. difford

3 Kuhn. | live at 7608 Hancock place in Prospect,
4| Kentucky 40059. And | would just |ike to add one
5| sentence to the nedical testinony you' ve al ready
6| heard. |'ma psychiatrist, and | teach at the

71 University of Louisville School of Medicine.

8 And the -- the health hazards that are al ready

9| at the site are not confined to | ow cost dwellings.

10 It's -- it's across the board.
11 And | would |ike to add there are nany
12 ment al - heal th hazards, as well. Dozens of studies

13 | have shown that when people are bunched

14 | together, regardless of the economc status they're
15| living in, there's an increased rate of depression.
16 | And with it, an alarm ng increased rate of

17 | sui ci des.

18 Sol'"'msinply re -- reiterating what you've

19 heard, but from an additional perspective that the
20| true victins of this, if we green light it, wll be the
21 | people who have to live in it. Thanks.

22 COW SSI ON CHAI RVAN JARBCE:

23 | Thank you.

24 | [ appl ause]

25 COW SSI ON CHAI RMAN JARBCE: Al ec
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[ phoneti c].
MR. BENSFI ELD: Good evening. M
nane's Al ec Bensfield [phonetic]. | live at 7609

Smthfield Geen in Prospect.

Again, | am probably nmaybe one of the nost
affected by this project. | have no problemwth,
you know, senior citizens, lowincone. |It's -- that
doesn't bother ne at all. It's the size of the

proj ect, which everyone's been tal king about.

To put it into perspective, though,
the 100-foot portion of the building that's going to
be facing Tinber Ridge toward Smthfield Geen is
about the size of the white Hollywood sign in
California. It's -- it's also about 10-feet taller
t han George Washington's face over at the -- at
t he nonunent .

It's -- it's huge. This thing is just so big.
And this will be sonmething that we'd be facing,
| ooki ng at constantly. Now, Smithfield Geen is
about the sane size in acreage as this project; but

using their criteria, we have 28 hones there. So

our dwelling unit per acre is only, like, 2.75.
Now, | can't believe that, you know, the intent
of the -- of the 2010 is basically to nake sure that

it matures and that everything is conpatible with
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1| the surrounding area. That's definitely not

2 | conpati bl e.

3 And that's -- everything el se has been touched
41 on. |'ve made coments to each of the staff
5| reports, points, and they're in your package.

6 COWM SSI ON CHAI RVAN JARBCE:
7| Thank you.
8 | [appl ause]

9 COW SSI ON CHAI RMVAN  JARBCE:

10 Elsa -- Elsa Riggs?

11 M5. RIGES: Good evening, and thank

12 | you for giving ne the opportunity to speak. | know
13 | you've stayed long. | appreciate it.

14 O course, I'"'mnot in favor of this property.

15 COWM SSI ON CHAI RVAN JARBOCE:

16 | Nane and address, please. Nane and address,

17 | pl ease.

18 M5. RIGGS: Elsa Riggs 6510 [phoneti c]
19 Pr ospect .

20 COWM SSI ON CHAI RMVAN JARBCE:

21 | Thank you.

22 M5. RIGGS: Prospect. |I'm

23 | fundanentally opposed to warehousi ng people if
24| that's what you're trying to do if you approve this

25| project. It's a-- it's aterrible site, but that's not
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1| what | want to tal k about.
2 | want to tal k about sonething else. There
3| are several issues relating to the project property,
4| the planned | andscaping and its |ocation on the
5| River Road Scenic H ghway.
6 | took a | ook at the wooded portion of the
7| property on River Road. It contains a fair anount
8 | of old, deciduous trees which, in nost cases, are
9| not as tall as the proposed building. The proposed
10 | four-story building will be clearly visible of the
11 | surrounding single-story residents on R ver Road
12| all year, especially in the fall, wnter, spring. It
13| would | oomover the area where there's no foliage.
14 The applicant indicates it will buffer the
15 | parking ot nearest to Tinber R dge, except for
16 | one problem The proposed parking |lot runs al ong
17| a small strip of land owned by the City of
18 Prospect. W can sell it to you, but we're not
19 | going to let you have it [phonetic]. So there is no
20 | room for buffering.
21 | would Iike for the comm ssion to viewthe
22 proposed project fromour point of view W |ove
23 | our village atnosphere, and a four-story building
24| does not fit the character or the concept of a
25| village. As | said before, we like the diversity in
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our village, but LDG needs to go back to the
drawi ng board and downsi ze the size instead of it
| arger. Thank you very nuch.

COW SSI ON CHAI RVAN JARBCE:
Thank you.
[ appl ause]

COW SSI ON CHAI RVAN JARBCE: The

| ast nane i s Shrotes, Shrote. | can't understand
the first -- | can't read the first nane. Luke
Shr ot e?

MR. SCHM DT: Schmdt. Bad
handwri ti ng

COW SSI ON CHAI RVAN JARBOE:  |'m
sorry. It's -- yeah. Thanks.

MR. SCHM DT: Luke Schm dt, 6316
| nni sbrook Drive, Prospect. |'malso a part of the
Prospect City Council.

| did not testify at the first hearing. | did

attend it. And for all the reasons previously cited
today and tonight, and in the interest of tine, ['II
just add ny nanme as being opposed to this issue.
And | strongly recommend and respectfully request
that you vote no on the proposed vari ances.
Thank you.

COW SSI ON CHAI RMAN  JARBCE:
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Thank you.
[ appl ause]
COWM SSI ON CHAI RVAN JARBCE:
Charl es Brom [ phonetic]?
MR POITS: He's gone.
COW SSI ON CHAI RVAN JARBCE:
Charl es Bronf
MR. POITS.: He's gone.
COW SSI ON CHAI RMVAN  JARBCE:
Wanda Repaski ? Repaski, is that right? Gone?
MR. POTTS: | think she said she was
goi ng, too.
COW SSI ON CHAI RMVAN  JARBCE:
Ckay. John Lasore [phonetic]? Lasore?
MR. LASCRE: My nane is John
Lasore; 6510 Sedgw cke Drive, Prospect,
Kent ucky.
Just a couple of quick comments. The traffic
data that the mayor's office presented wth
effective 28,000 ingress/egress today. | wanted to

poi nt out that that data was taken, because |

saw the -- the wires across that the police
departnent -- but nost of that data -- or sone of

t hat data was taken before school started. | would
propose that that 28,000 m ght double if -- if you
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took that data after school started.

The other thing is | wanted the council to just
take a real close |look at M. Ashburner's data. |
think he's playing ganmes with statistics here, and
It's quite obvious when you look at it. He talked
about the Brookstone area. He tal ked about the
average age there. He tal ked about the nedi an
age there. He tal ked about 60 people there.

Never did | see a distribution of the -- of the

ages of people there. | want to see a distribution.

He tal ks he -- he says he doesn't have this data.
Well, he said the nedian age in this group is
going to be 51. Well, if he knows the nedi an age,

t hen he knows the distribution. Show ne a

hi stogram Show ne a hi stogram by ten-year age

I ncrenents, 17 to 27, 28 to 38, 39 to 49, and on
and on and on. Let's see the distribution of the
residents.

And the point |I'mmking here is: If -- if you
have got 80% of the people over 55 years of age,
and there's two hundred and nine -- well, 198
units, then, okay, then they've got 214 parking
spaces, and there's going to be at |east 198 cars.
And that's the elderly.

What about the rest of the distribution of the
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1| people that are younger? | want to know how many

2 people are of driving age that are going to live in

3| this facility. | think that's the piece of information
41 that's mssing, and that's the dis -- statistics that

5| he's playing ganes with.

6 The second thing is he nentioned in the

7 Brooks -- Brookstone the nunber of people that

8| were parking there during the norning and during

9| the afternoon. Isn't it kind of interesting that he
10 | didn't show you how many cars there were in the

11 | evening? That's when nost of the people are

12 | going to com ng hone from work and parKki ng.

13 So where are all of these people going to

14 | park? 198 apartnents -- excuse ne, 214 parking

15 | spaces, 750 people potentially when you | ook at all
16 | the people? Let's see the histogram of the people,
17| and let's find out how many of these people can

18 | drive; and then, please, tell ne where they're

19 | going to park.

20 | can tell you where they're going to park. M.
21 | Ashburner made this -- nmade this comment, people

22| think the residents are [phonetic] going to park at
23| the Kroger parking lot. You bet they are.

24 There's -- there's not anywhere el se for them

25| to park. They're [phonetic] going to park al ong

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 137

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Ri ver Road. So you-guys need to take | ook at
t hat .

The other thing is how do you control the ages
of the occupants after the initial onset of people
who cone in here? He said that 80% have to be
over 55 -- or have to be over 55.

What happens when the 55 year old or 65
or 75 year old dies? Wat happens then? Are
they going to throw the rest of the group out
because they don't have sonebody in that unit
that's 55 years of age?

Good question. |I'd like to know an answer to

that and you mght like to know the answer to that.

The last thing I1'd like to make point is: This
thing's being called Prospect Cove. It's not in
Prospect. W shouldn't allow themto use
"Prospect” in the nane of this place. It's not in
Prospect. Don't call it Prospect Cove.
COW SSI ON CHAI RVAN JARBOE: M.

Lasore --
MR, LASORE: It's not -- it's not --
COW SSI ON CHAI RVAN JARBOE: - -

that's -- that's -- that's not inportant.
MR, LASORE: Well, sure it's inportant.
COW SSI ON CHAI RVAN JARBCE: The
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1| name of -- the nane of it?
2 MR. LASCRE: It's not in Prospect. Wy
3| should it be a reflection of Prospect when it's not
41 in Prospect? And | think you're -- | think you're
5| wong there.
6| [appl ause]
7 COW SSI ON CHAI RVAN JARBCE:
8| Stewart Mles? Stewart Ml es?
9 MR MLES: Stewart Mles, 7302 Fox
10 Har bor Drive. And | also want to thank you for
11| allowing us to have all our speakers talk tonight.
12 | Thank you for your patience tonight and |istening
13| to all sides on this issue.
14 I'"'malso a nenber of the Prospect Gty
15| Council. 1've been a resident of Prospect for
16 | eleven -- 14 years. |'ve been on the council for 11
17 | vyears.
18 And I'Il be very brief. M. Ashburner started
19 his presentation by trying to justify putting this
20 | senior housing in Prospect because of an alleged
21 | need based on the US Census data. And | checked
22 his data. And he is correct in terns of the average
23 | age and the age distributions of the people in
24 Pr ospect.
25 But there is some data he did not share with
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you. 3.16% of the people in Prospect live in
poverty. The average incone is $122,000 a year.
The average hone price is $382,000 a year. 94%
of the people in Prospect own their own hones.

And | can tell you, from being on the Prospect
Cty Council, the problemwe have is not that the
ol d people in Prospect have nowhere to live. The
probl em we have is they won't nove and sell their
houses so the property value can go up and | can
get nore tax revenue to do great things for the
Cty of Prospect.

The people from Prospect stay there until they
die. And if they don't, they sell their hones and
they buy a patio hone. And what | really found
interesting as |'ve sat and spoke with these people
Is if there's this great need for the residents of
Prospect for senior housing, where are they?
Where are they?

No one has cone here who's -- and |'ve been
to both neetings. | don't think one resident of
Prospect has cone to this neeting and said, "I
need this senior housing."”

Now, | have to reiterate. |'mthe one who
drafted the ordi nance and said that we should

spend $100,000 to stop this. 1 did not do this
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because |' m agai nst seni or housi ng.

My nother is a senior, and | would | ove ny
not her to have senior housing in Prospect. That
woul d be incredibly convenient for ne. | would
| ove to have that. The issue is not senior housing.
The issue is the density. |If this thing were half
the size, | don't think we would have anybody in
this roomobjecting to it.

| thank you for your tinme and your
consideration. |'ve been in your shoes, and | know
how hard it is to nake these tough deci sions.

| hope that you will be open to what you've
heard fromus tonight, and please know that the
deci sion you make will have huge inpacts, not just
on the people in this room but for the people who
will live in these buildings. Thank you.
[ appl ause]

COW SSI ON CHAI RVAN JARBOE: M.
Overt.
MR OVERT: M nane is Maltz Overt

[ phonetic], 2319 Stone Lakes [phonetic] Court,
Loui svill e 40222.

| own property on Jacobs Sewell| Road, which
Is close to this project. And we intend on building

on that property. I1've also -- ny wife and | have
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lived in Prospect in the past, and are intending on
com ng back out to that area.

| also tonight was a little shocked. | was
going to ask about sone MSD projects, but being a
firefighter that was a volunteer with Harrods Creek
for 20 years and with St. Matthews |' m enpl oyed.
|'ve been there 17 years.

And |'ve | ooked at sone of the issues tonight
on the -- that they were showi ng in conparison to
bui |l di ngs being built. One of themwas G envi ew.
We've had probably in ny career four or five fires
there. The Genviewis built all out of concrete
bl ock and concrete. You can't -- you -- the fire
stays in one room

The other things with the Cifton area on that,
you're in the Gty Service District. You have
stations that are closer to respond.

Right nowif there's a fire if this project's
built, and there's a fire -- and this is ny opinion,
but it can be docunented probably through both
departnents, the Harrods Creek engine is going to
get four people onit. That's if they aren't out on
an EMS run up in Hunting Creek or making a run or
sonmewhere el se, which they do a | ot of.

Al so, also the |adder truck is going to be
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comng fromSt. Matthews. Harrods Creek and St.
Matt hews have a joint venture where they share a
station at Hubbards Lane and Brownsboro Road. |If
you can inmagine, 5:00 in the afternoon when we're
trying to get through traffic to get to Prospect,
whi ch we've had to do for house fires in the
Prospect area, it's hard to get there, but we do get
this and get it done.

The problemis that | ook at this is the |adder
trucks in -- at that area, the other one's in
Wort hi ngton at Norton Commons that would be
responding. Sane deal at 5:00 in the afternoon.

This project here, you're dealing with a |ot of
lives there. The Genview, Cifton area, you' ve got
the trucks that can get there quicker. You -- the
A envi ew, you've got the Lyndon Fire Departnent.
You' ve got Harrods Creek. You've got St.

Mat t hews and ot her departnents com ng qui cker.
We're going alnost to the edge of the county if
this project's built there.
And the hallway size of what we're | ooking at,
If we're nmaking an EMS run and have to get a
patient out of there, if this has elevators, are we
going to be able to get this patient wwth a stretcher

into an el evator and get them noved down? Are
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1| we going to be able to get to the right area of the

2 bui | di ng when we need to to make access to that

3| patient?
4 Those are nmy concerns. And also, like | said,
5| having -- getting ready to build in that area and

6| having to deal with the traffic issue | find to be a
7| problem too. Thank you.

8 COW SSI ON CHAI RVAN J ARBCE:

9| Thank you. W just have a few |left.

10 | [ appl ause]

11 COW SSI ON CHAI RMAN JARBCE: It's

12 hard to read this one. Douglas -- is it Bel onge?
13 | Bel onge? Belonge on Lazy Creek Court? 1s he

14 | still here?

15 | [no audi bl e response]

16 COW SSI ON CHAI RVAN J ARBCE:

17 | COkay. Sara Seyal? Sara?

18 | [no audi bl e response]

19 COVMM SSI ON CHAI RVAN JARBCE:
20| Ckay. And then we have one person who's |isted
21| "Qther," Martin WIIlians?

22 [ no audi bl e response]
23 COVMM SSI ON CHAI RVAN JARBCE:
24| (Okay. |Is there anyone else that has not had an

25| opportunity to speak that | don't have a Speaker's
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Formfor? Yes, ma' am
M5. CREECH: | have not signed a form
COW SSI ON CHAI RVAN JARBCE:

Ckay

M5. CREECH: Can | --

COW SSI ON CHAI RVAN JARBCE:
Cone -- cone forward.

M5. CREECH. -- say a couple things?
COWM SSI ON CHAI RVAN JARBCE:
Sure. Have you been sworn in?
M5. CREECH. No, | have not.
COWM SSI ON CHAI RMVAN JARBOCE:
Rai se your right hand, please. Do you swear or
affirmthe testinony you'll give the Pl anning
Commi ssion is true?
M5. CREECH. | do.
COWM SSI ON CHAI RVAN JARBCE:
Ckay. W are | ooking for new testinony.
M5. CREECH. (Ckay.
COWM SSI ON CHAI RMVAN JARBCE:
kay. What's your nanme and address?
M5. CREECH. My nane is Linda Creech
at 7217 Hunters Run Drive, Prospect,
Kent ucky 40059.

In reference to Brookstone when they quoted
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you went door to door you would find there's a | ot
nore people there than they are reporting.

My second comment is we're talking
seniors 55 and ol der. W know that our kids and
grandki ds get in trouble. They have economc
| ssues, and they cone back hone.

There's going to be kids, grandkids, in these
apartnments. They're going to be at the gas
station. They're going to be running across the
road. Either grandparents are going to have to
turn themaway. | know we were told at an earlier
neeting that there would be nothing in place to
nonitor who noved in after the initial person
signed the lease. So | think to think that we're
going to be at 1.1 people is not very realistic.

And then | have a sincere question. 20% of
the apartnents do not have to be 55 and ol der.
Does the 17-year-old nenp apply to them or can
those 40 apartnents be rented to famlies? | don't
t hi nk any one of us knows the answer to that.
Thank you.

COW SSI ON CHAI RVAN JARBCE:
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Thank you.
[ appl ause]
COWM SSI ON CHAI RVAN JARBCE:
kay. Conmmi ssions, we're ready to ask questions
of any of the opposition that has spoken.
Does anybody have any questions of anything
that they've heard? Jeff?
COW SSI ONER BROMWN:  And this m ght
be a Julia question. Wen they passed the
vari ance for the 45-foot height back in -- | guess
that I was 2006 or 87
COW SSI ON CHAI RVAN JARBCE: 8, |
t hi nk.
COMM SSI ONER BROAN: \Was there
opposition at that time? | don't knowif M. Potts
was around for that neeting or Julia mght know.
MR POITS: | -- | think that there was --
| believe there's evidence that at that point,
because it was a -- a devel opnent of only 24
or 36, whatever the --
COW SSI ONER BROWN: R-5A.
MR. POTTS: -- whatever it was, 48,
whatever it was, was that there was no opposi --
the -- the Gty of Prospect took no opposition.

Now, | don't know whet her there were
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I ndi vi dual s who spoke in opposition; but the city
did not take opposition.

COW SSI ONER BROMWN:  Thank you.

COW SSI ON CHAI RVAN JARBCE:
Anyt hi ng el se?

COW SSIONER HOMARD: 1'd like to
ask Julia a question if | could, M. -- M.
WIlianms?

M5. WLLIAMS: [no audi bl e response]
COW SSI ONER HOMARD:  You -- we
probably heard it at the | ast neeting, but | have
forgotten: \What is the maxi numdensity of OR 17
M5. WLLIAMS: [|f you don't m nd, |
could read ny notes, please. Just a second.
COW SSI ONER HOMRD:  Ckay.
COW SSI ON CHAI RVAN JARBCE: Wy
don't we nove on to a rebuttal, and then to -- and
then she can get the answer for you. |Is that okay?
COWMM SSI ONER HOMRD: That's fi ne.
COW SSI ON CHAI RVAN J ARBCE:
kay. diff, in order to be fair, they went 25
m nutes over wiwth their testinony. You have 25
m nutes and 15 for rebuttals, 40 mnutes if you
need it. And we're hoping that you don't.

[ 1 aught er ]

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 148

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M5. WLLIAMS: Can | --

COW SSI ON CHAI RVAN JARBCE: (Oh,
|"'msorry. Go ahead, Juli a.

M5. WLLIAMS: GCkay OR-1 permts a
maxi mum density of 34.81 dwelling units per acre.

COW SSI ONER HOMARD:  Thank you.

COW SSI ON CHAI RVAN JARBCE:  You
caught that? Ckay.

MR. ASHBURNER: At the begi nning of
my remarks earlier, | used the term boogeynan.
And as | think you have heard, the boogeyman is
the real worry for the people in Prospect.

W' ve heard about health studies that don't
have any --

COW SSI ONER LI NDSEY: Can you --
coul d you speak into the m crophone, please?

MR. ASHBURNER:  Sure.

COW SSI ONER LI NDSEY: Thank you.

MR. ASHBURNER | apologize. [|I'm
trying to get to the m ddle.

We've heard a | ot of concern about traffic, the
nunmber thrown out 28,000 trips per week. That is
exactly what was in the traffic study that produced
by our traffic expert, not by the Prospect Police

Depart nent.
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1 That nunber is accurate, 28,000 over a week

2 Is 4,000, about, per day. Qoviously, there is sone
3| difference over the course of a week, but those

4 | nunbers are accurate and they're consistent wth

5| what we've pro -- provided.

6 You' ve heard about the specter of health

7| outcones, and been told by a nedical professional

8| that you will be liable for people who nove into

9| this -- into this property because of their proximty
10| to a fueling station.

11 Wl l, you know, the Air Pollution Control

12 | District |looks at all plans, this one included, and

13| found that this plan was fine. |t was appropriately
14 | | ocated according to their standards.

15 Nowhere in the Conprehensive Plan, by the

16 | way -- the -- the Conprehensive Plan does discuss

17| air quality, but typically that discussion is had in
18 | terns of a particular uses inpact on air quality,

19 not the other way around.

20 You've heard -- we didn't hear as nuch

21| tonight as we heard the |last tinme about the

22 potential of increased crinme. That was -- that was
23 | sonething another -- another specter that was

24 | Dbrought forward.

25 200, 000-square feet of building is another big
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nunber designed to scare the commssion. Calling
It a slum calling it a slum another remark nade
to scare the conm ssion.

We heard nore tonight about the occupants of
this particular proposal than | think I have heard
about the occupants of any other proposal that I

have ever dealt with in ny entire career before

you.
[ appl ause]

MR. ASHBURNER: That's not a good
thing. This commssionis to -- is to |look at the

Conpr ehensi ve Pl an, discuss | and-use deci sions,
tal k about physical things for the nost part:
Traffic, the size of the building, its location, its
| ook.

And | think if you |l ook at those things, you
will see that the inpacts of this proposal are
appropriate for the area. It is farther away than
the previously approved 45-foot tall buildings from
Smthfield G een and from ot her nearby affected
structures.

It is -- it -- it is increasing tree canopy. The
anmount of usabl e open space now with the addition
of the balconies increased. So | think that those

are things that this conmmssion is designed to

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing Page: 151

1| evaluate, not comments about who is going to |ive
2 In this property.

3 We never tal k about who is going to live -- we
41 never talked about who is going live in the

5| Cityscape's property. W never talk about who's
6| going to shop in a retail center; but tonight we
7| spent a lot of tinme tal king about who's going to
8| livein this property. | want you to think about
9| that when you' re nmaking your decision tonight.

10 A couple of other things. | -- | did not

11 | nention that the nedian age anywhere was 51. |
12| said 75. That was based on the property

13 | manager's evaluation of current tenants. This is

14 at Brookstone. | want to correct that if | can, as
15 wel | .
16 You know, | -- | don't think we need 40

17| mnutes to ook at the difference between this

18 | building and this building; to understand that the

19 | traffic inpact, as evaluated by a traffic expert, wll
20| be well handled by the road network; to | ook at the
21| fact that there are sidewal ks; to | ook at the fact

22| the tree canopy will increase.

23 You don't need 40 m nutes to hear about all of

241 that. W' ve provided evidence at the previous

25| public hearing. W' ve provided evidence at the
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Land Devel opnent and Transportation Committee
nmeet i ng.

We' ve provided nore than sufficient evidence
tonight for you to agree with your staff that this
proposal neets the applicable policies and
gui delines in the Cornerstone 2020 Conprehensive
Plan. Per KRS Chapter 100, that's one way that
you can approve the zone change.

| would encourage to you listen to your staff;
to evaluate the relevant evidence, not the
boogeyman's; and to find that this application does
conmply with the Conprehensive Plan and
recommend to the Louisville Metro Council that it
approve this. |'mhappy to take your questions.

COW SSI ON CHAI RVAN JARBCE:
Comm ssi oners, any questions in rebuttal ?
Marilyn?

COW SSIONER LEWS: | have a
guestion. The current O-R zoning allows a higher
density than what you're asking us -- it's what?
Oh, 34, the -- the sane. Wiy -- why are you not
usi ng that zoni ng?

MR. ASHBURNER:  Conmi ssi oner Lew s,
the OR-1 zoning applies to a portion of the subject

property. A portion of the property is zoned R-5A,

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 153

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

whi ch does not allow a density that -- that is that
hi gh.

COMW SSI ONER LEW S:  Uh- huh.

MR. ASHBURNER: And a portion is
zoned R-4, which also does not allow density that
Is that high. And so the reason for the rezoning,
basically conmbining the OR-1, which was
previously approved for a nedical office building;
the R-5A, which was previously approved for
multi-famly, we've tal ked about that previous
proposal, as well; and additional property that was
not part of that initial proposal that was R-4, we
needed to have all of that considered R-7.

COW SSI ONER LEW S: well, | -- |
guess ny question is nore -- part of -- |
understand part of it's OR- 1.

MR. ASHBURNER:  Uh- huh.

COW SSI ONER LEW S:  But would OR-1
for the whole thing not allow for the devel opnent
that you' re asking for?

MR. ASHBURNER: No. OR -- OR-1
woul d both all ow the devel opnent and all ow a
br oader sweep of uses, and, you know, we did not
apply for OR-1. |If it's the conm ssion's pleasure

to recommend approval to OR-1, what that will do,
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as | nentioned, is -- IS open -- open up a
possibility for this to be an office devel opnent. |
don't know that there are any commercial uses, but
It would open up the possibility for sone broader
uses.
W think R-7 fits LDG s needs, and so

that's -- that's what we applied for. And the sta --
and -- and | -- | honestly don't renenber if Julia
did this in this case, routinely coaches applicants
down to the zoning district that will acconmobdate
their specific proposal as opposed to sonething a
little broader.

COWM SSI ONER LEW S:  Ckay. That --
that's what | was |ooking for. Thank you.

MR. ASHBURNER:  Uh- huh.

COW SSI ON CHAI RVAN J ARBCE:

Jeff?

COW SSI ONER BROMWN: | don't know i f
you want to address this or not. | -- | think the
guestion cane up from opposition about green -- a

conservati on easenent as opposed to a Wodl and
Preservation Area.

MR. ASHBURNER  Sure. The reason not
to do a conservation easenent versus a Wodl and

Protection [sic] Area is the Wodl and Protection
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1| Area is -- Nunber 1, it is a recorded docunent that
2| would have potentially a simlar physical treatnent
3| of the property, which is -- you know, people talk
4 | about warehousing. And, basically, you're

5| warehousing that area of the property as a

6 | woodl and area.

7 There are very limted opportunities to get in

8| to clear out diseased or dying vegetation. |

9| think -- I'"'mnot even sure if invasive species are
10| allowed to be dealt with in there, but they may be.
11 Conservation easenents, as a creature, really

12| are a creature of tax law. And in order for a

13 | conservation easenent to really be effective, you
14 | have to have a piece of property that is otherw se
15 | wuseful or has an intrinsic val ue.

16 You pl ace the conservation easenent on it.

17| You negotiate with a third party, a -- a non-profit,
18 | that can accept the easenent fromyou, and has

19 | the capacity to report to the service that, yes, this
20 | property is being conserved as you approved.

21 And then there has to be a delta between the

22 pre- easenent val ue and the post-easenent val ue.

23| And so when we get into situations like this, where
24 | that property is not shown as being devel oped on

25| the devel opnent plan, and -- and, therefore we
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1| are, you know, in -- in essence, restricting it from
2| future devel opnent, a conservation easenent
3| really doesn't work.

4 It's sort of like an ant with a sl edgehamer.

5| You think that the Wodl and Protection Area w ||
6| result ina-- asimlar or perhaps the sane

7| treatnment of the property, but wthout all of the
8| other stuff, so.

9 COWM SSI ONER BROMWN:  Ckay.

10 COW SSI ON CHAI RVAN JARBCE:

11 | Bob?

12 COW SSI ONER PETERSON: | think I --

13| | keep going back to a nunber of things that have
14 | been said, but the main thing that | want you to
15| address a little bit nore is the conpatibility of
16 | the -- of the -- the size versus the existing

17 | surroundi ng area.

18 MR. ASHBURNER: Ckay.

19 COW SSI ONER PETERSON: | 'm still

20| having a hard tinme westling with that.

21 MR. ASHBURNER: | understand. Well,

22 | conpatibility -- conpata -- conpatibility can be
23| dealt with in several ways. One -- one way that
24| |s -- that is common is by design. You saw the
25 | previous building was an urban, contenporary
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1| design. This building has been nodified to be a

2 much nore suburban design.

3 And so el enents that you see on other

4| buildings in Prospect, the front porch; the pitched
5| [phonetic] roof; the -- the building colors, the

6| colors are nore nuted now than they were before,

7] that's one way to | ook at conpatibility.

8 Anot her way to | ook at conpatibility is by

9| buffering and distance; okay? Buffering and

10 | distance work together. In -- in the traditional

11| formdistricts, buffers are smaller but nore

12 i ntense. | n suburban formdistricts they are

13| typically broader and use -- the -- the suburban

14| formuse the distance in order to mtigate what

15| may seem i ke an inpact.

16 You know, Prospect had its rendering -- or its

17| version of -- I'"mnot even sure what -- of the

18 | building up on a screen for quite a while, and they
19 | showed that Iong part of the building, which is

20 long. |I'mnot saying it's not.

21 But they didn't show the 400 feet between that

22| and the nearest house. And they didn't show that
23| within that 400 feet is about 200-feet thick of trees
24| that are currently nmature. And so that's another

25| way that you |l ook at conpatibility.
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| think that the -- the fact that this building is
farther away fromthe nearest affected residents,
which | think are the residents of Smithfield
Geen, it's farther away fromthem |It's farther
away fromRi ver Road. It is getting closer and
closer to that intense activity center that is the
core of the Prospect commercial area.
| hope that answers your question.

COWM SSI ONER PETERSON:  Thank
you.

COWM SSI ON CHAI RVAN JARBCE:
Commi ssi oners, anything el se?
[ no audi bl e response]

COW SSI ON CHAI RVAN JARBCE:
Not hi ng? Ckay.

MR. ASHBURNER: Thank you very nuch.

COWMM SSI ON CHAI RVAN JARBCE: Al |
right. Do we have any other questions of anyone
el se other than the rebuttal ?
[ no audi bl e response]

COW SSI ON CHAI RMVAN  JARBCE:
Ckay. Are we ready to go into business session?
Who would like to start? Jeff. would you like to
start?

COW SSI ONER  BROMAN: | don't want
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to step on anybody's toes.

Well -- and as | said before, |I -- | support the
R-7 zoning change. | think the density is good for
this area, and that we're -- we're seeing nore and

nore of these higher-density devel opnents,
especially wwthin these town centers where you
have all the services available; and often that we
have the retail follow ng rooftop.

And that maybe TARC doesn't serve this area
as frequently now, but you bring in this kind of
constituent, and you see an expansi on of services,
they -- they really have to justify that. So that
TARC woul d not expand services to the area
unl ess there was a demand present. So |
absol utely support that.

And | -- | think the applicant's traffic study
certainly shows that this roadway is well in
capacity. No real accident history.

So, overall, this seens fine. Absolute support
[ phonetic] there. There was a waiver in there. | --
this is a compbn wai ver we see that -- where they
all ow the | andscape buffer to overlap the
easenent. And they are providing all the
| andscape. It just happens to be -- half of it wll

be within that utility easenent.
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1 So, oh, yes, overall 1'mokay with the plan,
2| the zoning, and the [phonetic].
3 COW SSI ON CHAI RVAN JARBCE:
4| Ckay. Bob, do you want to go next?
5 COWM SSI ONER PETERSON:  Yeah.
6| Several things that were brought up that | really
7| don't think we can put a lot of -- can address.
8| There -- the things that | feel were brought
9| forward, concern about doctors in the area,
10 | concern about sone other things, the gas station.
11 The -- you know, the EPAis -- is -- the Ar
12 Pol | uti on Board has signed off on it. | don't think
13| that we're in a position where we can determ ne
14 | that issue.
15 The -- | feel the design has vastly inproved
16 | over what we had before. | still have concern
17 | about the -- the size of the project conpared to
18 | other projects in the area, and | would -- really
19| would be nore in favor of it if we saw a three-story
20| building versus a four. | think it would be a -- a
21 | better transition in the conpatibility.
22 But that being said, | -- | -- | want to sit back
23 | and hear what the rest of our comm ssioners say
24 | bpefore | make ny final decision.
25 COWM SSI ON CHAI RVAN JARBCE:
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kay. Ranpbna?
COWM SSI ONER LI NDSEY: Al right.
After listening to the -- the testinony and really
t hi nki ng about the Land Devel opnent Code, | amin
agreenent with the R 7 change. | think that the --
the area or the devel opnent is conpat --
conpati bl e-- conpatible -- it's late -- with the
bui | di ngs or the devel opnents around it. | think
the buffering fromthe mature trees allows for it to
be even nore conpati bl e.
| also think that there is a need for this type
of housing, the diversity of the housing, in
District 16. |1'mnot just thinking about Prospect.
"' mthinking about District 16 and the rest of Metro
Louisville, that there are residents who don't I|ive
i n Prospect who could benefit fromthis
devel opnent and having this diversity in the areas.
Sol amin -- in favor of supporting the R 7.
"' mrecommending the -- the change to R 7 and
approving the waivers and the devel opnent plan.
COWM SSI ON CHAI RVAN JARBCE:
Commi ssi oner Howar d?
COW SSIONER. HOMRD:  |I'min
agreenent with ny fellow comm ssioners. And |

feel that the proposed rezoning change conplies
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wi th applicabl e guidelines and policies of the
com -- Conprehensi ve Pl an.

And |'ve been sitting here going through ny
Conpr ehensi ve Pl an toni ght, and according to
Cor ner stone 2020, Goal C, (bjective C3.3,

"Village districts shall generally be characterized
by | ow-density residential devel opnent w th higher
densities in the village center."

VWll, this site is located in the Village Form
District, and it's adjacent to a village center that
supports and provi des services needed by
resi dents of the proposed devel opnent.

Goal C, (Objective C3 [sic] goes on to say
that, [reads] Village districts should allow a
variety of housing types, anong them are
apartnments, to provide housing choices for people
of different ages and i ncones, and should
encourage the integration of appropriate housing.

|'ve been brought here toni ght because |I'ma
menber of the Planning Comm ssion, and ny -- ny
duty was to |l ook at the request. The request was
for a change in zoning, for a revised devel opnment
pl an, and for sone -- anendnents to sone binding
elenents. |'ve heard a | ot of things that had

nothing to do with ny duty.
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1 And | believe that the Cornerstone 2020 has
2 been net. | believe that the zoning is appropriate.
3| I'msorry that OR-1 could not have been used,
4 | because the density that's allowed in OR-1 is the
5| sane density that's allowed in R-7.
6 The other thing is the height of the OR 1
7 bui | di ng that was previously approved was 45 feet,
8| just like this proposed building is. | don't
9| understand what the problemis, but the zoning is
10 | appropri ate.
11 COW SSI ON CHAI RVAN JARBCE:
12 | Conm ssi oner Lew S?
13 COW SSI ONER LEW S:  well, | cer -- |
14 | certainly can't be as el oguent as Conm ssi oner
15 Howard, but | do agree with what she said. | had
16 | it in nore laynen's determnes in that | do agree
17| with the overall density. | think it is appropriate.
18 | think this does neet the intent of the
19 | Conprehensive Plan. There's plenty of services
20| here for the residents in a high-density
21 | devel opnent with grocery stores, residence
22 phar maci es, churches, et cetera.
23 | certainly appreciate the concern that's been
24 | expressed for the safety, confort, convenience
25| health et cetera of these residents, but | think
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1| there's already nechanisns in place to ensure
2| that. The air pollution control district, the
3| building regulations, the building permt, fire
41 revieww | address those issues.
5 | think the net increase in the tree canopy is
6| certainly a plus for this. It's an issue within
71 Jefferson County that we have struggled with in
8| that there's not enough tree canopy. It tends to be
9| decreasing. And in this case we have a project
10 | that is going to increase that.
11 The -- | guess the only thing |I've struggl ed
12| with on this is the nmassive scale of this. It is a
13 | very large building. However, | don't think they've
14 | been fair in show ng what the view of this is going
15| to be and all of the conparisons that were nade
16 | and the di nensions.
17 The nost visible part of this building is going
18| to be fromthe street, and that really is the shorter
19| side of it. And | think they certainly nmake very
20 | good use of the land, and appreciate that they
21 | have kept so nuch of it as green space and kept
22 | the character of River Road as it is and -- to bl ock
23 | the view of the building.
24 And | have no problemw th the waiver. Those
25| are commonly seen and granted. So |I'm okay with
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1| the zoning, the waiver, and the devel opnent pl an.

2 COW SSI ON CHAI RVAN JARBCE:

3| ay. Thank you.

4 | agree with ny fell ow comm ssioners on what
5| they've said. W brought this back because of

6| the -- of the building. And | think that they did a
7| good -- the applicant did a good job of bringing

8 | back sonething that was nmuch nore fine wth.

9 Ancillary things to say is | agree with --

10| with -- wth Comm ssioner Lewis. The -- the 500

11 | feet that they brought up and tal ked a | ot about,

12 | you know, it's just -- that 500 feet is facing R ver
13| Road with the heavily-treed areas there. | know

14| that in the wwntertine it's going to be nore visible,
15| but the rest of it that's on Tinber Rdge is -- is
16 | really not that bad.

17 Conpatibility around Jefferson County, there's

18 | many, many places where you woul d say t hat

19| building is -- look at the size of that building, the
20| WIllow, the Commpbdore, the -- you know, there's
21| buildings that -- denview There's buildings all

22 | over Jefferson County where you kind of say, wow,
23| look at the size of that buil ding.
24 Also all over Jefferson County are apartnents

25 that are beside R-4 and cl ose to condos. It's all
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1| over Jefferson County.

2 And | do believe that Brookstone is a snaller

3| nodel of what this will be. LDG knows what

4| they're doing. They've done it before. And the

5| Brookstone is a successful place where -- where |
6| believe that a no -- a smaller nodel of what this is
7| going to be.

8 Sol am-- I'mdefinitely for the -- the zoning
9| change. And do you have anything to add?

10 COW SSI ONER PETERSON:  Wwell, | --

11| | -- after thinking about it nore, | do think that the
12 | design cane back nuch inproved. And the slide is
13| up there by the opposition that showed a nore --
14 | the plan was not nearly as descriptive as the plan
15| that's on the screen now.

16 And this shows a ot nore ins and outs of the

17 | building where there's a ot nore breaks in it as
18 | you | ook at the facade and | ook down the | ength.

19| And so | think thisis a-- wll be nuch nore

20| attractive than what the opposition had on the --
21| on the screen.

22 Wuld | like to see it three stories? Yes, but
23 | believe that the density, the zoni ng change

24 | makes sense. And ny fell ow comm ssioners have

25| convinced ne that -- that | would be supporting
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t hem

COW SSI ON CHAI RVAN JARBCE:
Ckay. Anyone confortable nmaking a -- oh, Jeff?
Do you have a.

COW SSI ONER BROMN:  Was there a
bi ndi ng el enent we need to tal k about for the
occupancy, the occupancy of the subject property
where it'd be conpliant wwth the Fair Housi ng Act
and Housing for O der Persons Act of 1995.

COW SSI ON CHAI RVAN JARBCE:
Yeah, we did not --

COMM SSIONER BROWN: | think it's
sonet hing the applicant was supposed --

COW SSI ON CHAI RVAN JARBOE: - -
we did not touch base on that. Do you renenber
that, diff? W were --

MR. ASHBURNER: Yeah.

COW SSI ON CHAI RVAN JARBOE:  -- at
the last neeting? Do you -- is that there?

COW SSI ONER BROMWN:  It's actually in
hi s book there.

COW SSI ON CHAI RVAN JARBCE: (Oh,

It 1s? Okay. |In the findings of fact; that's right.

Do you have that binding el enent?
COWM SSI ONER HOMRD: W' ve had
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1| that conver -- but | wanted to ask is -- that that's

2 not anything that we can -- we can enforce, so |

3| qguess it's just all right.

4 COWM SSI ON CHAI RMAN JARBCE:

5| Speak into the m crophone.

6 COW SSI ONER HOMARD:  Ch, |I'm

71 sorry. | --1"m-- 1 was just saying that the binding
8| elenment that's proposed is -- is conpliant, | guess,

9| wth the Fair Housing Act, but it's nothing that we
10 | coul d enforce.

11 | mean it would just be there. AmI| correct,

12 | Attorney -- what's the nanme, Attorney Wiitty?

13| There's nothing we could do with that binding

14| elenent. It would just there. So we coul dn't

15| enforce it; right?

16 MR, VH TTY: Well, we can enforce any

17 | binding elenent, but -- but |1'd need to see the
18 | | anguage. Do you have that?

19 COW SSI ONER LI NDSEY: It says the

20 | occupancy of the subject property will be

21| conpliant with the Fair Housing Act and the

22 Housi ng for O der Persons Act of 1995.

23 MR, VH TTY: Yeah. | think that --

24 | probably that that is just surpluses, because the

25| federal acts apply regardless of --
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1 COW SSI ONER BROAN:  Coul d -- coul d

2| they not conmply with it?

3 MR. WHI TTY: Yeah, yeah. Should they

41 not conply with it, that they would be subject to
5| federal sanctions.

6 COW SSI ONER LI NDSEY: So it doesn't

7 necessarily nean we're saying, because they

8| already have to be conpliant --

9 MR. VH TTY: That's right.

10 COW SSI ONER LI NDSEY: -- because

11 | the federal |aw that supersedes --

12 MR WHI TTY: That's right; it would be

13| fairly redundant.

14 COW SSI ONER LI NDSEY:  kay.

15 COW SSI ON CHAI RVAN JARBOE: |

16 | think the zoning -- the -- the zoning notion goes to
17| Metro Council.

18 MR. POTTS: Yes.

19 COW SSI ONER HOMRD: | guess ny

20 | concern, then, is: Wen the notion was nade at

21| the previous hearing, it was that we had a concern

22 | about occupancy of the building as a senior living

23| facility. | don't know that this finding -- proposed
24 | binding elenment handles that. And | think it's just

25 me.
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COW SSI ONER BROMN:  No, you're
right. | know we spent a |ot of tine yakking on
that, but it also put the onus back on the Cty of
Prospect. They need to report to the Cty of
Prospect what exactly -- who -- who exactly is
residing there [phonetic].

COWMM SSI ONER HOMARD:  The
applicant wll have to do that.

COW SSI ONER BROMN:  Yes.

COW SSI ONER HOMRD:  Ckay.

COM SSI ONER BROAN:  But | -- | don't
know if that's sonething the Gty of Prospect is

| ooking for as a binding el enent.

COW SSI ONER HOMRD: Wl |, | don't,
ei t her.
COW SSI ONER BROMWN:  Julia, did you
find that old | anguage? Wll, what -- was that a

part of our original notion?
COW SSI ONER HOMRD:  Yes,
according to the m nutes.
M5. WLLIAMS: There was -- there was

di scussi on about the applicant |ooking into the

bi ndi ng el enent that tal ks about the senior |iving.

Not hi ng was agreed upon at the hearing in January

because of the -- because they' re seeking to
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1| conply with federal guidelines. And they didn't
2| want to put in specific |anguage that woul d deter
3| the Fair Housing Act and those kind of things.
4 So they didn't really put specific |anguage in
5| here that would prevent themfromqualifying for
6| the -- the Fair Housing Act and -- and in -- having
7| that limtation that didn't follow those federal
8 | quidelines.
9 So there was nothing specific. It was
10 | | anguage kind of toyed around wth, but nothing
11 | specific cane out of that that carried over, | think,
12| to address it. That's why Aiff had put in that
13 | language about conplying with the Fair Housi ng
14 | Act and the other part about owners [ phoneti c]
15| dealt with --
16 COW SSI ONER HOMARD: It does say
17| for older persons, so | guess that's -- had
18 | sonmething to do with senior |iving.
19 COW SSI ONER LI NDSEY: Wi ch --
20 | which one?
21 COWM SSI ONER HOMRD:  The one that
22 he had, that it does say for the O der Persons Act
23 | of 1995. So maybe that covers it.
24 | [WHEREUPON, off-the-record remarks are
25 | nmade. ]
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COWM SSI ONER HOMARD: Okay. No
di scrimnation based on age; okay. I'm-- |I'm
satisfied, | think.

COW SSI ONER BROWN: W't h addi ng
the applicant's binding el enent?

COW SSI ONER HOMRD:  Yeah, with
addi ng that binding el enent.
[ WHEREUPON, off-the-record remarks are
made. |

COW SSI ONER BROMWN: Wl |, 1"l make
a notion if everybody's ready.

COW SSI ON CHAI RVAN JARBCE:

kay.
COW SSI ONER BROWN: Ckay.
COW SSIONER LEWS: W' re ready.
COW SSI ONER BROMWN: I n 16

ZONE 1056, 1'Il recommend that Metro Counci l

approve the change in zoning fromR-5A, R4, and
OR-1to R 7 at the site of 6500 Forest Cove Lane
and 7301 R ver Road based on the staff report,
testi nony we've heard today, and the applicant's
findings of fact.

COWM SSI ONER HOMARD:  Second.

COW SSI ON CHAI RVAN J ARBCE:

Properly made notion and a second. Any further
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1| discussion?

2 [ no audi bl e response]

3 COW SSI ON CHAI RVAN JARBCE:
4 Heari ng none, roll call vote.

5 M5. BRASHEAR: Lew s?

6 COW SSI ONER LEW S:  Yes.

7 M5. BRASHEAR: Li ndsey?

8 COWM SSI ONER LI NDSEY:  Yes.

9 M5. BRASHEAR: Peterson?

10 COW SSI ONER PETERSON:  Yes.

11 M5. BRASHEAR:  Howar d.

12 COW SSI ONER HOMRD:  Yes.

13 M5. BRASHEAR:  Brown.

14 COW SSI ONER BROMWN:  Yes.

15 M5. BRASHEAR: And Jar boe?

16 COW SSI ON CHAI RVAN JARBCE:  Yes.
17 M5. BRASHEAR: Thank you.

18 Separate the waiver. Do the waiver first and

19| then the district devel opnent plan.
20 COWMM SSI ONER BROWN: I n 16
21 | ZONE 1056, 1'll nove to approve the waiver from

22| Chapter 10 to permt the encouragenent of the

23 | easenent into an LBA by nore than 50% |'Il| base
241 it on the staff report and testinony we've heard
25 | today.

Court Reporting Services, Inc.
502.899.1663



Deposition of Prospect Cove Public Hearing

Page: 174

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

COWM SSI ONER LI NDSEY: | second.
COW SSI ON CHAI RVAN JARBCE:
Proper nmade notion and a second. Any further
di scussi on?
[ no audi bl e response]
COW SSI ON CHAI RVAN JARBCE:
Heari ng none, roll call vote.
M5. BRASHEAR: Lew s?
COW SSIONER LEW S:  Yes.
M5. BRASHEAR: Li ndsey?
COW SSI ONER LI NDSEY:  Yes.
M5. BRASHEAR  Pet er son?
COWM SSI ONER PETERSON:  Yes.
M5. BRASHEAR: Howar d?
COW SSI ONER HOMRD:  Yes.
M5. BRASHEAR  Brown?
COWM SSI ONER BROWN:  Yes.
M5. BRASHEAR: And Jar boe?
COW SSI ON CHAI RVAN JARBCE:  Yes.
And the revised district devel opnent plan?
COWM SSI ONER BROMN: I n 16
ZONE 1056, I'Il nove to approve the revised -- the
revised district devel opnent plan with the
anendnent to binding el enents shown on Pages 18

and 19 of the staff report, as well as an additi onal
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Bi ndi ng El enent Nunber 12 to read, "CGccupancy of
the subject property will be conpliant with the Fair
Housi ng Act and the Housing for O der Persons Act
of 1995."

"Il base that on the staff report, testinony
we've heard today, and the applicant's findings of
fact.

COW SSI ONER HOMRD:  Second.
COWM SSI ON CHAI RVAN JARBCE:
Properly nmade notion and a second. Any further
di scussi on?
[ no audi bl e response]
COWM SSI ON CHAI RVAN JARBCE:
Heari ng none, roll call vote.
M5. BRASHEAR: Lew s?
COW SSI ONER LEWS: Yes.
M5. BRASHEAR: Li ndsey?
COW SSI ONER LI NDSEY:  Yes.
M5. BRASHEAR: Peterson?
COWM SSI ONER PETERSON:  Yes.
M5. BRASHEAR: Howar d?
COW SSI ONER HOMRD:  Yes.
M5. BRASHEAR:  Br own?
COW SSI ONER BROAN:  Yes.
M5. BRASHEAR  And Jar boe?
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COW SSI ON CHAI RVAN JARBCE:  Yes.
M5. BRASHEAR: Thank you.
COW SSI ON CHAI RVAN JARBCE: That
concl udes the Planni ng Conm ssi on heari ng.
COW SSI ONER HOMARD: M.
Chai rman, | nove we adjourn.
COWMM SSI ONER LI NDSEY: | second.
[ WHEREUPON, the Hearing concludes at 10: 40

p. m]
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CAPTI ON
The Meeting in the matter, on the date,
and at the tinme and place set out on the title page
her eof .
It was requested that the Hearing be
taken by the reporter and that sanme be reduced to

typewitten form
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CERTI FI CATE OF REPORTER

STATE OF KENTUCKY AT LARCE:

I, ROSE MARY KI THCART, RPR, Notary
Public for the State of Kentucky at Large, do
hereby certify that the foregoing was reported by
st enogr aphi ¢ and nechani cal neans, which matter
was held on the date, and at the tinme and pl ace
set out in the caption hereof and that the
foregoing constitutes a true and accurate
transcri pt of sane.

| further certify that | amnot related to any of
the parties, nor am| an enployee of or related to
any of the attorneys representing the parties, and
| have no financial interest in the outcone of this
matter.

A VEN under ny hand and Notarial seal this
day of , 2017.

My Conm ssi on Expires: Not ary Public

AUGUST 27, 2017

Notary | D 494347
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