Planning Commission

Staff Report
October 19, 2017

Case No: 17STREETS1003

Project Name: Grade Lane

Location: 1100 Grade Lane

Owner(s): Louisville Metro

Applicant: Department of Public Works — Jeff Brown
Representative(s): Department of Public Works — Jeff Brown
Jurisdiction: Louisville Metro

Council District: 21 —Dan Johnson

Case Manager: Joel P. Dock, Planner ||

REQUEST(S)

¢ Street Closure of portion of Grade Lane

CASE SUMMARY

Grade Lane has been relocated and reconstructed to the East of the portion of right-of-way requested
to be closed. The relocated segment now abuts Interstate-65. The proposed road closure is being
initiated by the Louisville Metro Department of Public Works as a condition of the relocation agreed
upon in July of 2014. The Regional Airport Authority of Louisville owns all abutting property.

STAFF FINDING

The proposed closure appears to be adequately justified and meets the standard of review based on
the staff analysis in the staff report. Any cost associated with the closure of these rights-of-way will be
the responsibility of the applicant or developer.

TECHNICAL REVIEW

Louisville Fire District — The Louisville Fire Department has no objections to the proposed closure.

E-911/Metro Safe Addressing ~ E-911 has no objections to the proposed closure..

AT&T — PDS staff has not received any formal comments. Staff last contacted this agency on 10/5/17.

MSD -~ MSD has no objections to the proposed closure. Easements will be granted for continued

access to facilities.

Louisville Metro Health Department — Health and Wellness has no objections to the proposed closure.

Louisville Gas & Electric — PDS staff has not received any formal comments. Staff last contacted this
agency on 10/5/17.
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Louisville Water Company — LWC has no objections to the proposed closure. Easements will be

granted for continued access to facilities.

Louisville Metro Public Works — The proposed road closure is being initiated by the Louisville Metro

Department of Public Works as a condition of the relocation of Grade Lane agreed upon in July of

2014.

Historic Preservation — PDS staff hasn’t received any formal comments.

TARC — TARC no objections to the proposed closure.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR STREET AND ALLEY CLOSURES

1.

Adequate Public Facilities — Whether and the extent to which the request would result in
demand on public facilities and services (both on-site and off-site), exceeding the capacity or
interfering with the function of such facilities and services, existing or programmed., including
transportation, utilities, drainage, recreation, education, emergency services, and similar
necessary facilities and services. No closure of any public right of way shall be approved where
an identified current or future need for the facility exists. Where existing or proposed utilities are
located within the right-of-way to be closed, it shall be retained as an easement or alternative
locations shall be provided for the utilities: and

STAFF: Adequate public facilities are available to serve existing and future needs of the
community. The roadway has previously been relocated.

Where existing or proposed utilities are located within the right of way to be closed, it shall be
retained as an easement or alternative locations shall be provided for the utilities; and

STAFF: Utilities within or along the rights-of-way proposed for closure will be retained as an
easement, relocated, or other arrangements made to ensure continued maintenance and
provision of services to the community.

Cost for Improvement — The cost for a street or alley closing, or abandonment of any easement
or land dedicated to the use of the public shall be paid by the applicant or developer of a
proposed project, including cost of improvements to adjacent rights-of-way or relocation of
utilities within an existing easement; and

STAFF: Any cost associated with the rights-of-way to be closed will be the responsibility of the
applicant or developer, including the cost of improvements to those rights-of-way and adjacent
rights-of-way, or the relocation of utilities. The roadway has previously been relocated

Comprehensive Plan — The extent to which the proposed closure is in compliance with the
Goals, Objectives and Plan Elements of the Comprehensive Plan: and

STAFF: The request to close multiple rights-of-way is in compliance the Goals, Objectives and
Plan Elements of the Comprehensive Plan as Guideline 7, Policy 1 provides that those who
propose new developments bear or reasonably share in the costs of the public facilities and
services made necessary by development; Guideline 7, Policy 6 strives to ensure that
transportation facilities of new developments are compatible with and support access to
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surrounding land uses, and contribute to the appropriate development of adjacent lands;
Guideline 7, Policy 9 provides that the Planning Commission or legislative body may require the
developer to dedicate rights-of-way for street, transit corridors, bikeway and walkway facilities
within or abutting the development as set forth in the Land Development Code and/or an
adopted urban mobility plan; Guideline 8, Policy 8 states that Adequate street stubs for future
roadway connections that support access and contribute to appropriate development of
adjacent lands should be provided by new development and redevelopment; and Guideline 14,
Policy 7 provides that the design and location of utility easements provide access for
maintenance and repair and to minimize negative visual impacts. The roadway has previously
been relocated and the existing roadway is no longer necessary for the public.

o

Other Matters — Any other matters which the Planning Commission may deem relevant and
appropriate; and

STAFF: There are no other relevant matters.

EQUIRED ACTIONS

Based upon the information in the staff report, the testimony and evidence provided at the public
meeting, the Planning Commission must RECOMMEND that the Louisville Metro Council APPROVE or
DENY the street/alley closure as presented.

NOTIFICATION

Meeting before PC Adjoining property owners, applicant,
representative, case manager, and neighborhood
groups

ATTACHMENTS

1. Zoning Map
2. Aerial Photograph
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Aerial Photograph
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Land Development and Transportation Committee

Staff Report
October 12, 2017

Case No: 17STREETS1003

Project Name: Grade Lane

Location: 1100 Grade Lane

Owner(s): Louisville Metro

Applicant: Department of Public Works — Jeff Brown
Representative(s): Department of Public Works — Jeff Brown
Jurisdiction: Louisville Metro

Council District: 21 — Dan Johnson

Case Manager: Joel P. Dock, Planner ||

REQUEST(S)

» Street Closure of portion of Grade Lane

CASE SUMMARY

Grade Lane has been relocated and reconstructed to the East of the portion of right-of-way requested
to be closed. The relocated segment now abuts Interstate-65. The proposed road closure is being
initiated by the Louisville Metro Department of Public Works as a condition of the relocation agreed
upon in July of 2014. The Regional Airport Authority of Louisville owns all abutting property.

STAFF FINDING

Planning and Design Services staff in consultation with legal counsel for the Planning Commission has
determined that the requirements of Land Development Code, section 6.3.3.F.4, provided below, are
fulfilled by the Memorandum of Understanding drafted in July of 2014 and provided as Attachment 3
herein.

LDC 6.3.3.F 4 states, “The Planning Commission [or designee] may waive the public hearing if all
owners of property adjacent to the street or alley, and affected governmental units having geographical
jurisdiction, agree to the proposed closure.”

All easements required by utility agencies should be provided at the time of recording the closure. Staff
will work with the Department of Public Works to ensure that the document to be recorded is executed
properly.

TECHNICAL REVIEW

Louisville Fire District — The Louisville Fire Department has no objections to the proposed closure.

E-911/Metro Safe Addressing — E-911 has no objections to the proposed closure..

AT&T - PDS staff has not received any formal comments. Staff last contacted this agency on 10/5/17.
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MSD - MSD has no objections to the proposed closure. Easements will be granted for continued

access to facilities.

Louisville Metro Health Department — Health and Wellness has no objections to the proposed closure.

Louisville Gas & Electric — PDS staff has not received any formal comments. Staff last contacted this
agency on 10/5/17.

Louisville Water Company — LWC has no objections to the proposed closure. Easements will be
granted for continued access to facilities.

Louisville Metro Public Works ~ The proposed road closure is being initiated by the Louisville Metro
Department of Public Works as a condition of the relocation of Grade Lane agreed upon in July of
2014,

Historic Preservation — PDS staff hasn't received any formal comments.

TARC ~ TARC no objections to the proposed closure.
REQUIRED ACTIONS

Based upon the information in the staff report, the testimony and evidence provided at the public
meeting, the Land Development and Transportation Committee must decide whether this case is ready
to be scheduled for a Planning Commission PUBLIC HEARING, BUSINESS SESSION, or CONSENT
AGENDA.

NOTIFICATION

ose of Not 3Ci _
Meeting before LD&T Adjoining property owners, applicant,

representative, case manager, and neighborhood
groups

ATTACHMENTS

1. Zoning Map
2. Aerial Photograph
3. Memorandum of Understanding
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3.

Memorandum of Understanding

Fined Drafi July 1i, 2014

GRADE LANE RELOCATION
N N UNDERSTANDIN

This MEMORANDUM OF UNDERSTANDING ({hereinofier  this
“Agreement”) is entered into on this the ___ day of et 2014, by and among the
Commonwealth of Kentucky, Transportation Cabinet, Department of Highways (KYTC), 200
Mero Street, Frankfort, Kentucky, 40622; LeuisvillelJefferson County Metro Goverment
("Metro”), 527 W. Jefferson Street, Louisville, Kentucky 402025 Louisville Regional Airpont
Autherity (“Airpont”), 700 Administration Drive, Louisville, Kentucky 40209; and Kentucky Air
Nutional Guard (“Guard™), 1101 Grade Lane, Louisvifle Kentucky 40213;

WITNESSETH:

WHEREAS, Metro owns and maintains for public use, Grade Lane, a city street
in JefTesson County, Kentucky, near the intersection of Interstate 65 and Grade Lane, and with &
portion of Grade Lane designated on the atiached Exhibil A as site “D” (site D is hereafier
referred to as the “Meiro Property™);

WHEREAS, the Guard desires that the portion of Grade Lane currently on the
Metro Propenty be discontinued and said ponion of Grade Lane be relocated and constructed at
another location;

WHEREAS, KYTC has determined that relocating the portion of Grade Lane
currently on the Metro Property will result in o more favorable streed for the traveling public and
improve security for the Guard; .

WHEREAS, the Airport owns, and has leased 10 the Guard, ss pan of the Master
Lease, DA-15-029-ENG-3642 dated March 17, 1956, and as amended by 11 Supplemental
Agreements (hereafler referred 1o as the “Master Lease™), the property designated on Exhibit A
as site “C1™, and the Airport owns and has lessed 1o Metro the property desipnated on Exhibit A
as site “E17 (sites C1 and E1 are herealter referred (o collectively as the “Airpont Propenty™);

WHEREAS, KYTC has submilted & proposa! where the Guard would terminate
its leaschold interest in Cl and Metro would terminaie its leasehold interest in E1, and then the
Airport would convey the Airport Property to KYTC and. contingent upen proper funding
authorization, KYTC would relocale and construct on ssid property n portion of Grade Lane
currently on the Metro Property;
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IT IS NOW THEREFORE, contrected and agreed by and between the parties as
follows;

1. Conditions Precedent. The Airport’s obligations under this Agreement are and shal] be
subject to the satisfaction of the following conditions precedent:

a Definitive  Documentation.  The parties shall have negotisted definitive
documentation to evidence their various undertakings, agreements and transsclions,
which documentation shall have been approved by counsel 1o the Airport as to legality of
form and content.

b. Appraisal. All Parties shall have received all such appraisals as may be required
by applicable federal law and/or it may deem sppropriate to demonstrate compliance with
the requirement that no Airport real property be transferred for less than fair market value
and to comply with Section 709 of that centein Airpert System Revenue Bond Resolution
adopted March 16, 1983, as amended.

<. Survey. KYTC shall have received a current survey of the Meiro Property,
prepared by w professional survevor or engineer, locating all easements, rights of way,
encroachments, conflicts and protrusions affecting the Metro Properly, contgining &
metes and bounds description of the Metro Property, setting forth the oulside perimeter of
the Metro Propenty, selling for the gross acreage of the Metro Property, and locating and
showing the size of any portion of the Metro Property presently located in any flood plain
or other flood hazard area, certified by such surveyor or professional engineer so that the
survey exceplion in the title commitment will be deleted.

€. Road Closure. The portion of Grade Lanc cumently occupying the Metro
Propenty shall have been legally closed.

f. Avigation Easements and Airport Servitudes. There shall have been imposed
upon the Airport Property avigation easements and, to the extent required by the Federal
Aviation Administration (FAA), additiona! restrictions reluting to the rescrvation of the
right of flight and the passage of aircraft over the Airport Property

o Board Approvel. The Airpon’s Board shall have authorized and approved these
transactions,

h FAA Approvals,

{i) To the extent that any of the Airpori Property may be subjec! to such
restrictions, the Airport’s obtaining all sppropriste instruments of release from the United
States of America from the surplus propenty disposal resirictions contained in War Assets
Administration Instruments of Transfer, end compliance with any other requirements of
the Surplus Property Act of 1944, as smended.

{iiy  The Alrport’s obtaining all necessary or approprisic FAA releases from
prant assurances and consents to the transfer of the Airport Property and to the Airport's
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application of the proceeds of sale in o manner acceptable fo the Airpen, including
without limitation ali approvals of changes to the Airport Layout Plan required prior 1o
the transfer of the Airpori Property and any necessary environments! assessments and/or
other approvals of the FAA.

i. Guard Lease. The Guard shull have executed and delivered o the Airport &n
instrument, scceplable to the Airport os to form and content and consideration, pursuant
1o whick it agrees to amend the Master Lease to terminate its lease of the Airpon

Property.

i Metro Release. Metro shall hove executed and delivered to the Airpont ap
instrument, scceptable to the Airport a5 w form and content and consideration, pursuant
to which it relesses its interest in and 1o the arce designated as site “E17 on Exhibit A.

k. Fees and Expenses. KYTC shall have reimbursed the Alrport for all costs fees
and expenses incurred in connection with the negotistion and performance of s
obligations contemplated in this Agreement, including without limitation reasonabie legal
fees and expenses.

2. Prior 1o Airport’s conveyance of C1 and E1 10 KYTC, the Guard's leasehold of site “C1~
as previously depicted will be released through a modification to the Goard’s current
leasehold, by smendment to the Master Lense, and Metro's leasehold of site “E17 will be
released through o modification to Metro’s cumrent leasehold, all without payment by the
Alrport,

3. After meeting the conditions as set forth in sections | and 2 above, the Aimpori will
convey fee simple title fo the Alrport Property to KYTC by special warranty deed upon
payment to the Authority of the appraised fair market value of the Airport Propeny.

4. Prior to the commencement of construction, the Airport, Metro and Guard will grant &
temporary easement to KYTC for consiruction on the areas designated as sites “C1” and
“E1" and “T1" on Exhibil A by & document in form and substance reasonsbly acceptable
to all parties.

5. The road design for the relocated Grade Lane, as set forth in the attached exhibils, shall
be subject to the ressonable review and approval by KYTC and Meiro pror to
construction of said roud, This review includes but is not limited to preliminary and final
design, roadway drainage, peo-techniced review and pavement design.  Approval of the
road slipnment end other particulars by the Guord are covered under o separate
agreement.

& Airport, Metro and Guard agree o grant KYTC temporary easements on those propetiies
adjoining Grade Lane right of way as deemed necessory by KYTC in order that KYTC
andfor its desipneted partners and confraciors mey construet eccess points which serve
those properties owned or under the option of Metro, and the Guard.
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7. All pariies agree that the existing Grade Lane shall remain open, or an alicrate roue for
maintenance of traffic shall bz open, 10 the public umil such time thst the relocated Grade
Lane is evailable to open for public use. Upon completion of the alternnte route and
Metro approval, the existing Grade Lane shall be closed for public use and KYTC, Guard
and Airport may perform grading and other construction activitics on the Mctro Property.
Lipon completing the relocated Grade Lane, Metro shail cause the existing Grade lane 1o
be permanently closed for public use and vecated,

B. Upon completion of construction of the relocated Grade Lanc, and afier the yoad is open
for public use, and upon inspection and acceptance by Metro, KYTC will convey fec
simple title to the relocated Grade Lanc to Metro by special warranty deed.

9. Upon completion of construction of the relocated Grade Lane and upon inspection and
acceptance by Metro, Metro egrees to convey the Metro Propenty to KYTC. Following
the transfer of the Metro Property to KYTC, and in meeting all {ederal, staie and iocal
laws and regulations, end subject to the conditions created by this Agreement, KYTC in
good faith and in & timely fashion will lease the Metso Property with any encumbrances
et all "as is” to the United States of America for nominal cost 1o ensure a contiguous
Guard campus,

10. This Agreement shall be construed and otherwise governed in all respects by the laws of
Commonwesglth of Kentucky.

11. All notices, requests, applications, approvals or other communications required under this
Agreement shall be deemed to heve been fully given when made in writing and (a) hand-
detivered; or (b) deposited in U.S. mail, postage prepaid, by registered or cvertified mail,
retum receipt requested, and addressed as follows:
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He KYTC:

Commonwealth of Kentucky
Transporation Cabinet

200 Mero Strect

Frankfort, KY 40622

Attr: Secretary

Ifto METRO:

Metro Hall

4" Fioor

527 W, Jefferson Street
Louisville, KY 40202
Atn: Mayor

1T to the AIRPORT:

Louisville Regional Airport Authority
700 Administration Drive

Louisville, KY 40209

Altn; Exec. Director

With & copy to:

Stites & Harbison, PLLC

400 West Market Street, Ste. 1800
Louisville, Kentucky 40202
Attn: Toms Halbleib

{10 the GUARD:

Kentucky Air Nationa! Guard
1101 Grade Lane

Louisville, KY 40213

Atin: Lt Col Howard

1. This Agreement may be signed in counterpart originals, each of which, when teken
topether, shall be deemed 1o be one and the same.

2. This may be amended only by separate writing.
[Signature page follows)

WITNESS THE HANDS OF THE PARTIES ON THE DATE ABOVE HEREIN
WRITTEN
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COMMONWEALTH OF KERTUCKY
Transportation Cabinet
Department of Highways

puty L
Office of Lege! Scmccs

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF KENTUCKY
] 188
COUNTY OF Fapn¥iwo )
The foregoing Memorundum of Understanding was acknowledged before me this

_g& day of ,@#ﬁ@_ 2014, by Mike Hancock, Sccretary, Kentucky Transportation Cabinel,
and was swomn to by him to be his frec act and deed.

Notary Pubhc B

Ock. W\, 2vlte

My Commission Expires
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LOUISVILLEJEFFERSON COUNTY
METRO GOVERNMENT

sy Qi Mpar—"

Ellen Hesen, Chief of Staff

CERTIFICATE OF ACKNOWLEDGMENT

COMMONWEALTH OF KENTUCKY)
} 88
COUNTY OF JEFFERSON )

The foregoing Memorandum of Understanding was acknowledged before me this AW
Y+ 3014, by Ellen Hesen, Chie€ of Staff, for Louisville/Jefferson County Metro

day of ,

Government, end was swom to by her to be her free act and deed on behalf of said Government,,
VR

MMMP/Q A
Notry Public

Jowe 13,207
My Commission Expires
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LOUISVILLE REGIONAL AIRPORT AUTHORITY.. |

Louisville Regione! Airport Authority

-

Tit: oy g it cretor

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF KENTUCKY )
)88
county oF JEEPERSON)

The foregoing Memorendum of Understanding was ecknowledped before me this _9?_31‘"
dy aflfukg’ , 2014, by T2 Miller Brectie Dinchry oyiguine Regionsi
Alrport Authority, and was swors to by hirn to be bls free oot end deed,

Notery Public

Aloventi_ b, 2017

My Commission Expires

Published Date: October 5, 2017 Page 12 of 13 17STREETS1003



, Colongl, NGB
el snd Property Office For Kentucky

At the Boune National Gusrd Center )
} S8
With the United States Armed Forces in Franklin County, Kentucky )

1, Steven Waggoner, the undersigned officlal, do hereby centify that on this ,2 da} of
il 2014, before me, personslly appeared Michsel A. Sutton, end whe is known fo me to
bes Uxued Stutes Armied Forces member on active duty, ond 1o be the identical pesson whe
described herein, whose name is subscribed to sn who signed and executed the foregoing
instrument rnd having first made known to him the contents thereof, he personatly
acknowledged to me that he signed the same, on the date it bears, vs his true, free, and voluntary
act and deed or uses, purposes, and considerations therein set forth. 1 do Rurther certify that | am
a1 the date of this certificate, » noncommissioned officer in the United States Army in the rank or
grede stated required on this certificate, that by statute no seal is required, s same is executed
by me in that capacity.

P

’F] P
STEVEN W AGG{)NEV d

SFC, KyARNG
Joint Forces Headquarters, Kentucky Army National Guard

My Commission is Indefinite

Authority: Title 10, United States Code, sections 936 and 1044a, and Army Regulation 27-55.

LOUELOFRO 956344 1 LOUBVILLE
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