Planning Commission

Addendum to DRC Staff Report
August 7, 2014

Case No: Appeal of 14MOD1005
Project Name: 8213 Shelbyville Road
Location: 8213 Shelbyville Road
Owner: Neal Campbell
Applicant: Neal Campbell

Project Area/Size: 8,973 sq. ft.

Existing Zoning District:  OR-1, Office/Residential
Existing Form District: N, Neighborhood
Jurisdiction: City of Lyndon

Council District: 18 — Marilyn Parker
Case Manager: Matthew R. Doyle, Planner |

ADDENDUM TO STAFF REPORT

The staff report prepared for DRC contained a factual error in the following paragraph when presenting the
findings in a 1986 study of the triangular area that is bounded by Shelbyville Road on the south, Whipps Mill
Road to the northwest and Holley Road to the east.

“Similar binding elements were added to each of the properties between 8209 and 8225 Shelbyville
Road when each one was granted a change in zoning. The basis of the binding elements in each case
was a 1986 small area wide study prepared by the Planning Commission, which recommended that (1)
each property be rezoned from residential to low impact office, not commercial; (2) maintain the
character of the existing structures; and (3) limit the number of curb cuts on Shelbyville Road.
Specifically, it stated that 8211-8225 Shelbyville Road properties would have a 22 foot access road in
the rear of the property from either Whipps Mill Road or Holley Road.”

The last sentence is incorrect as pointed out by the applicant. Rather, the study specifically recommends an
alternative to the plan proposed in Docket 9-57-86; that is, an office park concept incorporating several homes
on Whipps Mill Road and Shelbyville Road with a common parking area in the rear.

| have attached at the end of this addendum what is apparently the small area wide study (Exhibit A). It was
conducted by Planning Commission staff for Docket 9-67-86, which was a change in zoning request for 8211-
8217 Shelbyville Road. It was denied primarily because of the 1986 study and its findings, one of which was a
recommendation of unitary plan with a single ingress and egress point on Shelbyville Road and on Whipps Mill
Road with a common parking area in the rear. The plan for 9-67-86 (Exhibit B) had a crossover access
easement along the front of the properties extending from 8211 to 8217 Shelbyville Road. After reviewing this
plan and in conjunction with the study that suggested the parking should be in the rear of the Shelbyville Road
properties, | inferred that the intent of the study was to have a common parking area and a crossover access
easement like the 9-67-86 plan showed, but in the rear. This seemed to be consistent after | conducted further
research in all of the rezoning files along this stretch of Shelbyville Road.

Furthermore, | thought there was more to the study as it appears to be a memo and because of other staff
reports in the cases along the 8200 block of Shelbyville Road, as well as minutes from those cases that
indicated, or alluded to, a small area study conducted in the 1980s. The approved plans also showed and
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labeled a 22’ crossover agreement in the rear of these properties. I'll list these instances below and attach the
documents mentioned at the end of this addendum as exhibits for your review.

In the Planning Commission Minutes for Docket 9-57-06 (8213 Shelbyville Road), Paul Wahl,
Transportation Planner at the time, gave a brief history of this stretch of Shelbyville Road stating that
“There was anticipation that all of these lots on this block would rezone, there was an access plan for
the area, which was that the access would be from the back ... that there would be one or two key
access points onto Shelbyville Road and others would all have access from the rear.”

Furthermore, in the resolution adopted by the Planning Commission found that the change in zoning
request complied with Policy 6 of Guideline 3 of the Comprehensive Plan with the applicant providing
an access easement along the rear of the property to allow for cross lot access to Holley Road.

The Planning Commission also found that the variance request in Docket 9-57-06 was justified in large
part because the applicant was providing a required 22 foot access easement and stated “... that over

the past 20 years as the properties along this portion of Shelbyville Road have developed, the Planning
Commission and the City of Lyndon have requested that access easements be provided along the rear
of the properties to allow for access to Mt. Holley Road.”

Prior to the Planning Commission, the LD&T minutes stated under the site inspection comments that
the “Committee reviewed the site and wanted to ensure the connection through the site to Holley be
made, as originally intended.” Moreover, staff found that the proposed use is consistent with the mini-
plan adopted by the Planning Commission in the late 1980s that recognized that the conversion of
these single-family residential houses to office use is desirable, as long as curb cuts on Shelbyville
Road are eliminated and one entrance on Shelbyville and one entrance on Holley Road serve all of the
properties through an access easement in the rear; therefore this use is consistent with the area and
the goals and objectives of the Comprehensive Plan.”

Last, the approved plan for 9-57-06 shows the connection and continuation of the existing 22 foot
crossover access easement in the rear from 8215 Shelbyville Road to 8213 Shelbyville Road.

See Exhibit C to review the minutes and approved plan discussed above.

In the LD&T minutes of Docket 9-65-03 (8215 Shelbyville Road), staff states in “Issue 1” that there was
a small area study done in the early 1980s that basically recommended low intensity conversions of the
existing structures with access to be eventually provided along the rear of the properties on to Holley
Road. The approved plan for 9-65-03 shows a 22’ crossover access easement.

See Exhibit D to review the minutes and approved plan discussed above.

On the approved plan for Docket 9-47-03 (8219 Shelbyville Road), a 22’ crossover agreement is shown
and labeled in the rear.

See Exhibit E to review approved plan discussed above.
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¢ In the resolution adopted for the change in zoning request in Docket 9-17-98 (8217 Shelbyville Road),
the Commission found “the proposal to be in conformance with Guidelines T-2 and O-2 because the
site will have a 22 foot access road in the rear which will provide access off Holley Road as
recommended by the small area wide study.” The approved plan has the 22’ crossover agreement
shown and labeled.

See Exhibit F to review the minutes and approved plan discussed above.

¢ In“Issue 2" of the Planning Commission Staff Report prepared for Docket 9-74-93 (8221-8225
Shelbyville Road), staff wrote the following: “Access to the site will be provided from an internal
driveway, across the rear of the sites, onto Holley Road. The three office uses will share the proposed
access, driveway, and parking areas. If the adjacent residences west of the site are rezoned to allow
non-residential uses, the proposed internal driveway on this site should be extended to provide access
to those parcels ... An access and crossover easement should be executed among the three owners of
the subject site, and with adjacent properties in the future, if they are rezoned.”

See Exhibit G to review the staff report discussed above.

e The attorney for the owner in Docket 9-28-89 (8211 Shelbyville Road) submitted both a copy of the
Planning Commission minutes for Docket 9-67-86 and a copy of the “memo” to the Planning
Commission from Paul Bergman, Commission Director. In the resolution adopted for this case, it was
stated that “the applicant agreed to a binding element for a crossover easement agreement between
the properties to the east and west which will encourage compact groupings of office uses and
buildings with a common access point and is in compliance with the staff study for the area.”

In the file for this case, staff found a zoning plan that had been submitted for 8213 Shelbyville Road
dated September 29, 1993 showing a 20’ rear crossover access easement similar to the one shown
and labeled on the approved plan for Docket 9-57-06.

See Exhibit H to review the minutes and zoning plan discussed above.
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EXHIBIT A
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MEMO
TO: Carroll L. Lurding, Chairman and

Members of the Planning Commission
FROM: Paul A, Bergmann, Direct

DATE: September 16, 1986

Per your request the staff of the Planning Commission has examined
the triangular area that is bounded by Shelbyville Road on the
south, Whipps Mill Road to the northwest and Holley Road to the
east. In examining this area, we find no reason to extend
commercial beyond the C-1 on the corner of Whipps Mill Road and
Shelbyville Road and the existing C-2 immediately east thereof.
With very few exceptions, Shelbyville Road is entirely residential
between Whipps Mill and the Hurstbourne Lane commercial node. The
blockface in question adjoins the Oxmoor commercial node, and
experiences considerable impacts from high traffic volumes.
Possible limited extension of office use as a step down of intensity
might be appropriate, however it raises a question as to the
easterly cut off point and some control of the number of curb cuts
which would interrupt the traffic flow on Shelbyville Road.

Staff is concerned about the piecemeal method of this proposal
(Docket No. 9-67-86). To the north of the property are several
rather deep lots which face Whipps Mill. Apartments exist across
Whipps Mill Road to the west. An alternative would be a unitary
plan incorporating the several homes which face Whipps Mill Road and
those which face Shelbyville Road, into an office park concept. This
would allow creation of a single ingress and egress point on
Shelbyville Road and on Whipps Mill Road (with controlled access
points to discourage cut thru traffic), and a common parking area
between the converted structures in the rear yard area. Every
effort should still be made to maintain the residential street
character of the area even under such a unitary approach; office
complex identification signs only should be permitted at the
controlled access points with individual identification signs to the
rear for identification from the parking area; mandatory re-use of
the existing structures as offices would be a key element of such
development. Extensive buffering (50') between the common rear
parking area and the homes on Holley Road should be required.

FISCAL COURT BLDG. » ROOM 900
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Page 2
Holley Road area should clearly be retained as a residential street.

Staff recollections support Mrs. Auerbach's statement that
commercial zoning was not to be extended east of the C-2 site --
Docket No. 9-77-82. Staff is concerned about and would recommend
retaining the residential character of this section of Shelbyville
Road.

jcb

cc: Evelyn Waldrop
City of Lyndon
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EXHIBIT C
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PLANNING COMMISSION MINUTES

~ January 18, 2007

~ PUBLIC HEARING
NEW BUSINESS
DOCKET NO. 9-57-06VW

Paula Wahl Tran'sportatlonﬂPla'nner-* ave'afh|stcry of thls stretch of Shelbyvllie

prope
on thls block would rezone, there was an access planfor the area, whlch was
that the access. would be from the back It was never: mtendedvthat there would

access pomts onto Shelbyvme Road and others woul

e access from the
rear. ‘

Commlssmner Wells—HatF elﬂd read a statement from the stafr;grepon:statmg that '

used for aniaccess cnto Shelbyvme Road wrth:‘e"proper crossever ‘access
easement for the other propertles :

Commissioner Storm said it appeared that this was the only structure that had 20
feet between: ltself and an adjoining building. ‘

SUMMARY OF TESTIMONY OF OPPONENTS:
No one spoke ‘

SUMMARY OF TESTIMONY OF INTERESTED PARTIES
No one spoke.

REBUTTAL:
There was no need for rebuttal, because no one spoke in opposition.

An audio/visual recording of the Planning Commission hearing related to this
case is available in the Planning and Design Services offices. Please contact the
Customer Service staff to view the'recording or to obtain a copy. The recording -
of this hearing will be found on the CD of the January 18, 2007 proceedings.

in a business session subsequent to the public heanng on this request the
Commission took the following action. ,

- On a motion by Commissioner Wells-Hatf eld, the following resqutlon was
adopted:
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MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO PLANNING COMMISSION

March 1, 2007
DOCKET NO 9-57-06VW

complies with the intent of this guideline, being located on a commercially heavily
traveled corridor, the development utilizes existing infrastructure and will not
require any new facilities to exist. There are currently adequate transportation
facilities and other necessary utilities and that the proposal is compatible with the
existing businesses that have successfully blended in with this area for many
years; and

WHEREAS, the Commission finds that this proposal complies with Guideline 3 of
the Comprehensive Plan in the fact that this property is located along Shelbyville
Road, a heavily traveled major arterial. The majority of the properties in this area
are non-residential, including small professional offices and retail uses. The
property is similar in size and scope to the surrounding properties; and

WHEREAS, the Commission finds that this proposal complies with Policy 1 of
Guideline 3 since the scale and site design of the existing property already is
compatible with the surrounding similar looking residential structures. No new
building is proposed on this site as the existing building will be utilized for the
proposed office use; and

WHEREAS, the Commission finds that this proposal complies with Policy 2 of
Guideline 3 because the applicant will use the existing buildings along with its
building materials that blend with the other surrounding properties; and

WHEREAS, the Commission finds that this proposal complies with Policy 4 of
Guideline 3 of the Comprehensive Plan because the existing use will not have an
adverse impact on adjacent residential uses regarding traffic, parking, signs,
lighting, noise, odor and stormwater. Projected additional traffic is very minimal
with off-street parking being provided for customers. This use will not create any
objectionable noises or odors; and

WHEREAS, the Commission finds that this proposal complies with Guideline 6 of
the Comprehensive Plan because, as stated elsewhere, the proposal uses
existing and adequate infrastructure for redevelopment; and

WHEREAS, the Commission finds that this proposal complies with Guideline 9 of
the Comprehensive Plan because as noted on the detailed development plan
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MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO PLANNING COMMISSION

March 1, 2007
DOCKET NO 9-57-06VW

The vote was as follows:

YES: Commissioners Hamilton, Abstain, Storm, Ernst, Carison, Queenan,
Wells-Hatfield and Howard.

NO: Noone.

NOT PRESENT FOR THIS CASE: No one.

ABSTAINING: Commissioner Blake.

Variance

On a motion by Commissioner Wells-Hatffield, the following resolution was
adopted:

WHEREAS, The Commission finds that based upon testimony and evidence
submitted during the public hearing, Land Development and Transportation
Committee review, the staff report and the file of the case that the proposal
complies with the Land Development Code guidelines, Chapter 11.5B.1 B (items
1-5) and that the application is in agreement with the Guidelines of the
Comprehensive Plan for Louisville Metro, Kentucky and;

WHEREAS, The Commission finds that the application is in agreement with the
Policies of the Comprehensive Plan for Metro Louisville. The Commission further
finds that the while the Neighborhood Form District is appropriate, the existing R-
5 Single Family Residential zoning classification of the subject property is not
appropriate, having recognized that while zoned residential, the property is
located within a largely commercial area of Shelbyville Road and surrounding
properties have been rezoned over the past 20 years to the OR-1 zoning
classification with a variety of small professional office uses.

WHEREAS, the Commission finds that a variance is necessary due to Chapter
5.3.1.C.5 requires a 15 foot setback along the rear property line. The lotis a
standard R-5 lot (approximately 9000SF, 60 feet in width and 150 feet in length)
with the existing house sitting approximately in the middle of the lot, 54 feet from
the front property line and 62 feet from the rear property line; this creates
difficulty in addressing the requirements of the Land Development Code.

WHEREAS, the Commission finds that over the past 20 years as the properties:
along.this portion of Shelbyville Road have developed; the Planning Commission
and the City of Lyndon have requested that access easements be provided along
the rear of the properties to allow for access to Mt. Holley Road. The applicantis:
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MINUTES OF THE MEETING
OF THE
LOUISVILLE METRO PLANNING COMMISSION

March 1, 2007
DOCKET NO 9-57-06VW

‘providing a 22 foot access easement which aligns with the required access
-easement to the East (8215 Shelbyville Road). The access easement is located
approximately 15 feet from the rear of the existing structure and is outside the
required parking area. By providing the required 22 foot access easement the
required parking area shifted closer to the rear property line and into the required
15 foot rear yard.

WHEREAS, the Commission finds that the proposal complies with LDC
Guideline 11.5.B.1B1- in that the application complies with the purpose and
intent and all other requirements of the Code.

WHEREAS, the Commission finds tha “he building setbacks is consistent with
existing nonresidentia ad and is necessary to allow
sroom:on'site for the required 22 foot acc ‘'easement. Furthermore the
Commission finds that the granting of the variance will have no adverse impact
on the public health, safety or welfare, nor will it alter the essential character of
the general vicinity, nor cause a hazard or nuisance to the public or allow an
unreasonable circumvention of the regulations since there is an existing 6 foot
solid wood fence along the common rear property line.

WHEREAS, the Commission finds that while the applicant is responsible for the
proposed development plan, the lot shape and additional access requirements,
existing building placement limit the area of development and that the site is
located within an urban area with adequate facilities and infrastructure. The
location of the existing structure and the length of the property along with the
requirement of the 22 foot access easement make the placement of the required
parking difficult on this lot. The proposed layout is similar to other office uses
along Shelbyville Road including the uses on either side of this lot.

WHERAS, the Commission finds that the strict application of this regulation
would prevent the applicant from developing the property with the existing
building, proposed parking area design and use. This large setback/buffer will
substantially lessen the area of development and would not allow for the required
parking or for the required 22 foot access easement:

'WHEREAS, the Commission finds that the is providing a necessary portion of the «
access-easement that will allow all uses along this portion of Shelbyville Road to
‘have access to Mt. Holley Road and that this variance request does not arise
from action taken by the applicants subsequent to the adoption of the zoning
regulation from which relief is sought.
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LD&T MINUTES

DECEMBER 14, 2006

Note: The following information represents staff analysis of the subject
with respect to site ins ection/observation, sound lannin
practices, and adopted policies and requlations of the jurisdiction.
Materials submitted by the applicant or their representative prior to the
deadline for filing information related to cases docketed for this hearing
were reviewed and specifically applied in the staff review of this request.
The board is advised to consider this staff report as well as new
information introduced at the hearing in formulating their decision.

Site Inspection Comments:

Committee reviewed the site and wanted to ensure the connection through the
site to Holley be made, as originally intended. Also the committee felt the land
use and form district was appropriate.

Staff Findings

il Staff finds that the land use is appropriate for the site, and that the
rezoning is consistent with the Comprehensive Plan (guidelines noted
below).

2 Staff finds that the proposed screening and buffering is appropriate and
sufficient to screen the site from adjacent land uses. :

3. Staff finds that the proposed use is consistent with the mini-plan adopted
by the Planning Commission in the late 1980’s that recognized that the
conversion of these single-family residential houses to office use is
desirable, as long as curb cuts on Shelbyville Road are eliminated and
one entrance on Shelbyville and one entrance on Holley Road serve all of
the properties through an access easement in the rear; therefore this use
is consistent with the area and the goals and objectives of the
Comprehensive Plan.

Relationship to Comprehensive Plan - Comerstone 2020 Plan Elements:

Community Form: Community Form: The site is currently occupied with @
single-family residential home. ;

From staff review of the land use in the area, as well the recommendations of the
small area adopted by the Planning Commission in the 1980’s concerning re-use
of these single-family residential properties along this stretch of Shelbyville Road,
staff finds that this zoning change is justified.
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GENERAL NOTES

SITE SUMMARY: L ANDSCAPE REQUIREMENTS:

Parking area to be a hard and durable surface.

' 1
TOTAL SITE AREA: = 0.17 Acres TOTAL U VA, — 3713 SQ. FT. 2. fI\lJO gorltic?n of this site is within the 100 year Shels 0
EXISTING ZONING: = R-5 ood plain. ——=2Xville Roqq
PROPOSED ZONING: = OR-1 ILA NOT REQUIRED PER L.D.C. 10.2.11 3. Owner may be subject to regional facility fee. ' zz
EXISTING USE: = Residence 4. There shall be no outdoor storage on the site. Og
PROPOSED USE: = Office 5. Outdoor lighting shall be directed down and ot
EXISTING FORM DISTRICT: = Neighborhood away from surrounding residential properties. niy
. PARKING SPACES REQUIRED: = 4 6. A 22’ Crossover agreement will be implemented =
PARKING SPACES PROVIDED: = 5 . | to serve the property at 8217 Shelbyville Road. >
. 7. A State encroachment permit from the Kentucky &)
Department of Transportation will be required
prior to construction. e
8. Existing Trees meet tree canopy requirement. !
9. No garbage dumpster will be on site.
10. The Shelbyvile Road entrance will be removed when LOCATION MAP
the adjoining properties are rezoned and constructed —_—
and the 22’ crossover agreement is implemented, at N.T.S.

that time relocation of the handicap space may be req’d.

11. Right—of—way dedication by minor plat is required prior
to construction approval by Metro Public Works.

12. Waivers required to reduce landscape buffer on North
and West sides.
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BINDING ELEMENTS
DOCKET NO. 9-47-03W

RESOLVED, that the Louisville Metro Planning Commission does hereby RECOMMEND to the
City of Lyndon that the change in zoning from R-5 Single Family Residential to OR-1
Office/Residential _on property described in the aftached legal description be APPROVED ON

CONDITION that the applicant amend the pian to reflect changes requested by staff, and amend

the zoning justification and application to OR-1 instead of OR-3 within two weeks of this approval

date; and that the binding elements also be amended to refiect that there will be no medical office
uses as part of the approved  OR-1; and that it be further

RESOLVED, That the Louisville Metro Planning Commission does hereby APPROVE the district
development plan SUBJECT to the following binding elements:

1.

10.

.

12.

14.

LANDSCAPE WAIVER:

. isville Met
RESOLVED, That the Louisvi
|andscape waiver tore

The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any
changes/additions/alterations of any binding element(s) shall be submitted to the
Planning Commission or the Planning Commission’s designee and to the city of
Ly?tc)jon, E‘.ccnlr review and approval; any changes/additions/alterations not so referred shall
not be valid.

Use of the subject site shall be limited to uses permitted in the OR-1 Zoning District.
There shall be no other use of the property unless prior approval is obtained from the
Planning Commission/ LD&T Committee. Notice of a request to amend this binding
element shall be given in accordance with the Planning Commission’s policies and
procedures. The Planning Commission/LD&T Committee may require a public
hearing on the request to amend this binding element.

The development shall not exceed 1836 square feet of gross floor area.

There shall be no direct vehicular access to Shelbyville Road. The existing access point
to Shelbyville Road is to be closed and access 0 the site be made from the rear through
the adjoining property over an existing easement of ingress and egress as shown on the
development plan. 2

Sians shall be I gccorance win Ghapier & and as presented at the public hearing (36

eq. ft. in area and 8 ft. tall).

No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners
shall be permitted on the site. There shall be no outdoor storage or display on the site.

Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of
a common property line. Fencing shall be in piace prior to any grading or construction to
protect the existing reot systems from compaction. The fencing shall enclose the entire
area beneath the tree canopy and shall remain in place until all construction is
completed. No parking, material storage or construction activities are permitted within
the protected area.

Before any permit {including but not limited to building, parking lot, change of use, site
disturbance, alteration permit or demolition permit is requested:

a. The development plan must receive full construction approval from Louisville
Metro Department of Public Works and the Metropolitan Sewer District (700
West Liberty).

b. Encroachment permits must be obtained from the Kentucky Department of
Transportation, Bureau of Highways.

c. The property owner/developer must obtain approval of a detailed pian for

screening (buffering/landscaping) as described in Chapter 10 within 90 days of
the plan approval. Such plan shall be impiemented within 120 days of the
Landscape Plan approval and shall be maintained thereafter.

d. The property owner shall provide a cross over access easement to the property
to the west. A reciprocal access and crossover easement agreement in a
form acceptable to the Planning Commission legal counsel shall be created
between the adjoining property owners (8217-8221 Shelbyville Road) and
recorded. A copy of the recorded instrument shall be submitted to the Division of
Planning and Design Services; transmittal of approved plans to the office
responsibie for permit issuance will occur only after receipt of said instrument.

e. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be
reviewed and approved prior to obtaining approval for site disturbance.

If a certificate of occupancy is not issued within one year of the date of approval of the
plan or rezoning, whichever is later, the property shall not be used in any manner unless
a revised district development plan is approved or an extension is granted by the
Planning Commission.

A certificate of occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed tse. Al bindir:

@|QmQﬂIS [eqm[mg ﬂGIIUﬂ and approval must be implemented prior 10 requesting

T

Cormmission.
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' ~LANNING COMMISSION MINUTES

MAY 21, 1998
NEW BUSINESS

Public Hearing and Consideration of Cases

DOCKET NO. 9-17-98
No one spoke in opposition.

In a business session conducted subsequent to the public hearing, the
Commission took the following action.

On a motion by Commissioner Thieneman, the following resolution was adopted:

WHEREAS, The Commission finds the proposal to be in conformance with
Guideline R-1 because the site is located in a mixed use area with OR-1 and C-
2 within a few hundred feet of the subject site, and a 1986 small area wide study
prepared by Planning Commission recommends this site zoning be changed to a
low impact office,

WHEREAS, The Commission finds the proposal to be in conformance with
Guidelines T-2 and O-2 because the site will have a 22 foot access road in the
rear which will provide access off Holley Road as recommended by the small
area wide study,

WHEREAS, The Commission finds the proposal to be in conformance with
Guidelines O-3 and O-5 because the residential facade will remain promoting a
good transition between adjacent buildings,

WHEREAS, The Commission finds that the small area study recommended this
site and adjacent properties change the existing zoning to low impact office
which many have completed,

WHEREAS, The Commission finds the proposal to be in conformance with all
other applicable guidelines of the Comprehensive Plan; now, therefore, be it

RESOLVED, That the Louisville and Jefferson County Planning Commission
does hereby RECOMMEND to the City of Lyndon that the change in zoning from
R-5 Residential Single Family to OR-1 Office/Residential on property
described in the attached legal description be APPROVED.

RESOLVED, That the Louisville and Jefferson County Planning Commission

does hereby APPROVE the district development plan SUBJECT to the following
binding elements:

-33-
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BINDING ELEMENTS

DOCKET NO. 9-17-98

RESOLVED, That the Louisville and Jefferson County Planning Commission
does hereby RECOMMEND to the City of Lyndon that the change in zoning from
R.5 Residential Single Family to OR-1 Office/Residential on property
described in the attached legal description be APPROVED.

RESOLVED, That the Louisville and Jefferson County Planning Commission
does hereby APPROVE the district development plan SUBJECT to the following
binding elements:

1. The development shall be in accordance with the approved district
development plan. Any changes/additions/alterations of any binding
element(s) shall be referred by the Planning Commission to the City of
Lyndon for approval, and any changes/additions/alterations not so
referred shall not be valid.

2. There shall be no medical offices or other uses requiring a parking ratio
greater than one space per 400 square feet of floor area unless parking
can meet the requirement of the proposed use.

3. The development shall not exceed 1,600 square feet of gross floor area.

4, There shall be no freestanding sign permitted on site without prior
approval by the Planning Commission. The Planning Commission may
require that the signs be smaller than would otherwise be permitied by the
Zoning District Regulations.

5. No outdoor advertising signs (billboards), small free-standing (femporary)
~ signs, pennants balloons, or banners shall be permitted on the site.

6. The existing access point to Shelbyvilie Road is to be closed and access
to the site be provided solely by the rear yard access easement at such
time as the adjacent property to the east is developed non-residentiaily
and access to Holley Road is available.

7. Outdoor lighting shall be directed down and away from surrounding
residential properties. Lighting fixtures shall have a 90 degree cutoff so
that no light source is visible off-site. Lighting levels attributable to the
fixtures located on the subject site shall not exceed two foot candies at
the property line.

8. Before any permit {including but not limited to building, parking lot,

change of use or alteration permit)is requested: ‘
a. The development plan must receive full construction approval from

the Jefferson County Department of Public Works and -
Transportation (400 Fiscal Court Building) and the Metropolitan
sewer District (700 West Liberty). . _

b. The property owner/developer must obtain approva} of a deta!led
plan for screening (buﬁeringllandscaping) as described in Article
12 prior to requesting a building permit. .Such plan shall be' .
implemented prior to occupancy of the site and shall be maintained
thereafter. .

C. An access and crossover easement agreement In @ form
acceptable to the Planning Commission legal counsel shall be
secured and recorded granting access {as shown on the pian) to
the adjoining property owners to the west and sgqth. A copy of.the
recorded instrument shall be submitted to the Diviston of Planning
and Development Services;, transmittal of approved plans to th_e

- - gffice responsibis for permit issuance will occur only after receipt of

said instrument.

9. if a certificate of occupancy is not issued within one year of the date of
approval of the plan or rezoning, whichever ig later, the property shall not
be used in any manner unless a revised district dgvelopmeqt p_lan is
approved or an extension is granted by the Planning Commission.

10. A certificate of occupancy must be received from the appropriate code
enforcement office prior to occupancy of the struqture or land for the
proposed use. All binding elements requiring action anfj approval must
be implemented prior to requesting issuance of the _certlﬁcate _of _
occupancy, unless specifically waived by the Planning Commission.

11. The property owner/developer shall provide copies of these pindlng
elements to tenants, contractors and other parties engaged in
development of this project, and shall inform them of the content of t.hese
binding elements. Further, the property owner/developer shall require
contractors to similarly notify all of their sub-contractors whose duties
relate to the binding elements. The property owner/developer shall
ensure their compliance with the binding elements.

= i e e
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P..ANNING COMMISSION STAFF RER  RT k
MARCH 17, 1994 .

DOCKET NO. 9-~74-93V (continued

support the traffic resulting from this proposed development and
the development approved to the east under Docket Nos. 9-64-92V,
9-63-92V, and 9-2-92VIW.

To address potential problems from outdoor lighting, staff
suggests Binding Element No. 9 which requires outdoor lighting to
be directed down and away from adjacent residential uses.
Initially, the applicant proposed to dedicate five feet of
additional right-of-way to Holley Road and construct a right-turn
lane onto Shelbyville Road from Holley Road to handle additional
traffic demands. Subsequent to the LD&T Committee meeting, the
Department of Public Works and Transportation decided that these
improvements were not necessary. All measures proposed to
prevent nuisances should be discussed at the public hearing,
particularly the potential nuisances identified by the Zoning
Site Inspection Committee.

ISSUE 2: Design (Guideline 0-5)

To guarantee that the residential character of the existing
structures is maintained, the applicant suggests Binding Element
No. 3 requiring design approval from the LD&T Committee before
the buildings are expanded or connected. The Zoning Site
Inspection Committee says if the bulldlngs are connected, the
proposal may differ significantly in size, mass, and scale from
the adjacent development. The applicant should describe the
design of the proposed addition or submit a rendering to
demonstrate that the proposal is compatible with the existing
development.

No access is proposed on Shelbyville Road. All existing
driveways will be removed. Access to the site will be provided
from an internal driveway, across the rear of the sites, onto
Holley Road. The three office uses will share the proposed
access, driveway, and parking areas. If the adjacent residences
west of the site are rezoned to allow non-residential uses,; the
proposed internal driveway on this site should be extended to
provide access to those parcels. A similar design has been
approved for the property on the north side of Shelbyville Road
east of Holley Road. This arrangement reduces the number of cur
cuts on U.S. 60, a major arterial with traffic congestion and ai
quality issues. An access and crossover easement should be
executed among.the three owners of the subject site, and with
adjacent properties in the future, if they are rezoned. (See
Binding Element No. 7.)

RO

Fifteen parking spaces are required; 23 spaces are proposed.
Since consolidation is not proposed, each lot must contain
sufficient parking to support the amount of office square footage
located on the site or a conditional use permit is required.

(See Binding Element No. 11.d.)
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PLANNING COMMISSION MINUTES
JUNE 15, 1989
DOCKET NO. 9~-28-89

Change in zoning from R-5 Residential Single Family to OR-1 Office
Residential at 8211 Shelbyville Road in the City of Lyndon.

Owner/Developer: Neal Campbell

. 2030 Lakeside Drive 40205
Existing Use: ~ Residential
Proposed Use: Accountant's Office

Notice of this public hearing appeared in The Courier-Journal on
May 25, 1989, a notice was posted on the property, and notices were
sent by first class mail to those adjoining property owners whose
names were supplied by the applicant.

A summary analysis of the staff report was given by a staff member
(See Staff Report Appendix for staff report in full).

The following spoke in favor of this request:

Alex Talbott, Attorney, 2100 First National Tower, 40202, who
submitted the signed binding elements; photocopies of pictures of
the site and surrounding area; a petition containing five signatures
in favor of the request; a copy of the plat plan, b1 di g elements

\ ) un&Dlﬁector dated September 165 1986, copies of a land use
and zonlng district map for Docket No. 9-67-86; Land Development and
Transportation Committee minutes of April 25, 1985 for Docket No.
9-77-82; copies of the Kentucky Bureau of Highways specification
plan for a sloped box outlet type I and grates for sloped box outlet
type I; and a copy of Article 2, Language and Definitions, page 9
regarding home occupation.

Mrs, Betty Cunningham, 8212 Whipps Mill Road, 40222.

The following spoke in opposition:

Glenn Price, Jr., Attorney, 2700 First National Tower, 40202,
representing the adjacent property owner, Lee Lorch.

Lee Lorch, 1500 Ridge Court, 40223.

Mr. Talbott spoke in rebuttal.

-16=




PLANNING COMMISSION MINUTES
JUNE 15, 1989

DOCKET NO. 9-28-89 {(continued)

A transcript of the public hearing is on file in this docket.

During business session, the applicant agreed to binding elements
regarding a percentage of maintenance for the portion of the access
easement that crosses the land to the west and restricting the use
of the subject site to that of an accountants office. :

In a business session conducted subsequent to the public hearing,
the Commission took the following action.

On a motion by Commissioner Herron, the following resclution was
unanimously adopted:

WHEREAS, The Commission finds.the exterior of the structure will
remain residential in character; the parking area in the rear will
be screened from adjoining residential areas; from evidence _
submitted, a substantial additional amount of landscaping is being
added to the front yard area to enhance the residential appearance
of this structure; the proposed sign will be 10 square feet in area
attached to the facade of the building which will not be a visual
nuisance or safety hazard; and the applicant has agreed to a binding
element which restricts the use of the property to that of the
accountants office only, thus, eliminating the potential for other
more intense OR-1 uses; therefore, the proposal is in conformance
with Guidelines R-1 and 0-5, which encourages protection of
neighborhoods from adverse impacts of development and land use
changes, and lists design features;

the proposed use is a low intensity use located along Shelbyville
Road, a major arterial roadway, therefore, the proposal is
compatible with the adjacent areas and will not adversely affect the
traffic-carrying capacity of the street nor cause nuisances to the
adjacent areas; the.apr i

h the
end

dy > area, thus, the proposed use will not ext
linear development to the extent that such a pattern creates
substantial nuisances, hazards or disruptions to the area,
 therefore, the proposal is in conformance with Guidelines 0-~2 and
0~3, which allows individual offices on separate lots when excessive
curb cuts do not create traffic problems, when the traffic-carrying

capacity of a street is not affected and when strip commercial -
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