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Board of Zoning Adjustment 
Staff Report 
February 3, 2014 

 
 

 
 

 
REQUEST 

 

 Conditional Use Permit to allow a rehabilitation home in an OR-3 zoning district. 
 

 
CASE SUMMARY/BACKGROUND 

Simsbury Associates, Inc. is requesting a Conditional Use Permit to allow a rehabilitation home 
with 69 beds for rehabilitative medicine and 36 beds for detox.  The facility will have a total of 
105 rooms.  The existing buildings will be updated and used.   

 
LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 
 

PREVIOUS CASES ON SITE 
B-137-87 An application for variances from the Zoning district Regulations to permit a 

proposed free-standing sign to exceed the maximum allowed height and 
encroach into the required front yard.  This proposal was approved by the 
Louisville Board of Zoning Adjustment on August 17, 1987. 

  
B-156-98 An application for a variance from the Zoning district Regulations to allow a 

proposed structure to encroach into the side yard.  This proposal was approved 
by the Louisville Board of Zoning Adjustment on July 20, 1998. 

 

  Land Use Zoning Form District 

Subject Property     

   Existing Vacant School OR-3 TMC 

   Proposed Rehabilitation Home OR-3 TMC 

Surrounding Properties    

   North Office OR-3 TMC 

   South Hospital Or-3 TMC 

   East Residential OR-2, OR-3 TN, TMC 

   West Hospital OR-3 TMC 

 

Case No:   13CUP1012 
Project Name:  Louisville Center for Rehabilitative Medicine  
Location: 1176 East Broadway  
Owner(s):   Academy of Our Lady of Mercy 
Applicant:  Simsbury Associates, Inc.  
Representative(s):  William Giovannucci, Clifford F. Boyle 
Project Area/Size:  1.7 acres 
Existing Zoning District: OR-3, Office Residential 
Existing Form District: Traditional Marketplace Corridor 
Jurisdiction:  Louisville Metro  
Council District: 4– David Tandy 

Case Manager:  Jon E. Crumbie, Planner II 
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B-14260-10 An application for a variance from the Land Development Code to allow a 
reduction in the rear yard setback.  This request was approved by the Board of 
Zoning Adjustment on June 7, 2010. 

 
12650 Appeal to determine use listing within the LDC for a homeless shelter. 
 

 
INTERESTED PARTY COMMENTS 

Staff received several calls during the pre-application process but none after the formal filing. 
 
 

 
SITE CONTEX 

The site is irregular in shape and located on the south side of East Broadway and has frontage 
on Mercy Way.  The property is elevated up from East Broadway.  The property has office uses 
to the north, hospital uses to the south and west, and residential uses to the east. 
 
 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
Original Highlands Neighborhood Plan – November 2006 
A Comprehensive Housing Strategy for Louisville Metro – March 2005 
 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS  
FOR CONDITIONAL USE PERMITS 

 
1.  Is the proposal consistent with the applicable policies of the Comprehensive Plan? 
 
STAFF: The proposal is consistent with the applicable policies of the Comprehensive Plan.  Guideline 3, 
A.4/5/6/7 compatibility - the proposal is formally a school and will not be an expansion into a residential area.  
The lighting will be code compliant and the existing signage on site will be used.  Traffic and noise will be 
minimal.   Guideline 5, Plan element A.2/4 historic resources - the proposal includes the preservation, use and 
reuse of buildings and site that are recognized as having historical and architectural value in the community.   
 
2.  Is the proposal compatible with surrounding land uses and the general character of the area including such 
factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, etc? 
 
STAFF: The existing structures are compatible with the general character of the surrounding 
neighborhood in terms of height, scale, intensity, lighting, and appearance.  The main building was built in the 
1901. 
 
3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, sewer, 
drainage, emergency services, education, recreation, etc. adequate to serve the proposed use? 
 
STAFF: The proposal has been reviewed by Public Works and MSD and both have approved the plan.  
The Louisville Fire District has reviewed the proposal and did not have any comments.   
 
4.  Does the proposal comply with the following specific standards required to obtain the conditional use permit 
requested? 
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STAFF: There are 5 requirements to allow a rehabilitation home and 2 have been met.  Item B.and D. does not 
apply.  Docket #B-137-87 allowed the proposed freestanding sign to be 2 feet from the front property line and 
16’ – 4” tall.  This sign will be reused. 
 

Rehabilitation homes may be allowed in any district upon the granting of a Conditional Use Permit and 
compliance with the listed requirements. 
A. If using an existing residential building constructed contemporaneously with the surrounding neighborhood, 
its exterior appearance shall not be substantially altered. 
B. New construction within an area having an established front building setback shall be constructed at the 
average setback line or the minimum front yard of the form district, whichever is less. Structures adjacent to 
residential uses or zoning districts shall increase side yards by 10 feet for each story over two. 
C. One parking space on site shall be provided for each staff person, plus two spaces for each five residents, 
or five clients served by the rehabilitation home. Parking shall be reduced to one space per five 
residents/clients if the rehabilitation home serves persons with disabilities that preclude operation of an 
automobile. 
D. One freestanding sign not to exceed 10 square feet and 4 feet in height shall be allowed. Docket #B-137-87 
allowed the proposed freestanding sign to be 2 feet from the front property line and 16’ – 4” tall.  This 
sign will be reused. 
 
E. The Board shall add any additional restrictions necessary to mitigate nuisances or adverse effects. 

 
 

TECHNICAL REVIEW 
If needed in the future the applicant will obtain a shared parking agreement with the adjacent hospital. 
 
 

STAFF CONCLUSIONS 

 The Board must decide if the existing landscaping on site is sufficient.   

 The Board will need to take into account the location of other transitional housing, homeless shelter or 
rehabilitation homes in its analysis.  

 Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, the Board of Zoning Adjustment must determine if the proposal meets the standard for a 
Conditional Use Permit established in the Land Development Code. 
 
 
 

NOTIFICATION 

 
ATTACHMENTS 

 
1. Zoning Map  

Date Purpose of Notice Recipients 

01/17/2014 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

01/24/2014 Sign Posting Subject Property Owner 
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2. Aerial Photograph  
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3. Cornerstone 2020 Staff Checklist 
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# 

Cornerstone 
2020 

Guidelines & 
Policies 

Cornerstone 2020 Plan 
Element 

Plan Element or Portion of 
Plan Element 

Pre-
App 

Finding 
Pre-App Comments 

Final 
Finding 

Final Comments 

1 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.7:  The proposal 
incorporates itself into the 
pattern of development, 
which includes a mixture of 
low to medium intensity uses 
such as neighborhood-
serving and specialty shops, 
restaurants and services.  
Often, these uses include 
apartments or offices on 
upper floors. 

√ 

The proposal will be in 
an existing structure 
which was formally a 
school. 

    

2 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.7:  The proposal includes 
buildings that have little or no 
setback, and are oriented to 
the street.  New 
development respects the 
predominate rhythm, 
massing and spacing of 
existing buildings. 

√ 

The proposal will be in 
an existing structure 
which was formally a 
school. 

    

4 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.7:  The proposal includes 
on-street parking or parking 
in lots at the rear of the 
building, and includes wide 
sidewalks, street furniture 
and shade trees. 

√ 

Parking is located at the 
rear of the structure 
along Mercy Way which 
is an alley. 

    

5 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.7:  The proposal's design 
is compatible with the scale 
and architectural style and 
building materials of existing 
developments in the corridor. 

√ 

The proposal will be in 
an existing structure 
which was formally a 
school. 

    

6 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.7:  The proposal 
emphasizes compatibility of 
scale and the architectural 
style and building materials 
are compatible with nearby 
existing development. 

√ 

The proposal will be in 
an existing structure 
which was formally a 
school. 

    

16 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.2:  The proposed building 
materials increase the new 
development's compatibility. 

√ 

The proposal will be in 
an existing structure 
which was formally a 
school. 

    

17 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.4/5/6/7:  The proposal 
does not constitute a non-
residential expansion into an 
existing residential area, or 
demonstrates that despite 
such an expansion, impacts 
on existing residences 
(including traffic, parking, 
signs, lighting, noise, odor 
and stormwater) are 
appropriately mitigated. 

+/- 

The proposal will be in 
an existing structure 
which was formally a 
school, but staff has not 
been presented data on 
traffic, signs, lighting, 
noise, and impact of the 
surrounding 
neighborhood. 

√ 

Traffic and noise 
will be less than a 
school.  Signs and 
lighting will be 
code compliant. 

19 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.6:  The proposal mitigates 
any adverse impacts of its 
associated traffic on nearby 
existing communities. 

√ 
APCD has reviewed and 
approved the proposal. 
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20 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.8:  The proposal mitigates 
adverse impacts of its 
lighting on nearby properties, 
and on the night sky. 

- 

Lighting has not been 
shown on the proposal 
and staff has not 
received a lighting plan. 

√ 

The lighting is 
shown on the plan 
and will be code 
compliant. 

22 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.21:  The proposal provides 
appropriate transitions 
between uses that are 
substantially different in 
scale and intensity or density 
of development such as 
landscaped buffer yards, 
vegetative berms, 
compatible building design 
and materials, height 
restrictions, or setback 
requirements. 

+/- 

The site has some 
existing landscape area, 
but no LBA is shown 
along the alley. 

- 

The applicant will 
be asking the 
Board to not add 
additional 
buffering and 
landscaping. 

23 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.22:  The proposal 
mitigates the impacts caused 
when incompatible 
developments unavoidably 
occur adjacent to one 
another by using buffers that 
are of varying designs such 
as landscaping, vegetative 
berms and/or walls, and that 
address those aspects of the 
development that have the 
potential to adversely impact 
existing area developments. 

+/- 

The site has some 
existing landscape area, 
but no LBA is shown 
along the alley. 

- 

The applicant will 
be asking the 
Board to not add 
additional 
buffering and 
landscaping. 

25 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.24:  Parking, loading and 
delivery areas located 
adjacent to residential areas 
are designed to minimize 
adverse impacts of lighting, 
noise and other potential 
impacts, and that these 
areas are located to avoid 
negatively impacting 
motorists, residents and 
pedestrians.   

- 

Transportation Planning 
has reviewed the 
proposal and has 
questions. 

√ 

Transportation 
Planning has 
reviewed and 
approved the 
proposal. 

26 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.24:  The proposal includes 
screening and buffering of 
parking and circulation areas 
adjacent to the street, and 
uses design features or 
landscaping to fill gaps 
created by surface parking 
lots.  Parking areas and 
garage doors are oriented to 
the side or back of buildings 
rather than to the street. 

+/- 

The site has some 
existing landscape area, 
but no LBA is shown 
along the alley. 

- 

The applicant will 
be asking the 
Board to not add 
additional 
buffering and 
landscaping. 

28 

Form District 
Goals F1, F2, 
F3, F4, 
Objectives 
F1.1, F2.1-
2.5, F3.1-3.2, 
F4.1-4.5 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.28:  Signs are compatible 
with the form district pattern 
and contribute to the visual 
quality of their surroundings. 

- 
Signage is not shown on 
the plan. 

√ 
Signage is shown 
on the site plan. 

40 

Mobility Goals 
A1-A6, B1, 
C1, D1, E1, 
E2, F1, G1, 
H1-H4, I1-I7, 
all related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.3/4:  The proposal 
promotes mass transit, 
bicycle and pedestrian use 
and provides amenities to 
support these modes of 
transportation. 

+/- 
TARC has reviewed the 
proposal. 

√ 

TARC has 
reviewed the 
proposal and has 
no comments. 



_______________________________________________________________________________________________ 
January 28, 2014: Publishing Date                                   Page 8 of 36             13CUP1012 

 

 

49 

Livability, 
Goals B1, B2, 
B3, B4, 
Objectives 
B1.1-1.8,  
B2.1-2.7, 
B3.1-3.4, 
B4.1-4.3 

Livability/Environment 
Guideline 10:  Flooding 
and Stormwater 

The proposal's drainage 
plans have been approved 
by MSD, and the proposal 
mitigates negative impacts to 
the floodplain and minimizes 
impervious area.  Solid 
blueline streams are 
protected through a 
vegetative buffer, and 
drainage designs are 
capable of accommodating 
upstream runoff assuming a 
fully-developed watershed.  
If streambank restoration or 
preservation is necessary, 
the proposal uses best 
management practices. 

- 
MSD has reviewed the 
proposal and has 
comments. 

√ 

MSD has 
reviewed and 
approved the 
proposal. 

50 

Livability 
Goals C1, C2, 
C3, C4, all 
related 
Objectives 

Livability/Environment 
Guideline 12:  Air 
Quality 

The proposal has been 
reviewed by APCD and 
found to not have a negative 
impact on air quality. 

√ 
APCD has reviewed and 
approved the proposal. 

    

52 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.2:  The proposal is located 
in an area served by existing 
utilities or planned for 
utilities. 

√ 
Existing utilities are 
located on site. 

    

53 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.3:  The proposal has 
access to an adequate 
supply of potable water and 
water for fire-fighting 
purposes. 

√ 
The area is served by 
Louisville Fire district #4. 

    

54 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.4:  The proposal has 
adequate means of sewage 
treatment and disposal to 
protect public health and to 
protect water quality in lakes 
and streams. 

√ 
The site has adequate 
means of sewage 
treatment and disposal. 

    

 
 
 
 
 
 
 
 

 
 
 

 
 

4. Applicant’s Justification Statement and Proposed Findings of Fact  
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