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Board of Zoning Adjustment 
Staff Report 
August 7, 2017 

 
 
 
 
 
 
 
 
 

 
 
 
REQUEST(S) 
 

 Variance from 5.5.1.A.2 to exceed the maximum 5’ setback along Dixie Highway as 
shown on the approved development plan. (78’+/- minimum to a 117’+/- maximum from 
the current Dixie Highway ROW. 195’+/- minimum to a 286’+/- maximum from the future 
Dixie Highway ROW realignment.) 

 
CASE SUMMARY/BACKGROUND 
  
The subject site consists of 18.16 acres on the southwest corner of W Broadway and Dixie Hwy. Phase 
I is approximately 5.95 acres. The site also has frontage on S. 20th St., Anderson St. and Dr. W. J. 
Hodge St. (formerly known as S 21st St.).  The Kentucky Transportation Cabinet has a project that 
proposes to realign Dixie Hwy at W Broadway so that it aligns with 18th St on the north side of W 
Broadway.  This will create an approximately 2 acre property at the southwest corner or W Broadway 
and Dixie Hwy that will possibly be retained by the developer and is not part of this proposal. The 
proposal is to construct an office campus on the site. Underground detention is proposed. Access to the 
development is proposed from S 20th St.   
 
9-166-70- Rezoning from R-6 to R-9 on a portion of the subject site. 
9-146-72- Rezoning from R-6 to C-1 on a portion of the subject site. 
9-55-73- Rezoning from C-1 to C-2 on a portion of the subject site. 
B-67-75- Conditional Use Permit (CUP) for an off-street parking lot on a portion of the subject site. 
1-10-75- Street closure to close portions of Maple St., Colgan St. and unnamed alleys. 
9-10-76- Rezoning from R-8, R-9 and C-2 to M-2 on a portion of the subject site. 
9-79-84- Rezoning from R-6, C-1 and C-3 to M-2 on a portion of the subject site. 
14DEVPLAN1036- Development plan approved for a Wal-Mart store (December 2014) 
14STREETS1004- Street and Alley Closure for a portion of S 20th St, south of Anderson St, a portion 
of Kendall Ct, south of Anderson St, and an unnamed alley south of Anderson St. (December 2014) 
14VARIANCE1025- Variances to exceed the maximum setbacks for the site (February 2015) 
17DEVPLAN1095- Revised Detailed District Development Plan and waiver (PC on August 3, 2017) 
 
STAFF FINDING  
 
The proposal generally meets the requirements of the Land Development Code. The applicant has 
adequately addressed agency review comments for Phase I of this development.  
 

 Case No: 17VARIANCE1044 
Project Name: Passport Health and Wellness Campus Phase I 
Location: 1800, 1824, & 1912 W. Broadway 
Owner(s): Newbridge Development LLC, Sotsky Family LP  
 & Klein Real Properties 
Applicant: University Healthcare Inc. 
Jurisdiction: only list if they have zoning authority 
Council District: 4- Barbara Sexton Smith 

Case Manager: Julia Williams, RLA, AICP, Planning Supervisor 
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TECHNICAL REVIEW 
 
Cornerstone 2020 
Land Development Code  
 
MSD and Transportation Planning have preliminarily approved the proposal.  
 
INTERESTED PARTY COMMENTS 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE  
Chapter 5.5.1.A.2, to permit the building to be setback more than 5’ from the ROW. 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The requested variance will not adversely affect the public health, safety or welfare since 
Dixie Highway is being realigned with 18th Street leaving another space for future development at 
the corner. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 

 
STAFF:  The requested variance will not alter the essential character of the general vicinity since 
Dixie Highway is being realigned with 18th Street leaving another space for future development at 
the corner. It is unclear when the re-routing and construction of the Dixie will occur.  

 
(c) The requested variance will not cause a hazard or nuisance to the public. 

 
STAFF:  The requested variance will not cause a hazard or nuisance to the public since Dixie 
Highway is being realigned with 18th Street leaving another space for future development at the 
corner. It is unclear when the re-routing and construction of the Dixie will occur.  

 
(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   

 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning 
regulations since Dixie Highway is being realigned with 18th Street leaving another space for future 
development at the corner. The time frame for the Dixie realignment may or may not be in the same 
time frame as the subject site. It is also unclear who will be the property owner of the area created 
by the re alignment.   

 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in 

the general vicinity or the same zone. 
 
STAFF: The special circumstance that is preventing the site from complying with the requirement is 
the time frame for the realignment and the ownership of the created lot.  
 

2. The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: Because the current Dixie Highway alignment is changing and knowing that there are some 
uncertainties with the realignment the current provisions would create an unnecessary hardship on 
the applicant.   

 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought. 
 
STAFF: The circumstances are the result of actions taken by the city subsequent to the adoption of 
the zoning regulations from which relief is sought to no fault of the applicant. 
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REQUIRED ACTIONS: 
 

 APPROVE or DENY the Variance to exceed the maximum setback as shown on the 
development plan. 

 
Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, the Board of Zoning Adjustment must determine if the proposal is in conformance with the 
standard of review for a Variance.  
 
NOTIFICATION 

 
 
 
ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 

 
 

Date Purpose of Notice Recipients 

7/14/17 Hearing before BOZA on August 7, 
2017 

1
st
 and 2

nd
 tier adjoining property owners 

Speakers at Planning Commission public hearing 
Registered Neighborhood Groups in Council District 4 



___________________________________________________________________________________________ 
Published Date: July 31, 2017 Page 6 of 7 17variance1044 

 

 

1. Zoning Map 
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2. Aerial Photograph 

 


