Board of Zoning Adjustment

Non-Hearing Staff Report
November 16, 2015

Case No: 15Variancel075

Project Name: New Garage

Location: 73 Valley Rd

Owner(s): Vanessa L. Armstrong

Applicant: Charlie Williams

Representative: Charlie Williams

Project Area/Size: 0.1413

Jurisdiction: Louisville Metro

Council District: 8-Tom Owen

Case Manager: Laura Mattingly-Humphrey, Planner |
REQUEST

Variance request from the Land Development Code Section 5.4.1.E to allow a proposed garage to
encroach into side and rear yard setbacks. Also a variance request from Section 5.4.1.D to allow a
reduction in rear private yard area requirement.

Variance

Location Requirement Request Variance
Private Yard 1846sf 1056sf 790sf
Side Yard (north) 3ft 1ft 2ft
Rear Yard 5ft 1ft Aft

CASE SUMMARY/BACKGROUND/SITE CONTEXT

The applicant is proposing to demolish an existing garage and construct a new detached garage on a single
family parcel. The new structure will be a 2-story frame garage and storage space. This proposal requires 3
variances; a 790 SF reduction in private rear yard, a 2 foot reduction in the northwest side yard setback, and
a 4 foot reduction in the rear yard setback.

This property is located in the Highlands neighborhood, southeast of the intersection of Barrett Ave and
Castlewood Ave and on the east side of Valley Rd. It is surrounded on the west, east and south by R-3,
single family homes and to the north by R-7, multi-family homes. The applicant has provided all the
signatures necessary for a Non-Hearing.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE
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Land Use Zoning Form District

Subject Property

Existing/ Proposed Single-Family Residential R-3 TN
Surrounding Properties

North Apartments R-7 TN
South Single-Family Residential R-3 TN
East Single-Family Residential R-3 TN
West Single-Family Residential R-3 TN

PREVIOUS CASES ON SITE
B-105-03 — Variance for proposed addition to encroach into required side yard.
INTERESTED PARTY COMMENTS

None

APPLICABLE PLANS AND POLICIES

Land Development Code

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

(@) The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect public health, safety or welfare as the proposed
garage is in the rear of a private property and it does not obstruct any public right-of-way or the
visibility of drivers or pedestrians.

(b) The requested variance will not alter the essential character of the general vicinity.

STAFF: The requested variance will not alter the essential character of the general vicinity as the
size and configuration of residences in this area are a result of the shape and geography of the lots,
resulting in an eclectic mix of sizes and styles. The proposed garage appears to be compatible to the
primary residence as well as surrounding properties. In addition, the existing tree canopy is an
integral part of the character of the neighborhood and will not be changed.

(© The requested variance will not cause a hazard or nuisance to the public.

STAFF: The requested variance will not cause a hazard or nuisance to the public as the building
addition is located at the rear of the property and intended for single family residential use only.

(d) The requested variance will hot allow an unreasonable circumvention of the zoning regulations.

STAFF: The requested variance will not allow an unreasonable circumvention of the zoning regulations
as the side yard and private rear yard reduction has been in place for a number of years. The proposed
garage only slightly modifies the existing conditions.
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ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The requested variance arises from special circumstances as the site was developed before
the current regulations; the current configuration of the lot does not allow strict application of the code.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would create an unnecessary hardship
on the applicant as the garage design and location would have to be significantly altered.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The construction of the new garage has created the circumstances which now require the
applicant to seek relief to allow the private yard area and the side yard setback to be reduced.

TECHNICAL REVIEW

There are no outstanding technical review items.

STAFF CONCLUSIONS

All adjoining property owners have signed in approval of the proposed variances; the variances appear to be
adequately justified; and the Standard of Review has been met. Based upon the information in the staff report,
the Board of Zoning Adjustments must determine if the proposal meets the standards for approving the
variance.

NOTIFICATION

The applicant received the required signatures of the adjacent property owners.

Nouo,rwbhE

ATTACHMENTS

Zoning Map

Aerial Photograph

Site Plan

Elevations

Site Photographs

Applicant’s Justification Statement
Adjoining Property Owner Signatures
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Attachment 1: Zoning Map
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Attachment 2: Aerial Photo

A 73 Valley Rd
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Attachment 3: Site Plan
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LOUISVILLE, KY 40204
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Attachment 4: Elevations
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Attachment 5: Site Photographs
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Attachment 6: Applicant Justification

Variance Justification:

In order to justify approval of any variance, the Board of Zoning Adjestment considers the following criteria. Please
angwer gll of the fallowing items. Use additional sheets if needed. A response of yes, no, or is n epiable.

1. Explain how the variance will not adversely affact the public health, safety or welfare.

Garage and rear yard onon a private lot with no access for the general public.

2. Explain how the variance will not alter the essential character of the general vicinity.

Existing garage encraoches the side setback and the existing private rear yard is not in compliance.
Rear setback abuls a pathway easement.

3. Explain how the variance will not cause a hazard or a nuisance to the public.

The variance will not manﬁé'the basic layout of the e:istingure-s'r yard and there is no access for the
general public.

4. Explain how the variance will not allow an unreasonable circumvention of the reguirements of
the zoning regulations.

_I.:_'}-:istinr'g- layout is out of compliance and this variance only shghty modifies the existing conditions

Additional consideration.

1. Explain how the variance arises from special circumstances, which do not generally apply to
land in the general vicinity (please specifyfidentify).

Lot is very small with a very shallow rear yard,

2. Explain how the strict application of the provisions of the regulation would deprive the applicant
of the reasonable use of the land or would create unnecessary hardship.

New expanded garage will supply st:-:rage The existing house has na basement or attic space.
- ’,..\_; e g F
RECEIVED

3. Are the circumstances the result of actions of the applicant taken sibsehuent to the adoption of
the regulation from which relief is sought? FLM g O

"No. The applicant is applying for the variance before any construdianol GN SERVICET

Variance Application - Planning & Dasign Services Ff"”ﬁﬂ_{u T Fage 3 af 7
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Attachment 7: Adjoining Property Owner Signatures

NON-P IMG VARIANCE AFFIDAVIT F BJECT FROPERTY OWNER(S): Part 1

Qualifications for & Novi-Publc Heanng nclide
1. Residenlial, ron-cormer parcels anly.
2. Al solioining property owners must sign this affidawt. This (ncludes all awners listed on the deed,
3 Foreach adicining progerty al is held by 8 company, corporation, trusf, efc. there must be a Cerfificalion
Staterment inchinden with the affidawi,
4 Al zuppoting documeniation listed it the checkiiz! must be included with the application.

Date: xﬂitﬂﬁ

I {We),
states as follows: It is hareby regu

owneris) of the subject property under Case #
that the application for variance under Case # be
considered by the Board in open executive sessian without holding a public hearing on the proposal.

The signatures of all adjoining property owners raquired by the Board of Zoning Adjustment’s resalution of
February 151982 have been submitted to the Board so that the variance may be acted upon without a

public earin ) !
N g\ Pl '“\.I fa

Print Name: i (L-Signature of Owner:

Print ME‘MEF#/I Signature of .

RECEIVED

ST s

Wil | -t

LT PR I,
UESIGN SERVICES
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NON-PUBLIC HEARING VARIANCE AFFIDAVIT FOR THE SUBJECT PROPERTY OWNE S): Part 2
Date: I'D |||\""!’ Lz

VWe have seen a drawing of the proposed (e.g. garage, addition) __ (3324 O e
1o be constructed st (address) 1 2 Y _allew

A= owners of the property adjacent to the above ress, we give our consent and do not object to the
planned construction or to the variance that will be required.

Please note: If the properfy is in joint ownership, ail owners must sign or an suthonized persor must sign (authonzed

parsons must alse complete the cenification statemearl). if there is & POA, the propery owner is decaased or thare are
extenuating circumstances, please indicale on the signature ine. For addifional Signalures, use additional copies of the
afficdawit form.

1. Address: 1330

Owner Name: (Y [ UlT- DQ

Chwiner Narne:r'-R, I-"lrﬂ TF} U Ilﬁ‘ﬁ-—

U
2. Address 4, \.Ir f}uu..ﬂ y E.d fa ot
Owner Name_‘! L |1.i ['.'_l,ﬂ&'{'- v Signatura: ux—%‘l\w»—-.

Cwner Mame: Signature:

3. Address: | D 2 Ul Qﬂ_a“ﬂﬁuﬁﬂad

Owner Name:wﬂﬁgw‘ Signature: ,é Et.'}f_‘ﬂ | J T f% —

Crwner Nama: Signature:

\ _
4. Address: _LO g \ olley Aol s 7 /’57
Owner NameT ﬂ(:_'{:_:;;g Ef __"l ﬂ[:zu:‘éwsignmure:_fﬁ;? jfi—zf?

Crwner Mame: Signature;

Certification Statement: A certification statement must be submitted with any application in which the owner(s) of the
subject propety is (are) a limited liability company, corparalion, pannership, association, trusiee, elc., of if someane ather than the

awner(s) of record sign{s) the application ﬁ E@ﬁ;VED
£ -

I, _ B . in my capacity as _ hereby
mﬂm&errmh'fefaiqﬂglﬁagﬁ' agantifher

certify that - is {are) the @nﬂl‘{-ﬂ}ﬂﬂhﬁﬂrgp&@ which
nama of LLC 7 corporation /7 partnership { association / elc DESIGN SERVICES

js the subject of this application and that | am authorized to sign this application on behalf of the owner(s).

Signature: Date:

| ynderstand thal knowingly providing false infermation on this appication may result in sny action taken hereon being declared null and
woid | further understand that pursuant b KRS 823,010, 81 seq. knowingly making a material false statérnent, of ptherwiza providing false
infarrratice with the intent to misiead a public servant in the performance of histhar guty is punishable as a Clags B misdemeanar

Wariance Applicafian — Planning & Design Services W5 VAL|sTS PagetgofT
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MON-PUBLIC HEARING VARIA
Diata: Iﬂ: ’fﬁ-"r_lf .
Wa have seen & drawing of the proposed {e.g. garege, addition) B
1o bo constracted st (sdcress) _ 1 D Um!f&}f Eead < .

As ownaers of the property adjacent o the above address, we give our consent and do nol shject to the
planned construction of to the varance mat will be required.

Ploase note: If the srepary & in joint ownerghiz, 28 awnens mist sign or an authonzed Person must sign (auhorized
pevsons mustalss complete the cortification sinisman(]. If thare is & PR, the properly oW 5 decagsed or thane ane
extanuating creumshencss, please indicals on fhe sigrafure e, Few additonal signafures, use sdoional coples of Mie
afffagvit form.

t. Address:_ 1 ol LZHJ!'E?_‘ fg_gf Yodoy .
Owner Name: MLE_-%,&E..__- slmam:w_

Chwrrvae Mema: Gipnatura: ___
2. Addross:
Crwner Narms; — Signature: R .
Crwner Nama: Sigrmture:
3, Addrass: ————
Crwnar Mamie: e Sigmature:
Ownar Name: Sigrature: ~
4, Address:
Crwnar Name: Signature: _ S
Owner Name; i Signamwa:
Certitication Statement: A mncation smtement must be submitbed wih any appbcstian Irwhich the canar(s) o° the .

pact iyl Emited labibity cormpsrty, corparation, parinesship, ssnbsalion, »
s pory (e By v copormion, e, sssocsien o SE CETVED
Iy Hl Gr Ei hf{f ___.inmy capacity m%%ﬂ?’@

cerify that _f] ar R LLC i {ara) the awner(s] ol the-preparty which
NHiE . LLC / corposatiom fassonaton fafe, SESIGH SERN{;&&

Varanog Applicelicn — Planning & Design Sefvices Fage g of 7

(SUARLTS
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