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Board of Zoning Adjustment 
Staff Report 

May 4, 2015 
 
 

 
 

 
 

REQUEST 
 

Variance: Setback 
Variance from the Land Development Code, Section 5.2.6.E and Table 5.2.2, to allow a proposed 
building to exceed the maximum setback of 25 feet from Shelbyville Road 

 
Waiver #1: Parking Location 
Waiver of the Land Development Code Section 5.5.1.A.3.a and 5.9.2.C.4. to allow parking in front of the 
building. 
 
Waiver #2: Sidewalk along Shelbyville Road 
Waiver of the Land Development Code Section 5.8.1.B, Section 6.2.6.B, and Table 6.2.2 to not provide the 
required 6 feet sidewalk along Shelbyville Road street frontage. 
 
Waiver #3: Pedestrian Connection 
Waiver of Land Development Code Section 5.5.1.A.3.d to not provide a pedestrian connection to the abutting 
developments or to the sidewalk along Eastwood Cut Off Road. 
 
Waiver #4: Landscape Buffer Encroachment 
Waiver of Land Development Code Section 10.2.4.B to allow a retaining wall in the 5 foot eastern LBA. 

 
 

CASE SUMMARY/BACKGROUND/SITE CONTEXT 
 

This case was continued from April 6, 2015 hearing at the request of the applicant to allow the applicant to 
work with the Eastwood Village Council.   
 
The applicant is proposing to construct a new 4,896 square foot building for automotive services on a sloping 
half acre parcel located between Eastwood Cut Off Road and Shelbyville Road.  This new building will be a 
partial 2 story structure built into the existing slope providing access to the building from both Shelbyville Road 
and Eastwood Cut Off Road.  The new structure will contain an office, on the lower floor facing Shelbyville 

Location Requirement Request Variance 

Front yard setback (north) 25 feet  148.09 feet 123.09 feet 

 

 
Case No: 15Variance1014 
Project Name: Springdale Automotive - Eastwood 
Location: 16119 Eastwood Cut Off Road 
Owner(s): Kurt & Karen Shelton 
Applicant: Paul Lichtefeld, Litchtefeld Inc. 
Representative: Mark Madison, Milestone Design Group Inc. 
Project Area/Size: 0.466 acres 
Jurisdiction: Louisville Metro 
Council District: 19- Julie Denton 
Case Manager: Sherie’ Long, Landscape Architect 
 (Continued from April 6, 2015 Hearing) 
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Road; and two (2) service bays and (4) parking spaces for employees, on the upper floor accessed from 
Eastwood Cut Off Road.  A variance is being requested to exceed the maximum setback of 25 feet from 
Shelbyville Road.  Eight parking spaces will be provided in front of the building on the lower level adjacent to 
the office.  The applicant is requesting a waiver to allow this parking in front of the building.  In addition, an 
access drive will be provided from Eastwood Cut Off Road to the upper level service bays and employee 
parking, which will only be used by the employees and not customers.  The existing house will remain as a 
residential rental unit in addition to the proposed new building for auto services.  However, the existing garage 
and the side porch of the house will be removed to accommodate the access drive, a parking space (rental 
unit), and the new building construction. 
 
The required parkway buffer planting, berm and a 3’ masonry wall will be provided along the Shelbyville Road 
frontage.  However, the applicant is requesting a waiver to not provide the required sidewalk along the 
Shelbyville Road frontage and to also not provide a pedestrian connect to either Shelbyville Road or Eastwood 
Cut Off Road from the proposed or existing building.  Nevertheless, a portion of the property adjacent to 
Eastwood Cut Off Road will be dedicated to right of way and the required sidewalk will be provided along the 
Eastwood Cut Off Road frontage. 
 
Along the east and west perimeters, the perimeter buffer tree plantings and the tree canopy requirements will 
be provided along with the required 6’ screen.  

 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 
 

The site is zoned C-1 in the Village Center (VC) Form District.  It is surrounded by single family residential, 
multi-family residential, commercial retail, commercial auto-services; light industrial and vacant properties 
zoned C-1, R-4, R-5, and M-2 in the Village Center (VC) and Village (V) Form Districts. 
 
 

 
 
 

PREVIOUS and CURRENT CASES ON SITE 
 
Case # 2-43-14 - Category 2B Development Plan – Pending 
Case 15WAIVER1004 – Sidewalk Waiver – Pending 
Eastwood Village Neighborhood Plan – Approved November 22, 2005 
 
 
 

  Land Use Zoning Form District 

Subject Property     

Existing Single family Residential C-1 Village Center 

Proposed 
Commercial Auto Services & Single family 
Residential C-1 Village Center 

Surrounding Properties    

North Commercial Auto Services, Multi-family, & 
Single family Residential 

M-2, C-1 & 
R-4 

Village Center 
& Village 

South Church & Single family Residential 
R-5, R-4 & 
C-1 

Village & 
Village Center 

East 
Single family Residential, Light Industrial & 
Vacant C-1 Village Center 

West Single family Residential & Commercial retail C-1 Village Center 
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INTERESTED PARTY COMMENTS 
 
Eastwood Village Council has provided written comments which have been incorporated in this staff report and 
also have requested the case be continued to a later date to allow the Kentucky Department of Transportation 
to review the location of the requested entrance.   
 
District 19 Metro Councilwoman Julie Denton’s assistant requested information about the proposal.    
Jerry Miller, State Representative 36th House District, called to request a continuance of the case to May 18th, 
2015 so he could speak to the committee. 

 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
Eastwood Village Neighborhood Plan 

 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE 
 

Variance: Setback 
Variance from the Land Development Code, Section 5.2.6.E and Table 5.2.2, to allow a proposed 
building to exceed the maximum setback of 25 feet from Shelbyville Road 

 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The variance will adversely affect the public health, safety or welfare because the location 
of the new building does not adhere to the recommendations of the Eastwood Village Neighborhood 
Plan and does not conform to the required Land Development Code setback for the Village Center 
Form District.  Plus there is a safety concern about the proposed entrance from Shelbyville Road.   
 

(b) The requested variance will alter the essential character of the general vicinity. 
 
STAFF:  The requested variance will alter the essential character of the general vicinity for the 
Village Center because the location of the new building does not adhere to the recommendations of 
the Eastwood Village Neighborhood Plan or the required Land Development Code setback for the 
Village Center Form District which is also the Traditional Neighborhood Form District.  The Eastwood 
Neighborhood Plan States “The scale and character of development in this portion of the village 
center should maintain the village atmosphere with pedestrian scale design incorporating benches 
and awnings on storefronts.  Buildings are placed closer to the street, with on-street parking or 
parking in the rear of the building.”    The plan also states “This recommendation also recognizes 
that Shelbyville Road is Eastwood’s front door and future improvements along the corridor should 
promote and protect the village character.” 
  

(c) The requested variance will cause a hazard or nuisance to the public. 
 
STAFF:  The requested variance will cause a hazard or nuisance to the public because the proposed 
location of the new building is very close to both the existing adjacent residence facing Eastwood 
Cut off Road and the existing house fronting Eastwood Cut Off Road, which is proposed to remain 
as a rental property.   The impact of proposed use, auto services, will affect all properties within 
close proximity.    
 

(d) The requested variance will allow an unreasonable circumvention of the zoning regulations.   
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STAFF:  The requested variance will allow an unreasonable circumvention of the zoning regulations 
because the request does not comply with either the recommendations of the Eastwood Neighborhood 
Plan or the Village Center Form District.   

 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity or the same zone. 
 
STAFF: The requested variance arises from special circumstances because the lot is very narrow, 
ranging from 49 to 76 feet; and has a difference of 28 feet of elevation from the Shelbyville Road to 
Eastwood Cut Off Road.  The narrowness and steepness of the lot limits the location of the building.  
The applicant has utilized the difference in elevation to allow the building to be accessed from both 
streets as recommended in the neighborhood plan.  However, the building could be narrowed or 
configured to fit the lot and meet the setback requirements. 
 

2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would create an unnecessary hardship 
because the building design would be required to be modified.   
 

3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
STAFF:  The circumstances are the result of actions of the applicant.  The shape of the lot and 
steepness of the lot are both existing conditions.  The neighborhood plan and the development code 
both require proposed buildings to be located close to the street/road. 
 

 
STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 

 
Waiver #1: Parking Location 

Waiver of the Land Development Code Section 5.5.1.A.3.a and 5.9.2.C.4. to allow parking in front of the 
building. 

 
 

(a) The waiver will adversely affect adjacent property owners; and 
 
STAFF: The waiver will adversely affect adjacent property owners since the adjacent business does not 
have parking in front of their building and the Eastwood Neighborhood Plan promotes parking at the 
rear of new buildings.  The Eastwood Neighborhood Plan states “Buildings should be places close to 
the street, with on-street parking or parking in the rear of the building”.  The intent of the neighborhood 
plan is not to promote parking in front of new buildings but instead to promote the village character.  
The neighborhood Plan Implementations states “Do not permit parking between buildings and 
Shelbyville Road frontage.”  Even though there is parking in front of some of the existing businesses 
this pattern is not supported by the LDC or the Eastwood Neighborhood Plan. 

 
(b) The waiver will violate specific guidelines of Cornerstone 2020. 

 
STAFF: Guideline 2, policy 15 states to encourage the design, quantity and location of parking in 
activity centers to balance safety, traffic, transit, pedestrian, environmental and aesthetic 
considerations.  Guideline 3, policy 1 states to ensure compatibility of all new development and 
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redevelopment with the scale and site design of nearby existing development and with the pattern of 
development within the form district.  Guideline 3, policy 23 states that setbacks, lot dimensions and 
building heights should be compatible with those of nearby developments that meet form district 
guidelines.  Guideline 7, policy 3 states to evaluate developments for their ability to promote mass 
transit and pedestrian use, encourage higher density mixed use developments that reduce the need for 
multiple automobile trips as a means of achieving air quality standards and providing transportation 
choices.  Guideline 9, policy 1 states that new development and redevelopment should provide, where 
appropriate, for the movement of pedestrians, bicyclists and transit users with location of retail and 
office uses, especially in the Traditional Neighborhood, Village, Marketplace Corridor, Traditional 
Workplace Form Districts close to the roadway to minimize the distance pedestrians and transit users 
have to travel.  The purpose of the requirement is to promote mass transit and pedestrian use and 
reduce vehicle trips in and around the site, and to reduce the distance pedestrians and transit users 
have to travel.  The waiver is not compatible with the established pattern of development as outlined in 
the Eastwood Neighborhood Plan or the Village Center Form District.  The Eastwood Neighborhood 
Plan states “Buildings should be places close to the street, with on-street parking or parking in the rear 
of the building”.  The intent of the neighborhood plan is not to promote parking in front of new buildings 
but instead to promote the village character.  The “Plan Implementations’ of the neighborhood plan 
states “Do not permit parking between buildings and Shelbyville Road frontage.”  Therefore, the 
waivers will violate specific guidelines, policies of Cornerstone 2020, and the Eastwood Neighborhood 
Plan. 

 
(c) The extent of the waiver of the regulation is not the minimum necessary to afford relief to the applicant 

 
STAFF: The extent of waiver of the regulation is not the minimum necessary to afford relief to the 
applicant since the LDC and the Eastwood Neighborhood Plan both require and promote parking in the 
rear of new buildings.   

 
(d) Either: 

(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The applicant has not incorporated other design measures that exceed the minimums of the 
district to compensate for non-compliance with the requirements to be waived.  With exception of the 
other waiver requests, only the minimum requirements are being met.   The strict application of the 
provisions of the regulation would not deprive the applicant of the reasonable use of the land or create 
an unnecessary hardship on the applicant since the regulations and neighborhood plan requirements 
can be meet. 

 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 
  

Waiver #2: Sidewalk along Shelbyville Road 
Waiver of the Land Development Code Section 5.8.1.B, Section 6.2.6.B, and Table 6.2.2 to not provide the 
required 6 feet sidewalk along Shelbyville Road street frontage. 

 
 

 
(a) The waiver will adversely affect adjacent property owners; and 
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STAFF: The waiver will adversely affect adjacent property owners since there are other sidewalks in 
the area and the Eastwood Neighborhood Plan promotes pedestrian connectivity with sidewalks along 
both Shelbyville Road and Eastwood Cut Off Road.   

 

(b) The waiver will violate specific guidelines of Cornerstone 2020. 
 
STAFF: Guideline 7, Policy 1 states that developments should be evaluated for their impact on the 
street and roadway system and to ensure that those who propose new developments bear or 
reasonably share in the costs of the public facilities and services made necessary by development.  
Guideline 9, Policy 1 states that new development should provide, where appropriate, for the 
movement of pedestrians, bicyclists and transit users with sidewalks along the streets of all 
developments where appropriate.  The waiver request does violate the comprehensive plan guidelines 
and the Eastwood Neighborhood Plan.   The Neighborhood plan states “The center (of the Village) 
should be easily accessible by pedestrian with the automobile as a secondary focus.”   In addition “the 
concept of a “walkable” community was applied to the area (village center)”.  The cross section of 
Shelbyville Road included as a recommendation of the neighborhood plan proposes sidewalks along 
both sides of the street along with tree planting to enhance the village character.  Therefore, the 
waivers will violate specific guidelines and policies of Cornerstone 2020; and violates the 
recommendations of the Eastwood Neighborhood Plan. 
 

(c) The extent of the waiver of the regulation is not the minimum necessary to afford relief to the applicant 
 
STAFF: The extent of waiver of the regulation is not the minimum necessary to afford relief to the 
applicant since there are no physical restraints preventing compliance with the regulations to be 
waived. 
 
d) Either: 
(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The applicant has not incorporated other design measures that exceed the minimums of the 
district to compensate for non-compliance with the requirements to be waived.  The strict application of 
the provisions of the regulation would not deprive the applicant of the reasonable use of the land or 
create an unnecessary hardship on the applicant since the proposed development can be built on the 
site while complying with the requirements requested to be waived. 
 

 
STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 

  
Waiver #3: Pedestrian Connection 

Waiver of Land Development Code Section 5.5.1.A.3.d to not provide a pedestrian connection to the abutting 
developments or to the sidewalk along Eastwood Cut Off Road. 
 
 
(a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will adversely affect adjacent property owners. The applicant should provide 
pedestrian connects to both Shelbyville Road and Eastwood Cut Off Road because the Neighborhood 
Plan promotes “sidewalks for all development within the Village center to promote walking as a viable 
alternative”.   
 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  May 4, 2015 Page 7 of 47 Case: 15Variance1014 

 

 

(b) The waiver will violate specific guidelines of Cornerstone 2020. 
 
STAFF: Guideline 9, Policy 1 states that new development should provide, where appropriate, for the 
movement of pedestrians, bicyclists and transit users with walkways for access to public transportation 
stops. The Eastwood Neighborhood Plan promotes “walking as a viable alternative” and “the concept of 
a “walkable” community”. The waiver request does violate the Cornerstone 2020 guidelines and the 
Eastwood Neighborhood Plan.   

 
(c) The extent of the waiver of the regulation is not the minimum necessary to afford relief to the applicant 

 
STAFF: The extent of waiver of the regulation is not the minimum necessary to afford relief to the 
applicant since there are no physical restraints preventing compliance with the regulations to be 
waived. 
 

(d) Either: 
(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The applicant has not incorporated other design measures that exceed the minimums of the 
district to compensate for non-compliance with the requirements to be waived.  The strict application of 
the provisions of the regulation would not deprive the applicant of the reasonable use of the land or 
create an unnecessary hardship on the applicant since the proposed development can be built on the 
site while complying with the requirements requested to be waived. 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 
 

Waiver #4: Landscape Buffer Encroachment 
Waiver of Land Development Code Section 10.2.4.B to allow a retaining wall in the 5 foot eastern LBA.  
 
 
(a) The waiver will not adversely affect adjacent property owners; and 

  
STAFF: The waiver will not adversely affect adjacent property owners since the site is lower than the 
adjacent property, the northern adjacent property is vacant and heavily wooded, and the structures on 
the other adjacent properties are located over 100 feet from the common boundary, proposed parking 
lot and retaining wall. Plus the proposed encroachment of the retaining wall is necessary to allow the 
construct of the parking lot on this sloping lot. 

 
(b)  The waiver will not violate specific guidelines of Cornerstone 2020; and  
 

STAFF: Guideline 3, policy 9 of Cornerstone 2020 calls for the protection of the character of residential 
areas, roadway corridors and public spaces from visual intrusions and mitigate when appropriate. 
Guideline 3, policies 21 and 22 calls for appropriate transitions between uses that are substantially 
different in scale and intensity or density, and to mitigate the impact caused when incompatible 
developments occur adjacent to one another through the use of landscaped buffer yards, vegetative 
berms and setback requirements to address issues such as outdoor lighting, lights from automobiles, 
illuminated signs, loud noise, odors, smoke, automobile exhaust or other noxious smells, dust and dirt, 
litter, junk, outdoor storage, and visual nuisances. Guideline 3, policy 24 states that parking, loading 
and delivery areas located adjacent to residential areas should be designed to minimize the impacts 
from noise, lights and other potential impacts, and that parking and circulation areas adjacent to streets 
should be screened or buffered. Guideline 13, policy 4 calls for ensuring appropriate landscape design 
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standards for different land uses within urbanized, suburban, and rural areas. Guideline 13, Policy 6 
calls for screening and buffering to mitigate adjacent incompatible uses. The intent of landscape buffer 
areas is to create suitable transitions where varying forms of development adjoin, to minimize the 
negative impacts resulting from adjoining incompatible land uses, to decrease storm water runoff 
volumes and velocities associated with impervious surfaces, and to filter air borne and water borne 
pollutants. The encroachment of the retaining wall will not impede the installation of the required 
plantings for buffering and tree canopy. Plus the encroachment of the retaining wall is necessary to 
construct the parking lot on this sloping lot. Therefore, the encroachment of the retaining wall does not 
violate the comprehensive plan. 
 
 

c)  The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and 
  

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the 
applicant since the encroachment of the retaining wall is required to allow the construction of the 
parking lot. Plus the required tree and shrub plantings can be provided as required within the perimeter 
buffer.  
  

(d)  Either:  
(i) The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR  
(ii) The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
  
STAFF: The applicant has not incorporated other design measures that exceed the minimums of the 
district to compensate for non-compliance with the requirements to be waived. The strict application of 
the provisions of the regulation would deprive the applicant of the reasonable use of the land or create 
an unnecessary hardship on the applicant since the retaining wall is necessary to construct the parking 
lot on this sloping site. 

  
 

TECHNICAL REVIEW 
 

There are no technical review issues. 
 
 

STAFF CONCLUSIONS 
 
Based upon the information in the staff report, the analysis of the standards of review do not support the 
request to grant the variance to allow the building to exceed the 25 foot setback; and also do not support the 
request to grant the waivers to allow the parking in front of the building; to eliminate the sidewalk along 
Shelbyville Road; and to eliminate the pedestrian connections.  The standards of review do support the waiver 
to allow a retaining wall to encroach into the 5’ LBA. 
 
Therefore, the Board of Zoning Adjustment must determine, based on the testimony and evidence provided at 
the public hearing, if the proposal meets the standard for the variance established in the Land Development 
Code; and the waivers do not violated the comprehensive plan and also meet the standards established in the 
Land Development Code  
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NOTIFICATION 
 

 
 

ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 
3. Site Plan 
4. Building Elevations – New (Revised) and Previous 
5. Applicant’s Justification 
6. Site Photographs 
7. Eastwood Village Council Written Comments (based on Staff Report from April 6 hearing)  
8. Eastwood Village Council Request for Continuous 
 
 

Date Purpose of Notice Recipients 

03/19/2015 BOZA Hearing Neighborhood notification recipients 

03/20/2015 Sign Posting Subject property 

03/20/2015 BOZA Hearing 1st tier adjoining property owners 
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Attachment 1 - Zoning Maps 
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Attachment 2 - Aerial Photo 
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Attachment 3 - Site Plan 
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Attachment 4 – New (Revised) Building Elevations 
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Previous Building Elevations 
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Attachment 5 – Applicant’s Justifications 
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Attachment 6- Site Photos 

 
 

Existing house to remain as a rental property 
 
 

 
 

Adjacent single family residential property to the west 
 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  May 4, 2015 Page 20 of 47 Case: 15Variance1014 

 

 

 
 

Adjacent single family residential property to the east 
 
 

 
 

Looking east toward the existing single family residential property across Eastwood Cut Off Road (south 
of the site) 
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Existing church south across Eastwood Cut Off Road 
 
 

 
 

Looking west toward the existing single family residential property across Eastwood Cut Off Road 
(south of the site) 
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Location of the proposed sidewalk along Eastwood Cut Off Road 
 
 

 
 

Rear of the existing house to remain/ Location of the proposed new structure 
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Existing commercial retail business to the west of the subject property 
 
 

 
 

Commercial auto service across Shelbyville Road (north of the site) 
 
 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  May 4, 2015 Page 24 of 47 Case: 15Variance1014 

 

 

 
 

Looking north toward Shelbyville Road toward the commercial auto service business across the street 
 
 

 
 

Looking west along Shelbyville Road  
 
 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  May 4, 2015 Page 25 of 47 Case: 15Variance1014 

 

 

 
 

Looking east along Shelbyville Road (Sidewalk waiver location) 
 
 

 
 

Looking south into the site  
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Looking toward the eastern perimeter of the subject site (location of LBA perimeter waiver) 
 
 

 
 

Looking south into the site from the Shelbyville Road street frontage 
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Looking south into the site from across Shelbyville Road 
 
 

 
 

Looking south from across Shelbyville Road into the subject site/ Location of the entrance and 
sidewalk waiver. 
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Looking southeast from across Shelbyville Road toward the vacant adjacent property to the east of the 
subject site.  

 
 

 
 

Existing adjacent commercial retail to the west of the site 
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Looking east along Shelbyville Road toward the intersection of Johnson Road (North) and Eastwood 
Fisherville Road (south) and Shelbyville Road 
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Attachment 7: Eastwood Village Council Written Comments based on Staff Report from April 6 hearing 
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Attachment 8: Eastwood Village Council Request for Continuous  
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