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AMENDMENT
TO
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SECTION I
PLAT AND SUBDIVISION BOOK 37, PAGE 48
JEFFERSON COUNTY, KENTUOCKY
Upsois the affirmative vote of more than 75% of those
persons entitled to vote pursuant to the Articles of Incorporation
~€ Glemnmary Homeowners Association, Inc., the covenants, conditions
and restrictions set forth in instrument recorded in Deed Book
5879, Page 120 in the Office of the County Clerk of Jefferson
County, Kentucky are herebjr amended as follows:
1. Paragraph numbered 7(a) is hereby amended 10 resz. r
foliows:

"(a) No restriction herein contained shall prev:nt
any lot owner from constructing a gazebo, small playbouse, swing
set, jungle gym or the like oan any lot provided that the plans for
such shall have been approved in writing i:ty the Association prior
to the construction of such structure.®

2. The first sentence in paragraph numbered 7(c¢) is
hereby amended to read as follows: |

"No trailer, truck {except pick-up trucks aré spuor.s
utility: vehicles) . limousine, .c':onmercial vehicle, camper trailes,
camping vehicle or boat shall be parked of kept on any lot at any
time unless housed in a garage or basement and no vehicle shall be

continuously or habitually parked on any street or public right-of-

way in Glenmary."



3. The last sentence in paragraph numbered B is hereby
amended tco read as follows:

"All household pets including dogs and cats shall at
all times be confined to the lot owned by the owner of such pets or
shall be restrained by a leash at all times when such pat is not
confined to the pet owners’ lot.v

4. The first sentence in paragraph numbered 10 is hereby
amended to read as follows: |

"Upon the construction of a residence, the 1ot owner
shall cause to be planted two trees, each with a minimum trunk
diameter of three inches when planted in the front vard or the
landscaped area adjacent to the house.®

5. Paragraph numbered 11(b) is hereby amended to read as
follows;

"{b) ¥o hedge or fence shall be placed or planted on
any lot unless its design and placement or planting are approved in
writing by the Association. Examples of types of fences that will
be considered are fencing for children, small pets or for swimming
pool enclosures, Fence height, if approved, may only be 48 inches
maximum. Fence material is to be of wood, masonry or possible
wrought iron, and landscaped. Only a portion of the rear yard
shall be fenced, Chain link fenc¢es will not be approved.®

6. Paragraph numbered 11(d} is hereby amended to read as
follows:

*{d} No above ground swimming pools shall be erected

or place on any lot. No in-ground swimming pools shall be
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constructed or place on any lot unless its design and placement are
approved in writing by the Association, which approval shall be
within the sole and absolute discretion of the Association.*®

7. Paragraph numbered llie) is hereby amended to read as
follows:

"{e)} No antennae (except for small standard
television antennae} or microwave and other receivers and
tran;mitters {including those called "satellite dishes*) shall be
erected or placed on any lot unless its design and placement are
approved in writing by the Association, which approval shall be
within the sole and absolute discretion of the Association.
EXCEPTION: Satellite dishes smaller than 20 inches in diameter that
are installed on the structure of the house above the first floor
height are acceptable.®

8. Except as expééssly set forth above to the contrary,
the instrument recorded in Deed Book 5879, Page 120, in the Office
of the Clerk aforesaid shall remain in full force and affect.

In testimony whereof witness the signatures of Glemmary

Homeowners Association, Inc. by its duly authorized officers this

22 day of SEPTEUPen, 1999,

Glenmary Homeowners Association, Inc.

PE§51dent .
By: %&/”&/W
ecret / J
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COMMONWEALTH OF KENTUCKY)
} ss
COUNTY OF JEFFERSON }

Subscribed, sworn to and acknowledged before me a Notary

Public by _JCHAZ \/ __GReEENG as President of
Glenmary Homeowners Association, Inc., this 2. day of
SEPTEW (Xl , 1999 . /

My commission expires: /1?’9‘ JX /AA

STATE OF XENTUCKY }
} ss
COUNTY OF JEFFERSON)

Subscribed, sworn to and acknowledged before me a Notary

Public by .S/ff'-/'?’ AM'/ Dmféﬂ:%f as Secretary of
Glenmary Homecowners Association, Inc., this _ A2 day of
sz,—;,»‘e;«lm . 19'3‘;? : / |
My commission expires: ] g'7"_/ﬂ —a

7

A h DODSON & WOLFORD

9200 shelbyville Road, Suite 611
Louisville, Kentucky 40222

{(502) 426-1700

Jocwment Ho. @ DNIFISISTSI2
Lodged By: THIWS DODSON WOLFORD
fecorded On:  09/23/1999  OL:SB:RR

Total Fees: 14,00

Trarsfer Taxs A0

Couty Clerk: Bobbie Holsclaw-JFF €5 KY
4 Depety Cleek: KELWL
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DECLARATIOR OF COVENANTS, CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION

PLAT AND SUBDIVISION BOOK 377 , pace 4 £ ,4 737
JEFPERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANT, CONDITIONS AND RESTRICTIONS
FOR GLENMARY SUBDIVISION, is made on [30¢ Jesy, 1989, by HFH,
Inc., with principal office and place of business at 9509 U.S.
Highway 42, Prospect, Kentucky 40059 (*Developer®).

WHEREAS, Developer is the owner of certain real property in
Jefferson County, Kentucky, which is to be developed as a
residential subdivision:

NOW, THEREFORE, Develcoper hereby declares that sll of the
" property described in this instrument, and such additional
property as may be hereafter made subject to this Declaration,
shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of the real
property. The sasements, restrictions, covenants and conditions
shall run with the real property and be binding on all parties
having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner.

Existing Property. The real property which is subject to
this Declaration is located in Jefferson County, Xentucky and is
more particularly described as follows:

™

BEING LOTS 15 through 245, inclusive, as shown
on the plat of Glenmary Subdivision, of record
in Plat and subdivision Book . Page
Y¢49-59 in the office of the Clerk of Jefferson
County, Kentucky.

BEING a part of the same property acquired by
Developer by Deed dated January 24, 1989, of
record in Deed Book 5837, Page 661, in the
Office of the Clerk of Jefferson County,
Kentucky.

'y

" additions to Existing- . Additiona) lands may become
subject to this Declaration in any of the following manners: -

(a) Additions in Accordance with a General Plan of
. Daeveloper intends to make this section containing

231 lots a part of a larger community being developed in
accordance with current plans and known as Glenmary Subdivision.

19879120
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Developer reserves the right to create cross easements and
to restrict all of the properties according to the terms of this
Declaration. ‘The common area initially covered by this Declara-
tion shall inure to the benefit of the owners of any new lots
within Glenmary which may become subjected to this Declaration or
a similar set of deed restrictions and common area allocable to
the owners of all such lots within Glenmary shall inure to the
benefit the owners of lots recorded earlier, each to enjoy the
common area of the other and to have and to hold the same as if
sach new lot had been developed and subjected to this Declaration
simultanecusly.

All additions shall be made by filing with the Office of the
Clerk of Jefferson County, Kentucky, a Supplementary Declaratjon
of Covenants, Conditions and Restrictions with respect of the
additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. The
Supplementary Declarations may contain additions and modifications -
of the covenants and restrictions contained in this Declaration as
may be necessary to reflect the different character, if any, of
the added properties and as are not inconsistent with the scheme
of this Declaration.

(b) QOther Miditions. Additional residential property and
common area which are not presently a part of the general plan of
developrent of Glenmary may be annexed to Glenmary by Developer.

(1) Primarv Use Restrictions.

Ko lot shall be used except for private single farily resi-
dential purposes. No structure shall be erected, placed or
altered or peraitted to remain on any lot except one single
family dwelling designed.- for the occupancy of one family
(including a domestic servant living on the premises), not to
exceed two and one-half stories in height and having a single
kitchen. All residents of the dwelling, except one resident,
must be related by blood, marrisge or adoption.

(2) Approval of cpn::znc:inn.nlnn!-

No building, fence, wall. sitructure or ofher improvement
shall be erected, placed or altered on any lot until the
construction plans, specifications and a plan showing the grade
elevation .(including front, 7zrear and side elevations) and
location of the structure, fence, wall or improvement, the type
of exterior material and the driveway (which shall be of asphalt
or - concrete) shall have been gpproved in writing by Developer or
by any person or association to whom it may assign the right.
Developer may vary the established building lines, in its  sole
discretion, vhere not in conflict with applicable zoning
regulations.

Garages and driveways shall be located on the right side of
each house, when viewed from the street. Other locations will be
considered for s&pproval in writing by the Developer after
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consideration is given for the proper development of a particular
lot, such as the slope of the land, protection of existing trees,
amount of buffer area between houses and the location of other
garages and driveways on nearby lots.

(3} Bullding Materials.

The exterior building materials of all structures shall be
either brick, stone, brick veneer or stone veneer or &
combination of sBame, and shall extend to ground level. However,
Devsloper recognizes that the appearance of eother exterior
building materials (such as wood siding or wvinyl) =may be
attractive and innovative, and reserves the right to approve in
writing the use of other exterior building materizls.

(4) Ssetbhacks.

No structure shall be located on any lot nearer to the front
lot line or the side street line than front lot set back of 30
feet. Side yards total for both eighteen (18) feet with a
minimum of six (6) feet. The minimum buillding setback 1lines
shown on the recorded plat shall be followed except bay windows
and steps may project intc side areas up to eighteen (18) inches,
and open porches may project into the front yard area not more
than six (6) feet. ‘

(5) Minlsum Flocr Areas.

(a) The ground floor area of a one story house shall
be minisum of 1650 square feet, exclusive of the garage.

(b) The total floor area of & one and one-half story
house shall be a minimuwm of 1750 square feet, with the ground
floor area a minimum of 1000 square feet exclusive of garage.

{c) The ground floor area of a two story house shall
be 8 mininum of 1100 square feet, exclusive of the garage, pro-
vided further, the =minimum total for such house shall be 2200

square feet.

() Basements are required where possible, sny excep-
tion must have Developer’s approval. Finished basement areszs,
garages and open porches are not included in computing floor
area. .

(e) Garsges: Carporte. The opening or doors for vehi-
cular ‘entrances to any garage located on a lot shall not face any

lot line adjoining a street unless otherwise approved in writing
" by .Developer. All lots shall have at least & two c¢ar garage
. unless otherwise approved in writing by Developer. No detached
.garages are allowed unless otherwise approved in writing by
Developer. -Garages, &as structures, are subject to prior plan

spproval.
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No carport shall be constructed on any lot in Glenmary
Subdivision.

(6) Nuisances.

No noxious or offensive trade or activity shall be conducted
on any lot, mnor shall anything be done which may be or become an
annoyance or nuisance to the neighborhood.

(7) Dse of Othex Structures and Vehicles.

(a) No structure of & temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by a builder or developer, which shall be removed when
construction or development is completed.

(b} No outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected
on a lot shall at any time be used as a residence, temporarily or

permanently.

{c) Ko trailer, ¢truck, commercial vehicle, canper
trailer, camping vehicle or boat shall be parked or kept on any
lot at any time unless housed in & garage or basement. Ko auto~
mobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours in
any one calendar year.

(d) No automobile shall be continuocusly or habitually
parked on any street or public right-of-way in Glenmary.

(8) Animals. -

No animals, including reptiles, livestock or poultry of any
kind shall be raised, bred or kept on any lot, except that dogs,
cats or other household pets (meaning the domestic pets
traditionally recognized as household pets in this geographic
area) may be kept provided that they are not kept, bred or
maintained for any commercial or breeding purposes. aAll
household pets, including dogs and cats, =shall at all times be
confined to the lot occupied by the owner of such pet.

(9) landscaping.

After,the construction of a residence, the lot owner shall
grade -and sod that portion of the lot between the front and
street side walls of the residence and the pavement of any
abutting streets. All finished grades must be in accordance with
construction plans approved by and on file with the Jefferson
County Department of Works.

(10) Ires Eequixement.

Upon the construction of a residence, the lot owner shall
cause to be planted two trees, each with a sinimum dismeter of
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three inches, when planted in the front yard. An exception is if
existing trees (3% in diameter) are growing in the front yard.
Upon an owner’s failure to comply with this paragraph, or
paragraph {(9), Developer or any person or association to whom it
may assign the right, =may take action necessary to bring about
compliance, and the owner on demand shall reimburse Developer or
other performing party for the expense incurred in so doing.

(11) Mall and Paper Boxes: Hedges and Fences. Svwimming
Pools, Antennse.

(a) A mailbox and paper holder selected by the
Developer will be placed at lot owner’s expense.

(b} No hedge or fence shall be placed or planted on
any lot unless its design and placement or planting are approved
in writing by Developer or by any person or association to whon
it may assign the right. In only remote circumstances, such as
fencing for a small pet or for swimming pool enclosures, will
fencing be considered. Fence height, if approved, may only be
48" maximum. PFence xmaterial to be of wood, or possibly wrought
iron, and landscaped. Only a portion of the rear yard shall be
fenced. Chain link-fences will not be approved.

(¢) Developer reserves the right to place a fence on
the outer perimeter of the subdivision or, to replace existing
wire or wood fences. Fences placed will be the responsibility of
adjacent lot owners for maintenance and repairs.

(d) No aboveground swimming pools shall be erected or
placed on any lot from thie date hereof unless its design and
placement are approved in writing by Developer, which approval
shall be within the sole and absolute discretion of the Developer
and may be arbitrarily and unreasonably withheld.

(e) No antennae (except for standard small television
antennse) or microwave and other receivers and transmitters (in-
cluding those currently called "satellite dishes™) shall be
erected or placed on any lot unless its design and placement are
approved in writing by Developer, which approval shall be within
4+the so0le and absolute discretion of the Developer and may be
arbitrarily and unreasonably withheld.

(12) Clothes Lines.

Ho outside clothes lines shall be erected or placed on any
lot- s ) .

' (13) Duty to Maintain Property.

It shall be the duty of each owner to keep the grass on the
lot properly cut, to keep the lot free from weeds and trash, and
to keep it otherwise neat and attractive in appearance. Should
any owner fail to do so, then Developer, or any person or
association to vhom it may assign the right, may take such saction
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as it deems appropriate, including mowing, in order to make the
lot neat and attractive, and the owner shall upon demand
reimburse Developer or other performing party for the expense
incurred in so doing.

(14) Business: Home Occubations.

No trade or business of any kind (and no practice of
medicine, dentistry, chiropody, osteopathy and the like
endeavors) shall be conducted on any lot, nor shall anything be
done thereon which may become an annoyance or nuisance to the
neighborhood. Notwithstanding this provision or section (1)
hereof, a new house may be used by the builder thereof as a model
home for display or for the builder’s own office, provided the
use terminates within one (1) year from completion of the house.

{158) Signs.

No sign for advertising or for any other purpose shall be
displayed on any lot or on a building or a structure on any lot,
except one sign for advertising the sale or rent thereocf, which
sign shall not be greater in area than nine (9) square feet;
except Developer shall have the right to erect larger signs when
advertising the subdivisioh. This restriction shall not prohibit
placement of occupant nase signs and lot numbers as allowed by
applicable zoning regulations.

(16) Drainags.

Drainage of each lot shall conform to the general drainage
plans of Developer for the subdivision. Each home owner shall
ensure that the grading of his lot shall comply with drainage
plans. If drainage is blocked or altered the home owner shall
correct problem at his expense or Developer may correct problem
and bill the home owner for expenses to correct problem. :

{a) Underground Utility Service. Each property owner’s
electric utility service lines shall be underground throughout
the length of service line from Louisville Gas & Electric’s
(LG&E) point of delivery to customer’s building; and title to the
service lines shall remain in and the cost of installation and
maintenance thereof shall be borne by the respective lot owner
upon vwhich said service line is located.

Appropriate easenents are hereby dedicated and reserved
to each property owner, together with the right of ingress and
egress: over abutting lots or properties to install, operate and
naintain electric service lines to LG&E’s terminstion points.
Electric service lines, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on the plat
shall be maintained and preserved in their present condition and
noc encroachment therein and no change in the grade or elevation
thereof shall Dbe =made by any person or lot owner without the
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express written consent of LG&E and South Central Bell Telephone
Company and their respective successors and assigns.

(b) Easements for overhead transmission and distribu-
tion feeder lines, poles and equipment appropriate in connection
therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlined by dash
lines and designated for underground and overhead facilities.

Aboveground electric transformere and pedestals way be
installed at appropriate points in any electric easement.

In consideration of bringing service to the property
Bhown on this plat, LG&E is granted the right to make further
extensions of its lines from all overhead and underground
distribution lines.

(c) The electric and telephone easements hereby
dedicated and reserved to each lot owner, as shown on the
recorded plat of Glenmary, =shall include easements for the
installation, operation and maintenance of cable television ser~-
vice to the lot owners, including the overhead and/or underground
installation and service of coaxial cables, cable drop wires,
converters, home terminal wunits and other necessary or
appropriate equipment, as well as easements for the installation,
operation and maintenance of future communication, telecommunica-
tion and energy transxission mediums.

(17) Disposal of Irash.

No lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Trash or garbage or other waste shall
not be kept except in sanitary containers. 1If trash is placed on
lot, owner must remove within thirty (30) days.

(18) Dxains.

No stors water drains, roof downspouts or ground water shall
be introduced into the sanitary sewer system. Connections on
each lot shall be made with watsrtight joints in accordance with
all applicable plumbing code requirements.

(19) Obligation to Construct or Reconvev.

Within twenty-four (24) months after the date of conveyance
of & lot without a dwelling thereon, if the lot owner has not
begun in good faith the construction of a single family dwelling
approved according to paragraph {2), upon each lot conveyed,
Developer may elect to repurchase any and all lots on which
construction has not commenced for the original purchase price in
the deed of said lot or lots hereunder, in which event the lot
owner shall immediately reconvey and deliver possession of said
lot or lots to Developer by deed of special warranty.

1387126 7
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(a) Duty Lo Repair and Bebuild. Each owner of a lot
shall, at its sole cost and expense, repair his residence,
keeping the same in condition comparable to the condition of such
residence at the time of its initial construction, excepting only
normal wear snd tear.

If all or any portion of a residence i damaged or
destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, or reconstruct such
residence in a manner which will substantially restore it to its
apparent condition immedistely prior to the casualty.

(20) Restrictions Run Rith Iand.

Unless cancelled, altered or amended undexr the provisions of
this paragraph, these covenants and restrictions are to run with
the land and shall be binding on all parties claiming under them
for a period of thirty (30) years from the date this document is
recorded, after which tise they shall be extended automatically
for successive periods of ten (10) years. These restrictions may
be cancelled, altered or amended at any time by the affirmative
action of 75% of those persons entitled to vote pursuant to the
Articles of Incorporation of the Glenmary Homeowners Association,
Inc. Failure of any owmer to demand or insist upon observance of
any of these restrictions, or to proceed for restraint of viola-
tions, shall not be deemed a waiver of the violation, or the
right to seek enforcement of these restrictions.

(21) Enforcament.

Enforcement of these restrictions, excepting paragraph 19,
shall be by proceeding at law or in equity, br
of by a property owners
association to be formed under paragraph (23), or by Developer
itself, against any party violating or attespting to violate any
covenant or restriction, either to restrain violation, to direct
restoration or to recover damsges.

(22) Invalidation.

Invalidation of =sny one of these covenants by judgment or
court order shall not affect sny of the other provisions which
shall renain in full force and effect,

(z:)gmmmuummm

‘Bffective with the occupancy of a house on any lot, the
homeowner will automatically be a Class A member of the Glenmary
Bomeowners Association, Inc,

Every lot owner, except Developer, shall pay an annual fee on
February 1, which fee shall be $100.00 per lot for 1989. This
same amount shall automatically be charged annually until the
Assocliation gives notice of an increase or decrease. The annual
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fee shall be paid within thirty (30) days of written notice, and
shall thereafter be considered delinquent.

The Fund may only be used for purposes generally benefitting
the Association.

All annual fees shall constitute a lien upon the lot and
improvements, but shall be subordinate to the lien of any first
mortgage or vendor’s lien and shall be enforceable against the
real estate by foreclosure or otherwise. A notice of lien or lis
pendens as notice of a nonpayment of an assessment may be
recorded, but failure to record shall not invalidate or extin-
guish the lien.

(24) Homeouners Association.

Developer has incorporated the Glenmary Homeowners
Association, 1Inc., a nonprofit Kentucky corporation, and has
filed and recorded Articles of Incorporation and By-Laws which
establish a Board of Directors and officers for the Association,
and the duties for which they are responsible.

(25) Sidewalks required by construction plans approved
and on file with the Jefferson County Deparsent of Works will be
constructed on sach lot by the lot owner before house construc-
tion is completed.

{26) Developer reserves the right to utilize lot as a
possible future passageway (road) to adjacent property.

(27) The Glenmary Golf and Recreation Club, Inc. will manage
the golf course, building, swimming pools, tennis courts and
other recreational amenities. Initial purchasers of homesites,
or houses within Glemmary Subdivision will be given an opporunity
to bevome members in the Club. Initial purchasers of houses have
sixty (60) days after taking title to property to contact the
Club and apply for membership. Purchasers of lots may apply for
membership in the Club upon taking title to the lot up to the
time 60 days after occupancy of a house constructed on the lot by
or for the lot osmer. After the 60-day time period expires,
application and membership to the Club will be pursuant to the
By~Laws of the Club. Membership in the Club may include members
from other neighborhoods, subdivisions or communities.

(28} Membership in the Glenmary Golf and Recreation Club,
Inc. will: be obtained after the payment of fees in accordance
with the By-Laws of the Club. .Various levels of membership will
be avajlable, including full memberehips or sociasl memberships.

(29} Owners of lots, homes or any residents understand that
Glenmaiy Golf and Recreation Club, Inc. will be an integral part
of the subdivision community. Operation of the Club will be for
the benefit of the membership and guests. Homeowners adjacent to
the golf course on land operated by the Club understand that
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recreation activities will be conducted as permitted by the By~
Laws of the Club.

(30) All owners of lots bordering, or backing up to the golf
course, shall, during the construction period for clearing and/or
building of any structure on the lot, place a fabric silt fence
minimum 18% in height and a minimum of 6* underground along the
perimeter of the lot contiguous to the golf course. This silt
fence shall resain in good repair during the entire construction
period, removed only when the lot is seeded and grass has been
established. The purpose is to keep silt from contaminating the
golf course. No dumping of dirt, trees, wood or any material
will be permitted on the golf course land. No paper debris shall
be sllowed to blow from lot to golf course land. Removal or
clean up of the above-referenced iteme shall be at lot owner’s

expense.

(31) Pences if erected by Developer on the outer perimeter
and at the rear of lots in various parts of the subdivision wiil
become the property of abutting lot owner. Fences will be main-
tained and painted by the lot owner. '

WITNESS the s 9?mﬁtm-.‘ca of Developer by its duly authorized
officer on this _I{~% day of _.Jilq ___, 1989.

HFH, IRC. - Glenmary Subdivision
& Kentucky Corporation

STATE OF KENTUCKY ;
8S
COUNTY OF JEFFERSON )

’.' The foregoing instrument was acknowledged before me this

_i2® day of __Juwty _, 1989, by Donald R. Henson, President of

HPH, Inc., Glenmary Subdivision, & Kentucky Corporation, on
behalf of the corporation.

My commission expires: Ot7bce 7 1591

Kt THtl - S

' -NOTARY P{I}IC, State-at- p D

. ., | .

o ) P =

".‘ e

. PREP BY: ~

s T el N
=8

o O

2100 ;{ st National Tower o
Louisville, Kentucky 40202
Phone: (502) 582-18%1

END OF DOCUMENT . ;;;,Q -
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION

p)
PLAT AND SUBDIVISION BooK 377 , pace Y&, 4 F+3¢
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANT, CONDITIONS AND RESTRICTIONS
FOR GLENMARY SUBDIVISION, is made on lﬂﬂgc 11&4;:, 1989, by HFH,
Inc., with principal office and place of business at 9509 U.S.
Highway 42, Prospect, Kentucky 40059 (®Developer®™).

WHEREAS, Developer is the owner of certain real property in
Jefferson County, Xentucky, which is to be developed as a
residential subdivision:

NOW, THEREFORE, Developer hereby declares that all of the
property described in this instrument, and such additional
property as may be hereafter made subject to this Declaration,
shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of the real
property. The easements, restrictions, covenants and conditions
shall run with the real property and be binding on all parties
having any right, title or interest in it, their heirs,
successoxs and assigns, and shall inure to the benefit of each

owner.

Existing Property. The real property which is subject to
this Declaration is located in Jefferson County, Kentucky and is
more particularly described as follows:

BEING LOTS 15 through 245, inclusive, as shown
on the plat of Glenmary Subdivision, of record

in Plat and sSubdivision Book . Page
Y% 49=$9 in the Office of the Clerk of Jefferson

County, Kentucky.

BEING a part of the same property scquired by
Developer by Deed dated January 24, 1989, of
record in Deed Book 5837, Page 661, in the
Office of the Clerk of Jefferson County,

Kentucky.

4

 Additions to Existing- . Additional lands may beconme
subject to this Declaration in any of the following manners:

(a) in Accordasnce with a Gensral PRlan of
. Developer intends to make this section containing

231 lots a psrt of a larger community being developed in
accordance with current plans and known as Glenmary Subdivision.

10879120
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Developer reserves the right to create cross easements and
to restrict all of the properties according to the terms of this
Declaration. The common ayea initially covered by this Declara-
tion shall inure to the benefit of the owners of any new lots
within Glenmary which may become subjected to this Declaration or
a similar set of deed restrictions and common area allocable to
the owmers of all such lots within Glenmary shall inure to the
benefit the owners of lots recorded earlier, each to enjoy the
common area of the other and to have and to hold the same as if
@ach new lot had been developed and subjected to this Declaration
simultaneously.

"All additions shall be made by filing with the Office of the
Clexrkx of Jefferson County, Kentucky, & Supplesentary Declaration
of Covenants, Conditions and Restrictions with respect of the
additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. The

Supplementary Declarations may contain additions and modifications -

of the covenants and restrictions contained in this Declaration as
may be necessary to reflect the different character, if any, of
the added properties and as are not inconsistent with the schexe
of this Declaration.

{b) oOther Additiong. Additional residential property and
cosmon area which are not presently a part of the general plan of
developrent of Glenmary may be annexed to Glenmary by Developer.

(1) Primary Use Restrictions.

No lot shall be used except for private single family resi-
dential purposes. Ko structure shall be erected, placed or
altered or peraitted to remain on any lot except one single
family dwelling designed- for the occupancy of one family
(including a domestic servant living on the premises), not to
exceed two and one-half stories in height and having a single
kitchen. All residents of the dwelling, except one resident,
must be related by blood, marriage or adoption.

{(2) Wuwm.

¥o building, fence, wall. structure or other improvement
shall be erected, placed or a&altered on any lot wuntil the
construction plans, specifications and a plan showing the grade
elevation .(including front, rear and side elevations) and
location of the structure, fence, wall or improvement, the type
of exterior material and the driveway (which shall be of asphalt
or . concrete)} shall have been approved in writing by Developer or
by any person or association to whom it may assign the right.
Developer wmay vary the established building lines, in its  socle
discretion, where not in conflict with applicable zoning
regulations.

Garages and driveways shall be located on the right side of
each house, when viewed from the street. Other locations will be
considered for approval in writing by the Developer after
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consideration is given for the proper development of a particular
lot, such as the slope of the land, protection of existing trees,
amount of buffer area between houses and the location of other
garages and driveways on nearby lots.

(3) Bullding Matexials.

The exterior building materials of all structures shall be
either brick, stone, brick veneer or stone veneer or a
combination of same, and shall extend to ground level. However,
Developer recognizes that the appearance of other exterior
building materials (such as wood siding or wvinyl) may be
attractive and innovative, and reserves the right to approve in
writing the use of other exterior building materials.

{(4) Sstbacks.

No structure shall be located on any lot nearer to the front
lot 1line or the side street line than front lot set back of 30
feet. Side yards total for both eighteen (18) feet with a
minimue of six (6) feet. The minimum building setback 1lines
shown on the recorded plat ghall be followed except bay windows
and steps may project into side areas up to eighteen (18) inches,
and open porches may project into the front yard area not more
than six (6) feet. )

(5) Kinimus Floor Arsas.

(a) The ground floor area of & one story house shall
be minizum of 1650 square feet, exclusive of the garage.

(b) The total:floor area of a one and one-half story
house shall be a minimum of 1750 square feet, with the ground
floor area a minimum of 1000 square feet exclusive of garage.

(¢) The ground floor area of & two story house shall
be a minimum of 1100 square teet, exclusive of the garage, pro-
vided further, the miniwmum total for such house shall be 2200

sguare feet.

(d) Basements are required where possible, any excep-
tion must have Developer’s approval. Finished basement areas,
garages and open porches are not included in computing floor
area. .

{e) Garages: Carports. The opening or doors for vehi-
cular ‘entrances to any garage located on a lot shall not face any
lot line.adjoining a street unless otherwise approved in writing
"by .Developer. All 1lots shall have at least a two car garage
. unless otherwise approved in writing by Developer. Ho detached
-garages are allowed unless otherwise approved in writing by

Developer. -Garages, as structures, are subject to prior plan

approval.

1008 7Ine 122 3



aﬁﬂSﬁnﬁ;mﬁ]U33

No carport shall be constructed on any lot in Glenmary
Subdivision.

(6) MNulsances.

No noxious or offensive trade or activity shall be conducted
on any lot, nor shall anything be done which may be or become an
annoyance or nuisance to the neighborhood.

(7) Use of Other Structures and Vehicles.

(a) No structure of a temporary character shall be
permitted on any lot except temporary tool sheds or field offices
used by & builder or developer, which shall be removed when
construction or development is completed.

(b} Ko outbuilding, trailer, basement, tent, shack,
garage, barn or structure other than the main residence erected
on a lot shall at any time be used as a residence, temporarily or

permanently.

(c) No trailer, truck, commercial vehicle, canper
trailer, camping vehicle or boat shall be parked or kept on any
lot at any time unless housed in a garage or basement. No auto-
mobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours in
any one calendar year. .

{d) No automobile shall be continuously or habitually
parked on any street or public right-of-way in Glenmary.

(8) Animals. "

No animals, including reptiles, livestock or poultry of any
kind shall be raised, bred or kept on any lot, except that dogs,
cats or other household pets (meaning the domestic pets
traditionally recognized as household pets in this geographic
area) may be Xkept provided that they are not kept, bred or
maintained for any  commercial or breeding purposes. all
household pets, including dogs and cats, shall at all times be
confined to the lot occupied by the owner of such pet.

(9) Landscaping.

After,the construction of a residence, the lot owner shall
grade - and sod that portion of the lot between the front and
street side walls of the residence and the pavement of any
abutting streets. All finished grades must be in accordance with
construction plans approved by and on file with the Jefferson
County Department of Works.

(10) Iree Reguixement.

Upon the construction of a residence, the lot owner shall
cause to be planted two trees, each with & minimux diswmeter of
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three inches, when planted in the front yard. An exception is if
existing trees (3" in diameter) are growing in the front vyard.
Upon an owner’s failure to comply with this paragraph, or
paragraph (9), Developer or any person or association to whom it
may assign the right, =may take action necessary to bring about
compliance, and the owner on demand shall reimburse Developer or
other performing party for the expense incurred in so doing.

(11) Mail and Paper Boxes; Hedges and Fences, Swimming
Pools,. Antennae.

(a) A wailbox and paper holder selected by the
Developer will be placed at lot owner’s expense.

{b) No hedge or fence shall be placed or planted on
any lot unless its design and placement or planting are approved
in writing by Developer or by any person or association to whom
it may assign the right. In only remote circumstances, such as
fencing for a small pet or for swimming pool enclosures, will
fencing be considered. Fence height, if approved, may only be
48" maximum. Fence material to be of wood, or possibly wrought
iron, and landscaped. Only a portion of the rear yard shall be
fenced. Chain link fences will not be approved.

' (c) Developer reserves the right to place a fence on
the outer perimeter of the subdivision or, to replace existing
wire or wood fences. Fences placed will be the responsibility of
adjacent lot owners for maintenance and repairs.

(d) No aboveground swisming pools shall be erected or
placed on any lot from thie date hereof unless jits design and
placement are approved in writing by Developer, which approval
shall be within the sole and absolute discretion of the Developer
and may be arbitrarily and unreasonably withheld.

{(e) No antennae (except for standard small television
antennae) or microwave and other receivers and transmitters (in-
cluding those currently called “satellite dishes®) ghall be
erected or placed on any lot unless its design and placement are
approved in writing by Developer, which approval shall be within
+the sole and absolute discretion of the Developer and may be
arbitrarily and unreasonably withheld.

(12) Clothes Lines.

No outside clothes lines shall be erected or placed on any
1°t~ PR 7

" (13) Duty to Maintain Property.

It shall be the duty of each owner to kXeep the grass on the
lot properly cut, to keep the lot free from weeds and trash, and
to keep it otherwise neat and attractive in appearance. Should
any owner fail to do so, then Developer, or any person or
association to whom it may assign the right, may take such action
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as it deems appropriate, including mowing, in order to make the
lot neat and attractive, and the owner shall upon demand
reimburse Developer or other performing party for the expense
incurred in so doing.

(14) Business: Home Occupations.

No trade or business of any kind {(and no practice of
medicine, dentistry, chiropody, osteopathy and the 1like
endeavors) shall be conducted on any lot, nor shall anything be
dene thereon which may become an annoyance or nuisance to the
neighborhood. Notwithstanding this provision or section (1)
hereof, a new house may be used by the builder thereof ag & model
home for display or for the builder’s own office, provided the
use terminates within one (1) year from completion of the house.

(15) Signs.

No sign for advertising or for any other purpose shall be
displayed on any lot or on a building or a structure on any lot,
except one sign for advertising the sale or rent thereof, which
sign shall not be greater in area than nine (9) square feet;
except Developer shall have the right tc erect larger signs when
advertising the subdivision. This restriction shall not prohibit
placement of occupant name signs and lot numbers as allowed by
applicable zoning regulations.

{(16) Drainage.

Drainage of each lot shall conform to the general drainage
plans of Developer for the subdivision. Each home owner shall
ensure that the grading of his lot shall comply with drainage
plans. If drainage is Nhlocked or altered the home owner shall
correct problem at his expense or Developer may correct ptoblen
and bill the home owner for expenses to correct problem.

(a) Underground Utility Service. Each property owner’s
@lectric wutility service lines shall be underground throughout
the length of service line from Louisville Gas & Electric’s
(1LG&E) point of delivery to customer’s building; and title to the
service lines shall remain in and the cost of installation and
maintenance thereof shall be borne by the respective lot owner
upon which said service line is located.

Appropriate essenents are hereby dedicated and reserved
to each property owner, together with the right of ingress and
egress: over abutting lots or properties to install, operate and
maintain electric serviceé lines to LG&E’s tarnination points.
Electric service lines, as installed, shall deteramine the exact
location of said easements.

The _electric and telephone easements shown on the plat
shall be maintained and preserved in their present condition and
no encroachment therein and no change in the grade or elevation
thereof shall be wmade by any person or lot owner without the
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express written consent of LG&E and South Central Bell Telephone
Company and their respective successors and assigns.

{b) Easements for overhead transanission and distribu-
tion feeder lines, poles and equipment appropriate in connection
therewith are reserved over, across and under all spaces
(including park, open and drainage space area) outlined by dash
lines and designated for underground and overhead facilities.

Aboveground electric transformers and pedestals may be
installed at approprisate points in any electric easement.

In consideration of bringing service to the property
shown on this plat, LG&E is granted the right to make further
extensions of its lines from all overhead and underground
distribution lines.

(c} The elaectric and telephone easements hereby
dedicated and reserved to each lot owuner, as shown on the
recorded plat of Glenmary, shall include easements for the
ingtallation, operation and maintenance of cable television ser-
vice to the lot owners, including the overhead and/or underground
installation and service of coaxial cables, cable drop wires,
converters, home terminal units and other necessary or
appropriate equipment, as well as easements for the installation,
operation and maintenance of future communication, telecommunica-
tion and energy transaission mediums.

(17) Disposal of Trash.

Ko lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. fTrash or garbage or other waste shall
not be kept except in sanitary containers. If trash is placed on
lot, owner must remove within thirty (30) days.

(18) Drains.

Ko storm water drains, roof downspouts or ground water shall
be introduced into the sanitary sewer systex. Connections on
each lot shall be made with watertight joints in accordance with
all applicable plumbing code requirements.

{19) obligation to construct or Reconvey.

Within twenty-four (24) months after the date of conveyance
of a lot without & dwelling thereon, if the lot owner has not
begun in good faith the construction of a single family dwelling
approved according to paragraph (2), upon each lot conveyed,
Developer .may elect to repurchase any and all 1lots on which
construction has not commenced for the original purchase price in
the deed of said lot or lots hereunder, in which event the lot
owner shall immediately reconvey and deliver possession of said
lot or lots to Developer by deed of speclal warranty.

13879126 7
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(a) Duty Lo Repair and Rebuild. Each owner of a lot
shall, at its sole cost and expense, repair his residence,

keeping the same in condition comparable to the condition of such
residence at the time of its initial construction, excepting only
normal wear and tear.

If all or any portion of a residence is damaged or
destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, or reconstruct such
residence in a manner which will substantially restore it to its
apparent condition immediately prior to the casuslty.

(20) Restrictions Run Hith Land.

Unless cancelled, altered or amended under the provisions of
this paragraph, these covenants and restrictions are to run with
the land and shall be binding on all parties claiming under them
for a period of thirty (30) years from the date this document is
recorded, after which time they shall be extended automatically
for successive periocds of ten (10) years. These restrictions may
be cancelled, altered or amended at any time by the affirmative
action of 75% of those persons entitled to vote pursuant to the
Articles of Incorporation of the Glenmary Homeowners Association,
Inc. Fallure of any owner to demand or insist upon observance of
any of these restrictions, or to proceed for restraint of vicla-
tions, shall not be deemed a waiver of the wviolation, or the
right to seek enforcement of these restrictions.

(21) Enforcement.

Enforcement of these restrictions, excepting paragraph 19,
shall be by proceeding at law or in equity, brought by any owner
of real property in Glenmary Subdivision, by a property owners
association to be formed under paragraph (23), or by Developer
itself, against any party violating or attempting to viclate any
covenant or restriction, either to restrain violation, to direct
restoration or to recover damages.

(22) Invalidation.

Invalidation of any one of these covenants by judgment or
court order shall not affect any of the other provisions which
shall renain in full force and effect.

(zs)mmmmm

‘Bffective with the occupancy of a house on any lot, the
honeowner will automatically be a Class A member of the Glenmary
Homeowners Association, Inc.

Every lot owner, except Developer, shall pay an annual fee on
February 1, which fee shall be $100.00 per lot for 1989. This
same amount shall automatically be charged annually until the
Association gives notice of an increase or decrease. The annual
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fee shall be paid within thirty (30) days of written notice, and
shall thereafter be considered delinquent.

The Pund may only be used for purposes generally benefitting
the Association.

All annual fees shall constitute a lien upon the lot and
improvements, but shall be subordinate to the lien of any first
mortgage or vendor’s lien and shall be enforceable against the
real estate by foreclosure or otherwise. A notice of lien or lis
pendens &as notice of a nonpayment of =an assessment may be
recorded, but failure to record shall not invalidate or extin-
guish the lien.

(24) Homeowners Association.

Developer has  incorporated the Glenmary  Homeowners
Association, Inc., a nonprofit Kentucky corporation, and has
filed and recorded Articles of Incorporation and By~Laws which
sstablish a Board of Directors and officers for the Association,
and the duties for which they are responsible.

{25) Sidewalks required by construction plans approved by
and on file with the Jefferson County Deparment of Works will be
constructed on each lot by the lot owner before house construc-
tion is completed.

(26) Developer reserves the right to utilize lot as a
possible future passageway (road) to adjacent property.

(27)1ﬁha.Glanlnryﬁ801f=and Recreation Club, Inc. will manage
the golficourse, building, swimming pools, tennis courts and
other recreational amenities. Initial purchasers of homesites,
or houses within Glenmary Subdivision will be given an opporunity
to become members in the Club. Initial purchasers of houses have
sixty (60) days after taking title to property to contact the
Club and apply for membership. Purchasers of lots may apply for
membership in the Club upon taking title to the lot up to the
time 60 days after occupancy of & house constructed on the lot by
or for the lot owner. After the 60-day time period expires,
application and membership to the Club will be pursuant to the
By-Laws of the Club. Membership in the Club may include members
froe other neighborhoods, subdivisions or communities.

(28) Membership in the Glenmary Golf and Recreation Club,
Inc. will: be obtained after the payment of fees in accordance
with the By-Laws of the Club. .Various levels of membership will
be svailable, including full memberships or social memberships.

{29} Owners of lots, homes or any residents understand that
Glenmaiy Golf and Recreation Club, Inc. will be an integral part
of the subdivision community. Operation of the Club will be for
the benefit of the membership and guests. Homeowners adjacent to
the golf course on land operated by the Club understand that
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recreation activities will be conducted as permitted by the By-
Laws of the Club.

(30) All owners of lots bordering, or backing up to the golf
course, shall, during the construction period for clearing and/or
building of any structure on the lot, place a fabric silt fence
minimum 18% in height and a minimum of 6* underground along the
perimeter of the lot contiguous to the golf course. This silt
fence shall remain in good repair during the entire construction
period, removed only when the lot is seeded and grass has been
established. The purpose is to keep silt from contaminating the
golf course. No dumping of dirt, trees, wood or any material
will be permitted on the golf course land. No paper debris shall
be allowed to blow from lot to golf course land. Removal or
clean up of the above-referenced items shall be at lot owner'’s

expense.

(31) Pences if erected by Developer on the outer perimeter
and at the rear of lots in various parts of the subdivision will
become the property of abutting lot osmer. Fences will be main-
tained and painted by the lot owner. '

WITHESS the gﬁ?natu:é of Developer by its duly authorized
day of _ . Jidq . ____, 1989.

officer on this _{a
HFH, INC. - Glenmary Subdivision

STATE OF KENTUCKY )
) S8

COUNTY OF JEFFERSON )
5, The foregoing instrument was acknowledged before me this
42" day of _Juty _ , 1989, by Donald R. Henson, President of

HFH, Inc., Glenmary Subdivision, a Kentucky Corporation, on
behalf of the corporation.

My commission expires: Dbk T 1991
) —
K. Tt Lo
' “ROTARY %ff}xc. State~-at-La¥ge 2
S o ) rhil
. | 2 E
THIS INS W BY: XD
L - SN

KYLE 5/ BARD e Q3
2100 st National Tower =
Louisville, Kentucky 40202
Phone: (502) 582-1891

END OF DOGUMENT _F
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AMENDMENT
TO
SUPPLEMERTARY DECLARATICN OF COVENANTS
CONDITIGNS AND RESTRICTIONS
GLENMARY SURDIVISION, SECOTION IT
PLAT AND SUBDIVISION BOOK 37, PAGE 99
JEFFERSON COUNTY, KENTUCKY
Upon the affirmative vote of more than 75% of those
persons entitlad to vote pursuant to the Articles of Incorporation
of Gienmary Homeowners Association, Inc., the covenants, conditions
and restrictions set forth in ingtrument recorded in Doed Book
55346, Page 876 in the Office of the County Clerk of Jefferson
County. Kentucky are hereby amended as follows:
1. Paragraph numbered 7{a} is hereby amended to read as
follows:

"(a) No restriction herein contained shall prevent
any lot owner from constructing a gazebo, small playhouse, swing
set, jungle gym or the like on any lot provided that the plans for
such shall have been approved in writing by the Association prior
to the construction of such structure.®

| Z. The first sentence in paragraph numbersd 7{c¢} is
hereby amended to read as follows:

"Ho trailer, truck {except pick-up trucks and sports
utility wvehicles). limousine, commercial vehicle, camper trailer,
canping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage Or basement and no vehicle shall be

continuously or habitually parked on any street or public right-of-

way in Glenmary.®
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3. The last sentence in paragraph numbered 8 is hereby
amended to read as follows:

“"All househeld pets including dogs and cats shall at
all times be contined to the lot owned by the owner of such pets or
shall be restrained by a leash at all times when such pat is not
confined to the pst owners' lot.v

4. The tirst sentence in paragraph anumbered 10 is hereby
amended to read as follows: |

“Upon the construction of a residence, the 1ot owner
gshall cause to be planted two trees, sach with & minimum trunk
diameter of three inches when planted in the front vard or the
landscaped areas adjacent to the house."

5. Paragraph rumbered 11 (b} is hereby amended to read as
follows

*{b) No hedge or fence shall be placed or planted on
any lot unless its design and placement or planting are approved in
writing by the Assoviation. Examples of types of fances that will
be considerad are fencing for children, small pets or for swimming
pool enclosures. Fence height, if approved, may only be 48 inches
maximum. Fence material is to be of wood, masonry or possible
wrought lron, and landscaped. Only a portion of the rear yard
shall be fenced., Chain link fernces willl not be approved.®

&. Paragraph numbered 11{d} is hereby amended toc read as
follows:

YA} Ro abovae ground swimming pools shall be erected

or place on any lot. No in-ground swimming pools shall be
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constructed or place on any lot unless its design and placement are
approved in writing by the Associstion, wnich approval shall be
within the sole and absolute discretion of the Association.®

7. Paragraph numbered 1l{e} is hereby amended to read as
follows:

*{a} No antennae {except for small standard
television antennae) or mlcrowave and other receivers and
transmitters (including those called "satellite dishes") shall be
erected or placed on any lot unless 1ts design and placement are
approved in writing by the Association, which approval shall be
within the sole and absolute discretion of the Association.
EXCEPTION: Satellite dishes smaller than 20 inchas in diameter that
are installed on the structure of the house above the first floor
height are acceptable."

8. Except as expressly set forth above to the contrary,
the instrument recorded in Deed Book 5946, Page B76, in the Office
of the Clerk aforesaid shall remain in full force and affect.

In testimony whereof witness the signatures of Glenmary

Eomeowners Assoclation, Inc. by its duly authorized officers this

AR day of __S&P;, 1999

Glenmary Homeowners Association, Ilnc.

v Q0.
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COMMONWEAELTH OF KENTUCKY}
] ss
COUNTY OF JEFFERSON ]

Subscribed, sworn te and acknowledged before me a Notary

Public by _ JOMAS V. (LR TS as President of
Glenmary Homeowners Association, 1In¢., this 22, day of
DEFTEM RIL , 19389

My commission expires:

STATE OF KENTUCEY ]
} o=zs
COUNTY OF JEFFERSON}

subscribed, sworn to and acknowledged before me a Notary

Public by .__ngrt,eﬂ/!-a;/ /’ff?f!/ Bea/ég;/_;‘ as Secretary of

Glenmary Homeowners Association, Inc., this o2 e day of

SLPTEMSBERL , 1989 _.

My commission expires: ///4”7" ﬂ,ﬂ\ /A'

This Instrumeny Preparsd By:

Harold &, THomas
THOMAZ " DOOSCGN & WOLFORD )

5200 Bhelbvville Reoad, Suite A1l Pocusent Ho,: DHISS9LTTDI3

Louisville, Kentucky 40222 Lodged By: THONAS DODSIM WOLFDRD

(502) 426-1700 fecorded Bu:  OA/EI1999 (15987
Tetal Fees: FLR
Transfer Tand Ry

T P g 1 FEER T County Clerk: Bobbie Holselaw-JEFF (0 K¥
;i ’;ﬁ ii\%t 4 Deprety Clerks KELWL
ARIUIUA | I |
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CORRECTED SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION II

PLAT ARD 3UBDIVISION BOOK 37, PAGES 99, 100 AND 101
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATICON OF COVENANTS, CONDITIORS AND
RESTRICTIONS FOR GLENMARY SUBDIVISION (Section II), im made on
“ﬁhpmniwa?, 1930, by HFH, Inc., with principal office and place
of bueiness at 9420 Bunsen Parkway, Suite 206, lLouisvilla,
Kentucky 40220 ("Developer").

WHEREAS, Daveloper 1s the owner of certain real property in
Jefferson County, Kentucky, which is to be developed as a
residential subdivision:

NOW, THEREFORE, Developer hereby declares that all of the
property described in this instrument, and such additional
property as may be hereafter made subject te this Declaration,
shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of the real
property. The easements, restrictions, covenants and conditions
shall rum with the real property and be binding on all parties
having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each
owner.

Existing Property. The real property which is subject to
this Declaration is located in Jefferson County, Kentucky and is
more particularly described as follows:

BEING LOTS 246 through 345, inclusive, as
shown on the plat of Glenmary Subdivision, of
record in Plat and Subdivision Book 37, Pages
99, 100 and 101, in the Office of the Clerk
of Jefferson County, Kentucky,

BEING a part of the same property acguired by
Developer by Dead dated January 24, 1989, of
record in Deed Book 5837, Page 661, in the
Office of the Clerk of -Jefferson County,
Kentuoky.

Additjons to Existing Property. Additional lands may become
subject to this Declaration In any of the following manners:

(a) Additions in Accordance with a General Plan of
Developmant. Developer intends to make this section containing
100 lots a part of a larger community being developed in
accordance with current plans and known as Glenmary Subdivision,

;33159':!6 ?ﬁGES?S
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Developer reserves the right to create cross easements ang
to restrict all of the properties according to the terms of this
Declaration. The common area initially covered by this Declara-
tion shall inure to the benefit of the owners of any new lots
within Glenmary which may become subjected to this Declaration orx
a similar set of deed restrictions and common area allocable to
the owners of all such lots within Glenmary shall inure to the
benefit the owners of lots recorded earlier, each to enjoy the
common area of the other and to have and to hold the same as  if
each new lot had been developsd and subjected to this Declaration
ginultanecusly.

431 additions shall be made by filing with the Office of the
Clerk of Jeffermon County, Kentucky, a Supplementary Declaration
of <Covenants, Conditions and Restrictions with respect of the
additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. The
Supplementary Declarations may contain sdditions and moedifications
of the covenants and restrictions contained in this Declaration as
may be necessary to reflect the different character, if any, of
the added properties and as are not inconsistent with the scheme
of this Declaration.

{b) Qther Additions. Additional residentisl property and
common area which are not presently a part of the general plan of
development of Glenmary may be annexed to Glenmary by Developer.

(1) Primary Use Restrictions.

No lot shall be used except for private single family resi-
dential purposes. No structure shall be erected, placed or
altered or permitted to remain on any lot except one single
family dwelling designed for <the occupancy of one family
{including a domestic servant living on the premises), not to
exceed two and one~half stories in height and having a single
kitchen. All residents of the dwelling, except one resident,
must be related by blood, marriage or adoption.

{2) Approval of Construction Plans.

No bujlding. fence, wall, sgtructure or other improvement
shall be erectad, placed or altered on any 1lot until the

construction plans, specifications and a plan showing the grade
elevation (including front, rear and side elevations)} and
location of the astructure, fence, wall or improvement, the type
of exterior material and the driveway (which shall be of asphalt
or concrete} shall have been gpproved in writing by Developer or
by any person or assocliation to whom it may assign the right.
Developer may vary the established building lines, in its sole
digcretion, where not in conflict with applicable zoning
regulations.

Garages and driveways shall be located on the right side of

gach house, when viewed from the street. Other locations will be
considered for approval in writing by the Devaloper after
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consideration is given for the proper development of a particular
lot, such as the =slope of the land, protection of existing trees,
amount of buffer area between houses and the location o©of other
garages and driveways on nearby lots.

{3) Building Materials.

The exterior building materials of all structures shall be
elther brick, stone, brick veneer or stone veneer or &
combination of same, and shall extend to ground level. However,
beveloper recognizes that the appearance of other exterior
building wmaterials (such as wood siding or vinyl) may be
attractive and innovative, and reserves the right to approve in
writing the use of other exterior building materials.

(4) Setbacks.

Ko structure shall be leoccated on any lot nearer to the front
lot 1line or the side street line than front lot set back of 230
feet. Side yards total for both eighteen {18) feet with a
minimum of six [(6) feet. The minimum building setback lines
shown on the recorded plat shall be followed except bay windows
and steps may project inte side areas up to eighteen (18) inches,
and open porches may project into the front yard area not wmore
than six (6) feet.

{5) Hinloum Floor Arsas.

(a} The ground floor area of a one story house shall
be minimum of 1650 sguare feet, exclusive of the garage.

{b} The total floor area of a one and one-half story
house shall be a minimum of 1750 sguare feet, with the ground
floor area a minimum of 1000 square feet axclusive of garage.

(c} The ground floor area of & twe story house shall
be a minimum of 1100 sqguare feet, exclusive of the garage, pro~
vided further, the ninimum total for such house shall be 2200
gguare feet.

(@) Basements are required where possible, any excep-
tion must have Developer®s approval. Finished basement areas,
garages and opan porches are not included in computing floor
Are.

{e) Garages: Carports. The opening or doors for vehi-
cular entrances to any garage lcocated on & lot shall not face any
lot line adjoining a street unless otherwise approved in writing
by Developer. 411 1lets shall have at least a twoe car garage
unless otherwise approved in writing by Develgper. No detached
garages -are allowed unless ctherwise approved in writing by
Daveloper. Garages, as structuree, are subject to prior plan
approval.

;ﬁﬂl 5946 PRLE 8?8 3
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Noc carport shall be constructed on any lot in Gilenmary
Subdivision.

{6) Hulsanges.

No noxious or offensive trade or activity shall he conducted .
on any lot, nor shall anything be done whlech may be or become an
annoyance or nuisance to the neighborhood.

{7} Use of Other Structures and Vehicles.

{a) No structure of a temporary character shall be
pernitted on any lot except temporary tool sheds or field offices
uged by a builder or developer, which shall be removed when
construction or development is completed.

{b) No outbullding, traller, basement, tent, shack,
garage, barn or structure other than the main residence erected
on a lot shall at any time be used as a residence, temporarily or
permanently.

{c} No trailer, truck, commercial vyehicle, camper
trailer, camping wvehicle or boat shall be parked or kept on any
lot at any time unless housed in a garage or basement. No auto-
wobile which is inoperable shall ke parked on any strest in the
subdivision for a period in excess of twenty-four (24} hours in
any one cialendar year.

(d) No automobile shall be continuously or habitually
parked on any street or public right-of-way in Glenmary.

{8} Animals.

No animals, including reptiles, livestock or poultry of any
kind shall be raised, bred or kept on any lot, ewcept that dogs,
cats or other household pets {meaning the domestic pets
traditionally recognized as household pets in this geographic
area) may be kept provided that they are not Xept, bred or
maintained for any commercial or breeding purposes. All
household pets, including dogs and cats, shall at all times be
confined to the lot occupied by the owner of such pet.

{3) ILandscaping.

After the construction of a residence, the lot owner shall
grade and sod that portion of the lot between ¢the front and
street =side walls of the residence and the pavement of any
abutting streets. All finlshed grades must be in accordance with
construction plans approved by and on file with the Jefferson
County Department of Works.

(10) Tres Regqulirement.

Upon the construction of a residence, the lot owner shall
cause to be planted two trees, each with a mininum diameter of

ns-um‘f‘ i
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three inches, when planted in the front yard. An exception is if
existing trees (3" in diameter) are growing in the front yard.
Upon an owner‘s failure to comply with this paragraph, or
paragraph (9), Developer or any person or association to whom it
may assign the right, may take action necessary to bring about
compliance, and the owner on demand shall reimburse Developer or
other performing party for the expense incurred in so doing.

{11) ¥ail and Paper Boxes: Hedges and Fences. Swimning
Pogls, Antennae.

(a) A mallbox and paper holder selected by the
Developer will be placed at lot owner’s expense.

(b) No hedge or fence shall be placed or planted on
any lot unless jts design and placement or planting are approved
in writing by Developer or by any person or association to whom
it nay assign the right. In only remote circumstances, such as
fencing for a small pet or for swimming pool enclosures, will
fencing be considered. Fence height, if approved, may only be
48" maximum. Fence material to be of wood, or possibly wrought
iron, and landscaped. Cnly a portion of the rear yard shall be
fenced. Chain link fences will not be approved.

(¢} Developer reserves the right to place a fence on
the outer perimeter of the subdivision or, to replace axisting
wire or wood fenges, Fences placed will be the responsibility of
adjacent lot owners for maintenance and repairs.

{d} ¥o aboveground swimming pools shall be erected or
placed on any lot from the date hereof unless its design and
placement are approved in writing by Developer, which approval
shall be within the socle and absolute discretion of the Developer
and may be arbitrarily and unreascnably withheld.

{2} MNo antennae (except for standard small television
antennae) or microwave and other receivers and transmitters (in-
cluding those currently called Ysatellite dishes™) shall be
eracted or placed on any lot unless its design and placement are
approved in writing by beveloper, which approval shall be within
+the s0le and absclute discretion of the Developer and may be
arbitrarily and unreasonably withheld.

(12) Clothes Lines.

No outside clothes lines shall be exrected or placed on any
lot.

{13) pDuty to Maintain Property.

It &hall be the duty of each owner to Xeep the grass on the
iot properly cut, to ksep the lot free from weeds and trash, and
to keep it otherwise neat and attractive in appearance. Shoulad
any owner fall to do so, then Developer, or any Dperson or
mssociation to whom it may assign the right, may take such actlion

iéax5945?a5i880 5



as 1t deems appropriate, including mowing, in order to make the
lot neat and attractive, and the owner shall upon cdemand
reimburse Developer or other perforwing party for the expense
incurred in so doing.

(14} Business: Home Occupations.

No trade or business of any kind (and po practice of
medicine, dentistry, chiropady, ostecpathy and the  like
endeavors) shall be conducted on any lot, nor shall anycthing be
done thereon which may become an annoyance or nuisance to the
neighborhaod. HNotwithstanding this provision or section (1)
hereof, a new house may be used by the builder thersof 25 a modal
home for display or for the bullder’s own office, provided the
use terminates within one (1) year from completion of the house.

(15) Signs.

Ne sign for advertising or far any other purpose shall be
displayed on any lot or on a building or a structurs on anv lot,
except cne gign for advertising the sale or rent thereof, which
sign shall not be greater in srea than nine (9) square feet:
except Developer shall have the right te erect larger signs when
advertising the subdivision. This restriction shall not prohibit
placenent of ococupant name signs and lot numbers as allowed by
applicable zoning requlations.

{18) Drainags.

Drainage of each lot shall conform to the general drainage
plans of Developer for the sukdivision. Bach home owner shall
ensure that .the grading of his lot shall comply with drainage
plans. If dralnage is blocked or altered the home ownar shall
corrsct problem at his expense or Developer may correct problem
and bill the home owner for expenses %o correct problen.

(a) Underground ULilitv Service. Each property owner’s
electric utility service lines shall he underground throughout
the length of service line from Louisville Gas & Electric’s
[LG&E) point of delivery to customer’s building: and title to the
service lines shall remain in and the cost of installation and
maintenance therecf shall be borne by the respective lot owner
upon which said service line is located. \

Appropriate easements are hereby dedicated and reserved
to each property owner, together with the right of ingress and
egress over abutting lots or properties to install, operate and
maintain electric service lines to LGKE’S +termination points,
Elaectric service lines, as installed, shall determine the exact
location of said easements.

The electric and telephona easements shown on the plat
shall be maintained and preserved in their present condition and
ne encroachment therelin and no change in the grade or elevation
thereaf shall be’  made by any person or lot owner without the
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expreass written-cnnsent of 1LG&E and South Ceniral Bell Telephons
Company and thelir respective successors and assigns.

{b] Easements for overhead transmission and distribu-
tion feeder lines, poles and eguipment appropriate in connectien
therewith are reserved over, across and under all spaces
{including park, open and drainage space area) outlined by dash
lines and designated for underground and overhead facllities.

Aboveground electric transformers and pedestals may be
installesd-at appropriate points in any slectric sasement.

In consideration of bringing service to +the property
shown on this plat, LG&E is granted the right to make further
extensions of its lines from all overhead and underground

distribution lines.

fc) The electric 2ad telephone easenents herahy
dedlicated and rsserved to each lot owner, as shawn on the
recarded plat of Glenmary, shall include ea2genmants for ths
installation, operation and maintenance of cable television sar-
wice to the lot ownaers, including the overhead and/or underground
installation and service of coaxial cables, cable dreop wires,
converters, home terminal vnits and other necessary ar
appropriate eguipment, as well as easements for the installation,
operation and maintenance of future communication, telecommunica-
tion and energy transmission nediums. :

{17) Disvosgl of Trash.

Mo lot shall be used or maintained as 2 dumping ground far
rubbish, trash or garbage. Trash or garbage ar ¢ther waste shall
not be Kept-axcept in sanitary containers. If trash is placed on
lot, owner must remove within thirty (30) days. .

(18) Drains.

No stoym water drains, roof downspeuts or ground water shall
be introduced into the sanitary sewser systenm. Connections on
gach lot shall be made with waterfight jolints in accordance with
all applicable plumbing code requivrements.

J{19]Mﬁmm§gﬂﬂmﬂm~ \

Within twenty-four (24} months after the date of conveyance
of a lot without a dwelling Eheramn, if the lot oswner has not
begun in good faith the construction of a single family dwelling
approved according to paragraph (2}, upon each lot convayed,
Developer may elect to repurchase any and all lots on which
construction has not commenced for the original purchase price in
the deed of said lot or lots hereunder, in which event the lot
owner shall immedlately reconvey and deliver possessicn of said
lot or lots to Developer by deed of special warranty.

:f ;;#§H34ﬂ3zuxﬁﬁiz 7




{a} DuUtv L0 Repair and Rebuild. Each owner of & lot
shall, at its sole cost and expensa, repair his residence,
keeping the sa2me in conditieon comparable to the condition of such
residence at tle time of its initial construction, excepting only

normal wear and tear.

If all er any portion of a residence is damaged or
destroyed by fire, or other casualty, then owner shall, with all
due diligence, promptly rebuild, repair, or reconstruct such
residence in a manner which will substantially restore it to its
apparent cendition immediately prior teo the casualty.

{20) Restrigtions Run With Lapg.

Unless cancalled, altered or amended undar the provisions of
this paragraph, these covenants and restrictions ars t¢ run with
the land and shall be binding on all parties claiming umder then
for a period of thirty (20) yeszrs from the date this document is
recorded, after whicl time they shall be extended automatically
for successive pericds af ten {10} yeazrs. These restrictions may
be cancelled, altered or amended at any time by the affirmative
action of 73% of those persons =ntitled teo vote pursuant to the
Articles of Incorporation of the Glenmary Homeowners Association,
Inc. TFailure of any owner to denand or insist upon cobservance of
any of these restrictions, or to proceed for rastraint of viola-
tions, shall not be deemed a waiver of the viglation, or the
right to ssek enforcement of these restrictions.

{21) Enfercement.

Enforcement of thess restrictions, excepting paragraph 19,
shall be by proceeding at law or in equity, brought by any owner
of real property in Glenmary Subdivision, by a proparty owners
association to ke formed under paragraph (233}, or by Develuper
itself, @&gainst any party violating or attempting to violate any
covenant or restriction, either to restrain violation, to direck
restoration or to recover damages.

{22) Invalidation.

Invalidation of any one of these covenants by judgment or
court order shall not affect any of the other provigions which
shall remain in full force and effect. ,

kY

(23) Fges for Subdivision Fund: Lien.

Effective with the occupancy of a house on any iot, the
homeowner «ill automatically be a Class A member of the Glenmary

Homeownars Association, Ine.

Every lot owner, except Developer, shall pay an annual fee on
February 1, which fee shall be §100.00 per lot for 1%89. This
same amount shall autowmatically be charged annually until the
Assoclation gives notice of an increase or decrease. The annual
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fee shall be paid within thirty (26) days of written notice, and
shall thereafter be considered delinguent.

The Fund may only be used for purposes generally benefitting
the Assocliation.

All annual fees shall constitute a lien upon the 1lot and
improvements, but shall be subcrdinate to the lien of any first
mortgage or vendor’s lien and shall be enforceable against the
real estate by foreclosure or otherwise. A notice of lien or lis
pendens as notice of & nonpayment of an assessment may ba
recorded, but faillure to record shall not invalidate or extin-
guish the lien.

(24) Homeowners Assogiation.

beveloper has  incorpurated the Glenmary Homeowners
Association, 1Inc., a nonprofit Kentucky corporation, and has
filed and recorded Articles of Incorporation and By-Lawe which
establish a Board of Directors and officers for the Association,
and the duties for which they are responsible.

(25) Sidewalks reguired by construction plans approved by
and on file with the Jefferson County Deparment of Works will be
constructed on each lot by the lot owner before house construc-
tion is completed.

(26) Develeper reserves the right to utilize lot as a
possible future passageway (road) to adjacent property.

(27) The Glenmary Golf and Recreation Club, Inc. will manage
the goif course, building, swimming pools, tennis courts and
other recreational amenities. Initisl purchasers of homesites,
or houses within Glemmary Subdivision will be given an opporunity
to become members in the Club, Initlal purchasers of houses have
sixty (60} days after taking title to property to contact the
Club and apply for membership. Purchasers of lots may apply for
membership in the Club upon taking title to the 1ot up to the
time 60 days after occupancy of a house constructed on the lot by
or for the lot owner. After the 60-day time period expires,
application and membership to the Club will be pursuant to the
By-Laws of the Club. Membership in the Club may include menbers
from other neighborhoods, subdivisions or communities.

(28) Membership in the Glenmary Golf and Recyreation clubs,
Inc. will be obtained after the payment of fees in accordance
with the By-Laws of the Club. Various levels of membarship will
be availabls, including full memberships or social memberships.

(29) owners of lots, homes or any residents understand that
Glenmary Golf and Recreation Club, 1Inc. will be an integrasl part
of the subdivision community. Operation of the Club will be for
the benefit of the mambership and guests, Homeowners adjacent to
the golf course on land operated by the Club understand that

!0355946 H&Ea& 4
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recreation activities will be conducted as permitted by the By-
Laws of the Club.

{30) All owners of lots bordering, or backing up to the golf
course, shall, during the construction peried for clearing and/or
building of any structure on the lot, place a fabric silt fence
rinimum 18" in height and a2 minimm of 6" underground aleng <¢he
perimeter of the lot contiguous to the golf course. This silt
fence shall remain in geod repair during the entire construction
period, remcved only when the lot is seeded and grass has besn
established. The purpose ls to keep silt from contaminating the
golf course. No dumping of dirt, trees, wood or any material
will be permitted on the golf course land. No paper debris shall
be allowed to blow from lot to golf course land, Removal or
clean up of the above-referenced items shall be at lot owner’s
exXpense,

{31) Fences if srected by Developer on the outer perimeter
and at the rear of lote in various parts of the subdivision will
become the property of abutting lot owner. Fences will be main-
tained and painted by the lot cwner.

{32) Maintenance of Open Space and Signature Walls.

The Homeowners Association will maintain the open space and
signature walls which are an integral part of the subdivisien
community and development.

(33) ¥aintenance of Recreation Spaca.

HFH, Inc. will retaln ownership of the recreation space and
will be responsible for maintaining the recreation space which is
an integral part of the subdivision community and development.

WITHESS th s%ggature of Developer by its duly authorized
officer on this & 7% day of YHoaclw ., 1990.

HFH, IRC. ~ Glenmary Subdivision
a Kentucky  Lorporation

10 00c3946m::885
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STATE OF KENTUCKY )
} S8
COUNTY OF JEFFERSON )

The foregolng instrument was acknowledged bafore me this
27 day of &%:&__

, 1950, by Willlam T. Hinton, President of
HFH, Inc.,

Glenmary Subdivision, a Kentucky Corpeoration, on be-
half of the corporation.

My commission expires: AQZEQ- ;2\5; i9a0
£. ;

NOTARY PUBLIC, State-at-Large

THIS IRSTRUM FRE ED BY:

Kl 7

/e

KYUE\T. HUBBARD |

21 First National Tower
Lowisville, Kentucky 40202
Phone: (502) 582-1891
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AMEN
SUPPLEMENTARY DECLARATION CF COVENANTS,
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 111

THIS '
CONDITIONS RESTRICTIONS FOR GLENMARY SUBDIVISION, SECTION 111,
is made on + 1987 by HFH, INC., whose Principal office
and place 7 of business ig 10801 Electron Drive, Suite 308,
Jeffersontown, Kentucky 40299 (“Developer“).

WHEREAS, Developer hag filed g3 Supplementary Declaration of
Covenants for Glenmary Subdivision, Section 17T dated Jupe 25,
1992, of record in Deed Book 6206, Page g37 in the office of the
Clerk of Jefferson County, Kentucky;

WHEREAS, Developer jg the only Pérson entitleg Lo vote
bursuant te the Articles of Incorporation of Glenmary Homeowners
Associatiom, Inc. ang, Pursuant to bParagraph 21 of the Declaration,
. : L on

1, The first sentence of Paragraph 28 of the Declaration ig
deleted inp its entirety.

2, Paragraph 35 of the Declaration, entitled "Maintenance of
Recreation Space" ig deleted in its eéntirety.

WITNES€- the Signature of Developer by its duly authorized
officer op %_ﬁp, 1997,

HFH, INnc,
a Kentucky forporation
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STATE OF XKENTUCKY }
} ss
COUNTY OF JEFFERSON )

, 1997 by Jean W. Frazier, President of HFH, Inc.
?7 corporatlon, on behalf of the corporation.

//;f. he fcregolng instrument was acknowledged before me on
Kentuc

%W%x/

VY Comml ion Expires:

Instrument Prepared By:

Timothy W. Martin

BROWN, TODD & HEYBURN PLLC

3200 Providian Center
Louigville, Kentucky 40202-3363
{502} 585-5400

F: \USERS\ 022 \HFE\GLENMARY\SEC3 . AMD
2/14/87

Dab 912

Document Noi 1997026312
lodged By: BT H

Recorded {ra Feb 28, 1997 (3:00:07 DK,
Total Fees: $9.00

County Clerk: Rebecca Jarkson

Deputy Clerk: DANA

FEND OF BOCUMENT™
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AMENDMENT
O
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS ANR RRESTRICTIORS
GLENMARY EUBDIVISION, SECTION TIT
PLAT AND SUSDIVISION BOOK 33, PAGE 45
JEFFERSON COUNTY, KENTUCKY

Upen the affirmative wote of more then 73% of those
persons antitled to vote pursuant to the Articles of Incorporation
of Glermary Homeowners Associatien, Inc., the covenants, conditioné
and restrictions set forth in instrument recorded in Deed Book
5206, Page 637 in the Dffice of the County Clexk of Jefferson
County, Kentucky are Rereby amended as follows:

1. The first sentence in paragraph numbered B({d) is
hereby amended to read as follows:

"No trailer, truck {(except pick-up trucks and $ports
utility vehicles}, limousine, commercial vehicle, camper trailer,
camping vehicle or beat shall be parked or kept on any lot at any
time unless housed in a garage or basement and no vehicle ahall be
continueously or habitually parked on any street or public right-of-
way in Glenmary,”

2. The firs: sentence in paragraph nwsbered 10 is hereby
amended to read as follows:

"Upon the construction of a residence, the iot owner
shall cause to be planted two trees, each with a minimum trunk
diameter of three inches when planted in the front yard or Ltha
landscaped area adjacent to the house.™

3. Paragraph numbered 11{b} is hereby amended to read as

i
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follows:

“{b) No hedge or fence shall be placed or planted on any
lot unless its design and placement or planting are approved in
writing by the Assoclation., Exampies of types of fences thab will
be considered are fencing for children, small pets or for swimming
pool enclosures. Fence helght., if approved, may only be 48 inches
maximum. Fence material is to be of woond, masonry or possible
wrought iren, and landscaped. Only a portion of the rear vard
shall be fenced. Chain link fences will not be approved.®

4. Paragraph numbered i1{d} is hereby amended to read as
follows:

*{d} No above ground swimming pools shall be erected or
place on any lot. No in-ground swimming pools shall be constructed
or place on any Lot unless its design and placement are approved in
writing by the Assceciation, which approvil shall be within the sole
and spsolute discretion of the Association.=

5. Paragraph numberad 1l{el is hereby amended to read as
follows:

“"{e) No antennae {except for small standard television
antennaa) or microwave and other receivers and transmitters
{including those called “satellite dishes”) shalil be erected or
placed on any lot unless its design and placement are approved in
writing by the Association, which approval shall be within che soje
and zbsolute discration of the Association. EXCEPTION: Satellite
dishes smaller than 20 inches in diameter that are instslled on the

structure of the house above the figst floor height ave
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acceptable.

§. Except as expressly set forth above to the contrary,
the instrument recorded in Deed Book 6206, Page 637, in the Office
of the Cierk aforesaid shall remain in full forece and affect,

In testimony whereof witness the signatures of Glenmary
Homeowners Association. Inc. by its duly authorized officers this
2. day of SETREWGR . 1599

Clenmary Hopeowners Association, Iac.

By:

’ Prﬁidentﬁ

By: ﬁ'—@/ ﬁ-—/;d/

Shoretadl U L

COMMONWERLTE OF RENTUCKY}
} g
CQURTY OF JEFFERSON }

Subscribed, sworn to and acknowledged before me a Notary

Public by JOMK v, CRecos as Freaident of
Glenmary Homeowners Associatien, TInc., this _&2.. day of
SeEMswngl 1989 .

My commission expires: /{3?/" ﬁ'zﬁj—"

252 v / /%

Subsgribed. sworn to and acknowledged before me a Netary

STATE OF KEWNTUCKY |}

1
COUNTY OF JEFFERSCHN)
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Public by SA,Z/«,}., AZV!V _.)zﬁb"«ﬁ"’;fj as Secretary of

Glenmazy Homeownersr Association, Inc., this M"’K&ay of
. 1992 .
My commission expires: ?' .7'/49.4;7

Nota BTiE |

This Instrumpny Preparad By:

Harold’'W. Thomd®

THOMAS, DODSON & WOLFORD

9200 shalbyville Road, Suite 611
Loulsville, Kentucky 40222

{502) 428-170C

Jocuvent Ho, 1 DEGSTSISTSS
Lodged By: THOWS 2005 WILFDRD
Recorded G 09/25719%3 M550

Yolal Feest 14.00
Tratefer Tav; 0
4 Courdy Clerk: Bobbie Holsclaw-JEFF €0 #Y

Deputy Clerk: RELME

FNTYOF DO MENT
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SUPPLEMENTARY
DECLARRTION OF COVENANTS
CONDITIORSE AND RESYRICTIONS

GLENMARY BURDIVISION, BECTION XIX

PLAT AND SUBDIVISION BOGKJ?, Pages zré

JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS JOR GLENMARY SUBDIVISION Section ITI, ism
nmade on June Qs ¥ 1982, by BFH, Inc., with prinsipie office
and place of business at 10X Bullitt Lane, Suite 450,
Louisville, Kentucky 40222 (“Developer%}.

WHEREAS, Developer is the Owner of certain real
property in Jefferson County, Kentucky, which is te be
Geveloped as a residential subdivision:

¥OW, THEREFORE, Developer hereby declares that all of
the property daescribed in this instrument, and sueh
additional property as may be hereafter made subject to this
Declavation, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditiens,
which are for the purpose of protecting the value and
desirability of the xeal properiy. The eassments,
vestrictions, covenants and conditions shall run with the
real property and »e binding on all parties having any
right, title or interest im it, their heirs, successors and
assigns, and shall inure to the benefit of each Quner.

Existing Property. 'The real property which is subject
to this Declaration is located in Jefferson County, Kentucky
and is more particularly deseribed as follows:

BEING LOPS 346 throuwgh 438, inclusive,
azs shown on the plat of GLENMARY
SUBDIVISION Section IXI, of record in
¥lat. apd Subdivision Book , Pages

. in the office of the Clerk of
Fefferson County, Kentucky.

Being a part of the same property
agguired by Developer by Deed dated
January 24, 1989, of record in Deed PBook
5837, Page 661, and re-recorded in Deed
Book 601%, Page 55, and in Deed book
T 6066, Page 352, all in the Cffice of the
Clerk of Jafferson County, Kentucky.

w8205 637
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Definitions. The following terms as Used in these
Restrigtions shall have the following meanings:

{a} "Declaration shall mean any declaration of
covenants, conditjons and westrietivns as awended from time-—
to~time, affecting any portion of GLENMARY SUBDIVISION,
SECTION IIX.

{b} *Developsr? shall mean H F H, ING., a Kentucky
Corporation, its successors and  apsigns, which ghall
irclude, but shall not be limited to, any person,
corporation, associatior or other entity to which it way
expressly assign its vights, or any of them, from time-to—
time, under these Restrictions.

{c) "Lot" shall mean any subdivided lot or similar

property which comprises a part of GLENMARY SUBDIVISION,
SECTION III.

(4) "Lat owner® shall mean the owner or owners of any
Lot in GLENMMARY SUBDIVISION, SECTION III.

Additions to Existing Property. Additional lands may
become subject to this Declaration in any of the following
RANNEYST

(a) Additions th _a gen
mant: . Developer intends %o wmake this section
containing 91 Lots a part of a larger community being
developed in accordance with current plans known as GLENMARY
SUEDIVISION, SECTION ITXI,

Develaper reserves the right to create cross easements
and to restrict all of the properties according to the terms
of this Declaration. The common area initially covered by
this Declaration shall imure to the benefit of the Owners of
any new Lots within GLENMARY which may become subjected to
this Declaration or a similar set of deed restrictions and
common area allocable to the Owners of all such Lots within
GLENMARY shall inure to the benefit the Owners of Lots
recorded earlier, each to enjoy the common area of the other
and to have and t¢ hold the same as if each new Lot had been
developed and subjected to this Declaration simultanecusly.

All additions ghall be made by filing with the 0ffice
of the Clerk of Jefferson County, Xentucky, a Supplementary
Beclaration of Covenants, Conditions and Restrictions with
respect of the additional property which shall extend the
schema of the covenants and restrictions of this Declaration
to such property. The Supplementary Declarastions may
contain additions and modificatiens of the covenants and
restrictions c¢ontained in this Declaration as =may be
necessary to reflect the different character, if any, rf the

éaﬁiﬁEGS?mSaS' ‘
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added properties and as are not inconsistent with the scheme
of this Declaration.

{b) Qther Additiong. Additional resjdential property
and common area which are not presently a pert of the
general plan of development of GLENMARY may ba annexed to
GLENMARY by Developer. '

{1} Primary Use Restrictions.

¥o Eot shall be used except for private single family
residential purposes. No structure shall be erected, placed
or altered or permitted to remain on any Lot except one
single famlly dwelling designed for the occupancy of ane
family (including’ a domestic servant 1living on the
premises), not to excesd twe and one-half stories in height
and having a single kitchen.

(2) Approval of Construction, Landscape and Elevation
Plans.

¥o bullging,..fence., wall. etructure.  op other
improvement shall be erected, placed ¢r altered &m any Lot
until the construction plans, specifications and & plan
showing the grade elevation {including front, rear anpd side
eievations) and location of the structure, fence, wall or
improvement, the type of exterior material and the drivewsy
{wvhich shall be of asphalt or concrete) shall have been

g i by Developer or by any. person or
association to whom it may assign the right. Developer may
vary the established building iines, in its sole Qdiscretion,
where not in conflict with applicable zoning regulations.

In addition to the plane referred to in the previous
paragraph, a landscape plan and a plan showing the finish
grada of the Lot shall be submitted to bDeveloper or any
persan or asspciation to whom it may assign the right, which
shall be approved in wxiting prior to the beginning of any
construction on any lot.

Garages and driveways shall be located on the right
side of each house, when viewed from the street, other
lecations will be considered for approval in writing by the
Developer after consideration is given for the proper
development of a particular iot, such as the slope of the
land, protection of existing trees, amount of buffer area
between houses, ani fhe location 6f other garages and
driveways oh nearby Lots.

{3} General contractors.

Prior to the commencement 0f construction on any lot
the general contractor constructing sech strusture shall be

appraoved _in . writing by Developer or by any person oOr
20 8208:, 638
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sssociation %o whom it way assign the rigbt. beveloper
wakes this regquirement to maintain  high quality of
construction within GLENMARY.

{4) Buildirg Matexials.

The exterleor bullding materials of all structures shall
be elther brick, stone, brick veneer or stone venecer or a
combipation of same, and shall extend to ground level.
However, Developer recognizes that the appearance of other
exterior building materials (such as wpod siding, stucco,
drivet, cedar, vinyl or thae like} may be attractive and
innovative, and reserves the right to approve in writing the
use of other exterior bullding materials,

{5} Saetbacks.

No structure shall be located on any Lot nearer to the
front Lot line or the silde street line than front Lot set
back of 30 feet ag shown on the recorded plat of GLENMARY
SUBDIVISION, SECTION III. &ide yard set backs shall total
eighteen (18} feet for both side yards with a mininmum of =six
{6} feet ¢n either sice. The minimunm bullding setback lines
shown on the recorded plat shall be followed except bay
windows and steps wmay project into side areas wp to eighteen
(18) inches, and open porches may project into the front
yard area not more than six (6} feet.

{6} Minimum ¥loor Areas.

{a) The ground Iloor area of a ovne story house shall
be a minimem of 1850 square feet, exclusive of the garage.

{b} The total floer area »f & one and one/half story
house shall ba a minimum of 1750 sqguare feet, with the
ground floor area a sinimum of 1000 sguare feet exclusive of
garage. :

{c} ‘The ground floor avaa of & two story house shall
Be & minimm of 1108 square feet, exclusive of the garage,
provided further, the winimum total for such house shall ba
2200 sguare feet,

{d} Pasemants are reguired where possibla, any
exception must have Beveloper’s approval. Finlshed basement
ayeas, garages and open porches shall mnot be inciuded in
camputing floor area.

{e]) Garages; Carports. The spening or doors for
vyehicular entrances t& any garage located on 2 Lot shall not
face any Lot line adjoining a street unless otherwise
approved in writing by Developer. All Lots shali have at
least a two car garage unless otherwise approved In writing
by Develcper. No detached garages are allowed unless

Esuxsgﬁ?milﬁiﬁ '
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otherwise approved in writing by Developer. Garages, as
structures, are subject te prior plan approvail.

No carport shall be constructed on any Lot in GLENMARY
EUBDIVISION, SECTYON III.

{7} Huisances.

No noxious or offensive trade or activity shall be
conducted on apy Lot, nor shall anything ke dene which may
be Dr beiome an annoyance or nuisance teo the neighborhood.

{8) Use of Otner Btructures and Vehiclas,

{a} No "structure of a permanent or temporary
character zhall be permitted on any Lot except temporary
tool sheds or field offices used by a builder or Developer,
whie¢h shall be removed when construction or develcpment 18
completed it bkeing provided however that nothing hersin
¢ontained shall prevent any Lot Ovner from censtyucting,
eracting or maintaining any recreational structure (such as
a gazebo, pmell playhouse, swing set, jungle gym or tha
like) on any Lot provided that the plane for such shall havae
been L by Developer or any person or
assoclation to whom it may assign the right prior to the
construction of any suth recreational stimcture.

(b No outbuilding, trailer, basement, tent,
shack, garage, hars or structurs other than the wmain
repidence erected on a ot shall at any time be used as a
residence, Yemporarily or permanently.

{¢) Ho trailer, truck, commercial vehicle, camper
trajler, camping vehicle or boat shall be parked or kept on
any Lot at any time unless housed in a garage or basement.
No automobile which is inoparable shall be parked on any
street in the subdivision for & period in excess of twenty-
four {(24) hours in any one calendar year.

[C3] Ko automcbile shall be continuously or
habitually parked on any street or public right-pf-way in
GLENMARY .

(%) Animals.

No anipals, including reptiles, livestock or poultry of
any kind shall be raised, bred or kept on any Lot, except
that dogs, cats or other household pets {meaning the
domestic pets traditionally recognized as household pets in
this geographic arez) way be kept provided that they are net
¥ept, hred or maintained for any commercial or breeding
purposas, A}l household pets, including dogs and cats,
shall at all times he confined to the Jot ogouplied by the
owner of such pet oy shall be restrained by a leash at all

s 5208641
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times when any- such pet shall not be confined to the pet
ownerfs Lot.

{10} Iandscaping.

After the construction of a reskdence, the Lot Owner
shall grade and sed that portion of the Lot batween the
front and street side walls of the residence and the
pavement «f any abutting streets. 411 finished grade
landscaping must be in accordance with construction plans
approved by Developsr and on file with the Jefferson county
Dapartment of Works.

(11} Tree Reguirement.

Upon the constructien ¢f a wvesidence, the Lot Owner
shall cause to be planted twe trees, each with a minfmum
diameter of three inches, when planted in the front vard.
An exception is if existing trees (3" in diameter} are
growing in the front yard. Upon an Owner‘s failure to
Gomply with this paragraph, or paragreph (14}, Developer or
any person or association to whem it may assign the right,
may take actiun necessary to bring about compliance, and the
Cwrner on demand shall relmburse Developer or other
performing party for the expense incurred in so doing.

{12} Mall and Paper Boxes; Hedges and Fences, Swimming
Peools,; Antennae.

{a) A mailkox and paper holdar selected by the
Leveloper will be placed at Lot Gwner’s expense.

(b} No hedge or fence shall ba placed or planted on
any lot unless its design and placement of planting are
in_wri by Developer or by any person or
asgeeiation to whom it may mssign the right. In only remote
circumstances, such as fencing for a eswall pet or for
swimming pool enclosures, will fehcing be considered. Fence
height, if approved, wmay only DPe 485* paximom. Fenca
material to bde of wood, or possibly wrought iron, and
landscaped. Gnly a portion of the rear yard shall ba
fenced. Chaln liak fences will net be approved.

(c¢) Developer reserves the right to place a fence on
the outer perimeter of the subdivigion or o replace
existing wire or wvood fences. Fences placed will ke the
responsibiiity of adjacent Lot Owners for maintenance and
regalrs.

(d} %o aboveground swimming pocls shall be erected or
placed on any Lot from the date hereof unless its design apd
placenent are approved in writing by Developer, which
approval shall bea within the sole and absclute discration of

%ﬁkﬁ?ﬂﬁgi&fﬁéz
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the Developer and may be arbitrarily and unreasonably
withkheld.

{e} No antennae (except for standard small television
antennae) or microwave and other receivers and transmitters
(including those currently called “"matellite dishes®} shall
be erected or placed on any Lot unless its design and
placensnt are approved in writing by Developer, which
approval shall be within the sole and absolute discretion of
ti;a D;veloper and may be arbitrarily and unreasonably
withheid.

{13) clothes lines.

Mo ocutside clidthes lines shall be erescted or placed on
any Lot.

(14) Duty to Maintain Property.

It shall be the duty of each Owner to keep the grass on
the Lot property cut, to keep the Lot free from weeds and
trash, and to KkKeep It othervise neat and attractive in
appearance. Should any Owner fatl to do so, then Developer,
or any person or association to whom it may assign the
right, may take such action as it deems appropriate,
including mowing, in order to make the Lot npeat and
attractive, and the OCwner shall upon demand reimburse
Developer or other performing party for the e¥pense incurred
in so doing.

{15} Buginess; Home Occupations.

No trade or business of any kind (and no practice of
wedicine, dentistry, chirepody, ostecpathy and the 1ike
' epdaavors} shall be gonducted on any Lok, nor skall anything
be done thereon which may become an annoyance or nuisance to
the neighborhood. Kotwithstanding this provision or Bection
{L} herecf, & new house may be used by the builder theract
as a model home for display or for the builder’s own office,
provided the use terminates within onre (1} year from
completicn of the house.

{16} Signs.

No gign for agvertising or for any other purpose shall
be displayed on any Lot or on a2 building or a structure on
any Iot, except one sign for advertising the sale or rent
thereof, which sign shall net be greater in area than nine
{9} sguare feet; except Developer shkall have the right to
erect larger signs when advertising the subdivision, This
reatricticn shall net prohikit placexeat of occupant’s nane
gigns, street numpers and Lot number as allowed by
applicable zoping regulations.

en6205nE43
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(17) Bralnage.

Develuper shall provide each Lot Owner with a detailed
drainage plan for each ot and Lot Owner shall conform any
construction on any Lot te such drainage plan. Tt shall be
the responsibility of each lot Owner to& ensure that the
grading of his Lot shall ccmply with the drainage plan. 21¢
drainage i blocked or altered the howme Cwner shall correct
problen at his expense or Developer may correct problen and
the Lot Owner shall be responsible for any costs or expenses
to correct problem.

(@) Underground Utjlity Service. Each property
owner's electric utility service lines shall be underground
throughout the length of service Line from Lovisville Gae &
Electri¢’s (LGEE) point of delivery to tustomer’s building:
and title to the service iines shail remain in and the cost
ef dnstallation "and waintenance thereof shall ba borne by
the respective Lot Owner upon which said service line is
located.

Appropriate easemants are hereby dedicated and
reserved to each property owner, together with the right of
ingress and egress over abutting lets or properties to
install, operate and mnaintaln electric gservice lines to
LGEE's ternmination points. Electrical service lines, as
installed, shall determine the exact location of said
easements.

The electric and teiephone easements shown on the
plat shall be maintained and preserved in their present
condition and no encroachment thereln and no change in the
grade or elevation thereof shall be made by any person or
Lot Dwher without the express written consent of LGEE' and
South Central Beil Telephone Company and their respective
successers and assigng.

() Easements for overhead tranemission and
distribution feeder lines, peles and equipment appropriate
in connection therewith are reserved over, across and under
all spaces (including park, openr and drainage space area)
sutlined by dash lines and designated for underground and
overhead facilities.

Aboveground electric transformers and pedestals
may be installed at appropriate points in any electric
easement.

In consideration of bringing mervice to the
property shown on this plat, IGER is granted the right to
make further extensions of its lines from all overhead and
‘underground distribution lines,

8205w 548
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(¢) The electric and telephone easements herehy
dedicated and reversed to each Lot Ownex, as shown on the
recorded plat of GLENMARY, shz2il include easements for the
installation, cperation and maintenance of cable television
service to the Lot Owners, including the overhead and/or
underground installation and service of coaxial cabies,
cable drop wires, converters, home terminal units and other
necessaty or appropriate equipment, as well as easements for
the installation, operation and maintenanca of future
communication, telecommunication and energy transmission
mediums,

{18} Disposal of Trash.

Ne Lot shall be usad or maintalned as a dumping groung
for rubblish, trash or garbage. Trash or garbage or othar
waste shall not be Rept sexcept in sanitary containers. If
trash is placed on Lot, CGwner nmust remove it within thirty
{30) days. 'The sanitary disposal company raesponsthle for
the ¢ollectlon of trash and garbage in GLENMARY shall be
salacted by the Developer and no other company shall be used
without the express written approval of Developer or any
person or association to whom it way assign the right.

{18} Drains.

No storm water drains, roof downspouts or ground water
shall be introduced inte the sanitary sewer system,
Connections on each Lot shall be made with watertight joints
in accordance with all applicable plumbing code
requirements.,

(20) oOblligation to Construct or Reconvey.

Within +twenty-four {24} months after the date of
vonveyance of a Lot without a dwelling thereon, if the Iot
ownher has not begun in good faith the conastruction of a
single family dwelling approved according to paragraph (2},
upon each Lot conveyed, Develpper may elect to tepurchase
any and all Lats on which construction has not commenced For
the original purchase price in the deed of said Lot or Lots
hereusnder, in which event the Lot Owner shall immediately
reconvey and deliver possession of said Lot or Lots to
peveloper by deed of special warranty.

(a) a . Each Owner of a Iat
shail, at ite sole cost and expanse, repair his residence,
keeping the same in condition comparable to the condition of
such residence at the &tlme of its initial construction,
excepting only normal wear and tear.

If all or any portion of a residence iz damaged or
destroyed by flre, or other causality, then Quwner shall,
with all due diligence, promptly vebuild, repair, er

T RORL RS
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reconstruct such residence in & manhner which o will
substantially restore it to its apparent conditien
immediately prior to the casualty.

{21) Restrictions Run With Land.

Unless cancelled, altersed or amended under the
provizions of this paragraph, these covenants and
restrictions are to run with the land and shall be hinding
on all parties claiming under them for a perisd of thirty
(30) years from the date this document is recorded, after
which time they =shall ke extended automatically for
succeszive periods of ten {10} years. These restrictions
way¥ be cancelled, altered or amanded at any time by the
affirmative action of 75% of those persons entitled to vote
pursuant to the Articles of fncorporaticn of the GLENMARY
HOMEQWNERS ASSOCIATION, IR, Failure of any Owner to demand
aor insist upon observance of any of thess restrictions, or
to proceed for restralnt of violations, shall not be deemed
a waiver of the violation, or the right to seek enforcement
of these restrictions.

(22} Enforcement.

Enforcement of these restrictions, excepting paragraph
20, shall be by proceeding at law or in equity, brought by
any Owner of rezl property in GLENMARY SUBDIVISION, SECTION
I1l, by a property Owners association to be formed under
pavagraph {24), or by Paveloper itself, agalnst any parby
vioclating or attempting to viclate any cevenant or
restriction, weither te resiraln viclation, to direct
restoration or to recover damages.

{23} Invalidatiosn,

Invalidation of any one of these covenants by judgement
or court order shall not affect any of the other provisions
which shall rewmain in full force and effect.

{24} Feas For Subdivision Fund: Lien.

Effective with the occupancy of a house on any Lot, the
homecwner will automatically be a Class A member of the
GLENKARY HOMEOWNERS ASSOCIATION, INC.

Every Lot Owner, except Developer, shall pay an annual
fee on February 1, which fee shall be $100.0¢ per Lot for
1992, This same amount shall autowatically be charged
annually untfl the Assoclation gives notice of &n increasa
or decrease. The annual fee shall be pald within thirty
{30) days of written notice, and shall thereaffer be
consideted delincguisnt.
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SUPPLEMENTARY DECLARATION OF GOVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, sEchON 4

PLAT AND SUBDIVISION BOOK fﬁ/rQ , Page
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVE&ANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY SUBDIVISION (Section 4), is made on
February _ 24 1994, by HFH, Inc. with principal office and place of business
at 101 Bullitt Lane, Suite 450, Louisville, Kentucky 40222 ("Daveloper").

WHEREAS, Daveloper is the owner of certain-real propenty in Jefferson
County, Kentucky, which is to be deveioped as a residential subd!vision:

NOW, THEREFORE, Developer hereby deciares that all of the propaﬂy
described in this instrument, and such additional propaﬂy as may be hereafter
made subject to this Declaration, shall be heid, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability’ of the real property. The
oasements, restrictions, covenants and conditions shali run with the real property
and be binding on all parties having any right, title or interest in i, their heirs,
successors and assigns, and shall inure to the benefit of each owner.

Existing Property. The raeal property which is subject to this Declaration
Is located in Jefferson County, Kentucky and is more particularly described as

follows:

BEING RIGHT-OF-WAY as shown’ nrt'the plat of
Glenmary Subdivision Ssction 4, of racord in Plat and
Subdivision Book _#O | Page , Inthe office of
the Clerk of Jeflerson Couniy. Kent ky

Being a part of the same property acquired by
Developer by Deed dated January 24, 1989, of record
in Deed Book 5837, Page 661, and re-recorded In
Deed Book 6019, Page 55, and re-recorded in Deed
Book 6066, Page 352, all in the Office.of the Clerk of
Jefierson County, Kentucky. ‘

{1) aintenance of Lands i
The Glenmary Homeowners Association, Inc. will maintain the

landscape median contained in the right-of-way shown on the Plat herein
described and it being specifically provided that in the event that these Covenants,
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Conditions and Restrictions shall be amended, altered, modified, orc&noeliad then
in such event the lot owners of Glenmary Subdivision shali continue to be
obligated to maintain the landscape median contained in the' Right-of-Way uniess
and until t has been transferred to and accepted by a govemmental agency for
upkesap and maintenance. .

{8) The median in the right-of-way shall not be dedlcatad fo a unit of
local government without the acceptance of the unit of local government involved
and the approval of the Louisville and Jefferson County Planning Commission. .
This provision shall not be amended by the Homeewners Association,

WEWESS the signature of Developer by its duiy authorlzed oﬂ‘ncer on this
Q4 gay of , 1994, |

o HFH, INC. - Gler;mary Subivision
sy a Ken c : :

By:

STATE OF KENTUCKY )
)88
COUNTY OF JEFFERSON )

The foregoing instru nt vas ackn ors me thts QM day of
, 1994, b , as of HFH, Inc.,

Glenmary Bubdivision, a Kentucky Corporation, on behalf of the corporation.
My commission expires: _ 7700 elf{- (9% o

el €. Okl

NOTARY PUBLIC, STATE AT LARGE

THIS INSTRUMENT PREPARED BY:

101 Bullitt Lane, Suite 450 | o o ‘;Ly 7 7
G (502) 329~—89{}0 o Lodged By: hfh

. - . Rucorded On:Fab 25, J9% DRYSRI3Z PN,
& Total Feess ~ $10.50

e Travafer Tax: 200

£ . Uourky Clerki Beboccs Jacksom . -

;;:: : mtyi‘.ltr&: smcx&

_NDOFDOCUMENT




AMENDMENT 10
SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIORS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION &

THIS AMENDMENT TO SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIC RESTRICTICONS FOR GLENMARY EBUBDIVISION SECTION 5, is
made on %&, 1537 by HFH, INC., whose principal office
end place of b¥siness 1B 10801 Electron Drive, Suite 308,
Jeffersontown, Rentucky 40299 (*Developer®).

WHERHAS, Daveloper has filed a Supplementary Declaration of
Covenants for Clenmary Subdivision, Section 5 dated September 3o,
19291, of record in Deed Book 6106, Page 632 in the office of the
Clerk of Jefferson County, Kentucky,

WHEREAS, Developer is the only person entitled to vote
purguant to the Articles of Incorporation of Glenmary Homeowners
Association, Ine. and, pursuant teo paragraph 15 of the Declaration,
is authorized o amend the Declaration; and

WHEREAS, the copsent of 75% of those persona entitled to vote
puranant to the Articles of Incorporatiom of the Patis Homes at
Glenmary Residente Asmscciation, Ine, {the *Associztion’} is alsa
required pursuant teo Paragraph 15 of the Declaration in order to
amwand the Declaration;’

NOW, THEREFORE, Developer and the Association hereby amends
the Declaration am foilows.

1. The firat gentence of Paragraph 22 of the Declaration is
deleted in ita entirety.

2. Paragraph 27 of the Declaration, entitled "Maintenance of
Recreation Space* ie deleted in its entirety.

3. By its execution hereof, the Association certifies that
5% or more of those peveons entitled to vote pursuant to the
Articles of Incorporation of the Association have voted in favor of
the amendments t¢ the Declaration set forth hersin.

WITNESS the mignature of Devedoper and the Association by
their duly authorized officera con 28 1397

HFHE, INC.
a Kentucky corporation




PATIO HOMES AT GLENMARY
RESIDENTE ASSCQCTIATION, INC.
a Xentucky corporation

STATE OF KENTUCKY )
} 58
COUNTY OF JEFFERSON }

The foregolng instrument was acknowiedged before me on
. 1997 by Jean W. Frazier, Pregident of HFH, Inc., a
entuc, d¢oyporation, on behalf of the 4G

STATE OF KENTUCKY )

) ss .
COUNTY OF JBFFERSON ) Preadedd

The foregoing. instrument wa oknowledged before me on -
, h‘%ﬁ? 1 !\ﬂﬁ i , Do ¢, of Patioc Homes at Clenmary
o Regident saociation, Inc., a tucky corporation, on behalf of

the corporation.

Notary Publ.ic

My Commimsion Bxpires:

Inatyument Prepared By:

Timothy W. Martin

BROWN, TODD & HEYBURN PLLC

3200 Providian Center
Louisville, Kentucky 40202-3363
{502) 589-5409

Wq &) W T \UERRS L 02X\ KFHNGLENMARY \SBCS _ AMD
4 PR / 7 )d
WT@ZED

- Lodged Bys a t by
Recorded Sn: fpr 01, 1997 04146e13 P,
t12.00

ENDOF DOCUMENT =i ™
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SUPPLEMENTARY HECLARATION OF COVENANTSE
CONDITIONS AND RESTRICTTIONS

SLENMARY SCBDIVIEION, BECTION 5

PIAT AND SUBDIVISION BoOK iz, Pages 2

JEFFERSON COUNTY, KENTUCKY

PHIS SUPFLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENHARY SUBDIVISION {Sectien 5), is
nads oy Septembar 3¢, 1591, by HFE, Inc. with principle
office and plase aof buziness at 9420 Bunsen Parkway, Suite
200, Loulsville, Rentucky 40226 (“"Daveloper™).

WHEREAS, Daveloper is the owner of certain real
property in Jefferson County, Xentucky, which is to be
developed as a residentlal subdivision:

NOW, THEREFORE, Developer hereby declares that all of
the property described in  this instruoment, and such
addéitional property as may be hereafter made subject to this
Declaration, shall be held, s¢ld and conveyed subject to the
following easements, restricticns, covenants and conditions,
which are for the purpcse of protecting the value and
destrability of the real property. Tha easements,
restrictions, covenants and conditions shall run with the
real property and be binding on all parties having any
right, titie or interest in it, their heirs, successors and
assigng, and shall inure to the benefit of each owner.

Existing Property. The real property which is subject
to this Declaration Is Jocated in Jefferson County, Xentucky
and is wmore particulariy described as follows:

BRING 1LOTS 1 through 29, laclusive, as
shown on the plat of Glenmary
subdivision Ssction 5, of regord in Flat
and Subdivision Book l};{, Pages

1 . in the office of tHe Clark of
Jefferson County, Kentucky.
Being & part of the same property
acgquired by Developer by Deed dated
Januvary 24, 1989, of record in Deed Book
5§37, Page 661, and re-recorded in Deed
Bock 6018, Page 55, and re-recgorded in
peed Bock 6065, Page 332, all in the
pffice of the Clerk of Jefferson County,
¥entucky.
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Additions to Existing Property. Additional lands may
become subject to this Declaration in any of the following
zZANNers:

{a) i dance with Ge o

v =) - Devaioper intends to make this saction

containing 28 lots a part of a larger community being

devaloped in accordance with current plans known as Glenmary
subdivision,

Developer reserves the right to create cross easements
and to restrict all of the properties according to the terms
of this Declaration. The commen area initially coversd by
this Deglaration shall inure to the benefit of the owners of
any naew" lots within Glenmary which may become subjected to
this Declaration or a similar set of deed restiictions and
common area sllocable to the ‘owners of all such lots within
Glenmary shall inure to the benefit tha owners of lots
recorded eavlier, each to enjoy the common area of the other
and te have and to hold the same as If each new Lot had been
developed and subjected to this Declaration simultanecusly.

All additions shall be made by filing with the Office
of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Uonditions and Restrictions with
respect of the additional property which shall extend the
scheme of the covenants and restrictions of this Declaration
to such property. The Supplementary Declarations way
contain additions and modifications ©f the covenants and
restrictions contained in this Declaration as may be
necessary to refiect the different character, if any, of the
added properties and as are not inconslstent with the acheme
of this Declaratlen.

(b) giher Additione. Additional residential property
and common area which are net presently a part of the
general plan of development of Slenmary may be annexed to
Glenmary by Developer.

{1} 4. = &8 .

Ro Lot shall be used except for private single family
residential purposes. No structuvre shall be erected, placed
or altered oy permitted to remain on any Lot except one
single family dwelling. Sald single famlly dwellings shall
be attached to and separated from adjoining residences by
party walls on two sides of the structure. The structures
are designed for the occupancy of one family {including a
domestic servant living on the premises}, not to exceed one
and one-~half stories in height and having a single kitchep,
A1l residents of the dwelling, except one resident, must be
related by blood, nmarriage or adoption; it being provided
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however, that nothing herein contained shall prevent two or
three persons from joining together to purchase and share a
dwelling unit.

(2) Approval of copstyuction Pians.

Ko  building, fence,  wall, structure, addition,
othe shall be erected, piaced or

altered on any 1lot nor wshall the original exterior
architecture, design or coler of the structure on any lot,
be altered, modified ot changed in any manner until the
copstruction plans, spenifications and a plan showing the
grade elevation (including f£ront, rear and side elevation}
and logation of +the structure, fence, wall, addition,
alteration or improvement and the type and color of exterior
material shall have been approved in writing by Developer or
by any person or association to whom it may assign the
right, All additiens, alteratiens or Inprovements approved
Developer or its assignee shall be completed as promptly as
elrcumstances will perait and a required completion date may
be made as a condition of appraval. Developer may vary the
established building lines, in its =so0le discretion, where
not in conflict with applicable zoning regulationa.

{3} Buisapces.

Ho noxious or offensive trade or activity shall be
conducted on any lot, nor shall anything be done which =may
be or becoms an annoyance or puisance to the neighhorhood.

{4; 8 Q 1 8.

{a} Mo structure of a temporary character shail
ba permitted on any lot except temporary toul sheds or field
offives used by a bullder or Developer, which shall be
removed when construction or development is cokpleted.

{B) No ecutbuilding, trafler, basement, tent,
shack, garvage, bkarn or structure other than the main
residence erected on a lot shail at any time be used as a
regjdence, temporarily or permanently.

(¢) o tzailer, truck, commercial vshicle, camper
trailer, camping vehlcle or boat shall bhe parked or xept on
any lot at any %ime unless housed In & garage. No autowobiie
which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty~four {24) hours
in any ene calendar year.

. (4} Ho automobile or motor vehicie of any kind or
description shall be continsously or hablitually parked on
any street or public right-of-way in Glenmary.

ub106m:634



AOLUD 2 DD

{8) BAll garage doors shall remain closed at all
times except when required to be open for the entrance or
exit of a vehicle housed therein.

{5) pnimals.

¥o animals, including reptiles, livestock or poultrcy of
any kind shall be raised, bred or kept on any lot, except
that dogs, cats or other ‘heousehold pets {meaning the
domestlic pats traditionally recognized as household pets in
this geographic area} may be kept provided that they are not
kept, bred or maintaimed for any commercial or breeding
purp .. All h held pets, fncluding dogs and cats,
shall gt all times be confined to the Lot occupied by the
owner of such pet or shall be restrained by a leash,

{8} ai ) ea;  He and ses
rla .

(a} A npailbox and paper holder selected by the
Developer will be placed at a central location and no other
wmallbox or papar holder shall be permitted,

(b} Ko hedge or fence shall be placed or planted on
any lot unless its design and placement of planting are
approved in writing by Developer or by any person or
assoclation to whom it may assign the right. In only remote
circumstances, will fenéing be considered. Fence helght,
if approved, may only be 48% maximum. Fence material to be
of wood, or pessibly wrought iron, and landscaped. Only a
portion of the rear yard shall be fenced. CcChain link fences
will not be approved.

{2) ©Developer reserves the rignt to place a fence on
the outer perimeter of the subdivision or, to replace
existing wire or wood fepces. Fences placed wiiil he the
respongibilily of adjacent Lot owners for maintenance and
repairs.

{d} No inground or aboveground swWimming posls shall be
eracted or placed on any lot.

{e} No garden of any nature shall be planted, grown,
maintained, placed or alloved to remain on any lot expept
that =mall fliower gardens may be permitted provided the
size, placement and design are approved in writing by
beveleper or by any person or association to whom it may
assign the right.

{£) Mo ornamental garden waterial or decoration of a
non-growing variety shall be permitted unless its design and
placement are approved in writing by the Developer or by any
person or assoclation to whon it may assign the right.

. ub106n:635
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{9} No antennae {except for standard emall teievision
antennae) or microwave and other recelvers and transmitters
{including those currently called “satellite dishes®) shall
ke erected or placed on any lot unless its design and
placement: are approved in writing by Developar, whish
approval shall be within the sole and absolute discretion of
the Developer and may bLe arbitrarily and unreasonably
withheld.

{7) glothes 1iges.

No outslde clothes lines shall be erected or placed on
any lot.

i
'

{8} pusinepp: Home Ocoupations.

No trade or businsss of any kind {and nco practice of
medicine, dentistry, chiropedy, osteopathy and the like
endeavors) shall be conducted’on any lot, nor shall anything
be dene thereon which may becbme an anhoyance or nulsance to
the neighborhood. Notwithstanding this proviesjon or section
{1} herecf, a new house may be used by the bullder thereof
or Developer as a wodel home for display or for the
builder’s or Developer’s own office, provided the use
terminates within one (1) year from completion of the house,

(%) gigna.

No slgn for advertising or for any other purpese shall
be displayed on any lot or on a building or a skructure on
any lot, except one #ign for advertising the sale or rant
thereof, which sign shall not be greater in area than nine
(9} square feet; except Developer shall have the right to
erect larger signs when advertising the subdivision, This
restriction shall not prohibit placement of occupant name
signs and lot number a=z allowed by applicable zoning
regulations.

{12} Rrainsoe.

Bralnage of each Lot shall conferm to the genersl
drainage plans of Developer for the subdivieion. fach home
owner shall ensure that the grading of his Lot shall comply
with drainage plans. If dralnage is blocked cor altered the
home owner shaill correct problem at his expense or Developer
may correct problem and bill the home owner for expenses to

correct problem.

{a}) Underground Utility sService. Each proparty
owner’s electric atility service lines shall be underground
throughout the length of service line from Louisville Gas &
Electric’s {LG&E) . point of delivery to customer’s building;

5
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and title to the service iines shall yewain in and the cost
of installation and maintenance therecf shall be borne by
the respective Lot owner upeon which said servieca line is
located., '

Approprinte eagements are hereby dedicated and
reserved to each property owner, togaether with the right of
ingress and egress over abutting lots or properties to
instell, operats and naintain electrie service lines to
EGLE's termination peints. Electrical service lines, asg
inatalled, shall determine the exact location of said
eagements.

.The electric and telephone easements shown on tha
plat shall be mnaintained and preserved in their present
copditidn and ne encrvachment therein and no change in the
yrade or elevation thereof shall be made by any person or
Lot owner without the express written consent of LGEE and
South Central Bell Telephone Company and thelr respactive
succeszors and assigns.

[£23] Easenents for overhead transmission and
distribution feeder lines, poles and equipment appropriste
in cennection therewith are reserved over, acroes and under
all spsces {including park, open and drainage space area)
ovutlined by dash lines and designated for underground and
overhead facilities. !

Aboveground electric txansformers and pedestals
may be installed at appropriate points in any electric
eagement, :

In censlderation of bringing service to the
property shown on this plat, ILGEE is granted the right to
make further extensions of its iinea from all overhead and
undergreund distribution lines.

(¢} The electric and telephone easements heraby
dedicated and reversred to essch lot owner, as shown on the
recorded plat of dlenmary, shall include easements for the
installation, eperation and maintenance of cable television
service to the Lot owners, including the overhead and/for
underground installation and service of coaxial ocables,
cable drop wires, converters, home teyminal units and other
newessary or appropriate eguipment, as well as sasements for
the installation, operation and maintenance of future
commanication, telecommunication and energy transmission
mediums .

{13} pigpesal of Prash. .

No Lot shall ke used or ‘maintained as a Gumping ground
for rubbish, trash or garbaga. Trash or garbage or other

6 aubl(Baetd?
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waste shall not be kept except in sanitary containers. if
trash is placed on lot, owner must remove within thirty (30)
days.

{:2) prains.

Ho storm water dralns, roof downspouts or ground water
shall be introduced into -the sanltary sewer system,
Connections on each lot shall be made with watertight jointy
in accordance  with  all  applicabls plumbing code
requirements.

{13} Insurgnos Required.:

" the owner of each lot wshall insure all
improvements, existing or héreafter placed upon his lot
ageinst loss by fire, tormado, and such other hazards,
casualtiss, und contingencies, and at a minimum $h such
amounts, as Developer of any person or asscciatlion to whom
it mway assign the right, shall from time fo time require.
Such insurance shall be made payable to the owner, or his
nominea (which may be any mortgage holder) and to the Patic
Homes at Glenmary Resldents Asscoiation, Inc., herelnafter
sometimes veferred to as the FMResidents Association®,
Jointly and copies of such policies issued pursuant to this
provision shall be delivered by the Lot owner to the
Regidents Associatlon at the time of the closing of the sale
of any lot. The owner, shall, at least fifteen days before
the expiration of any policy for any Insurance hereinabove
required, deliver to the Residents Assoclation evidence of a
proper renawal policy. i

(14) gbligation to Reconstruet or Repair.

If all or any portion of a residence is damaged or
destroyed by fire, or other casuvalty, then owner shall, with
all due diligence, promptly rebuiid, repair, or reconstruct
such residence in a manner which shall substantially restore
it to its apparent condition immediately prior to the
castalty. Such repaly or replacement shal}l conform te this
peclaration of Covenants, Cenditions and Restrictions and
shall be treated as an addition, alteration, or improvement
under paragraph 2 above. Any proceeds from insurdnce
recealved In payment for the damage or destruction of the
improvemants on any lot shall be disbursed enly to cover the
expense of repair or yeplacement until such time as the
repair or replacement is completed and paid for, at whieh
time any kalance remaining shall be paid te the Lot owner or
hig nominee.

{18} Bestrictions Rup With Lang.

Unless cancelled, altered or amended under the
provisions of this paragraph, these covenants and
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vestrictions are to run with the land and shall be binding
on all parties claiming under them for a period of thirty
{30) years from the date this document is recorded, after
which time they shall be extended automatically for
successive periods of ten {i0) years. These restrictions
ray be cancelled, altered or amended at any time by the
affirmative action of 75% of those persona entitled to vote
purguant to the Articles of Incorperation of the &lenmary
Homeowners Assoaclation, Ine., and by 75% of those persons
antitled to vote pursuant to the Articles of Incorporation
of the Patio Homes at Glenmary Raeeidents Association, Inc.
Pailure of any owner to demand or insist upon obssrvance of
any of these restrictiens, or to proceed for restraint of
viclatigns, shall not be desmed a waiver of the vialation,
or the right to seek enforcement of thesa restrictions.

{16) Bnforzegent.

Enforcement of these ° restrictions, - shall be by
proceeding at law or in equity, brought by any owner of real
property in Glenmary Subdivision, »Y & property owners
asgocistion or a maintenance mssociation to ba formed under
paragraphs (18} and (20) respectivaly as set out below, or
by Developer ltself, against any party violating or
sttempting to violate any covenant or restriction, sither to
restrain violation, to direct restoration or to recover
darages. .

(17} Invalidation.

Invalidation of any one of these covenants by jndgement
or court order shall not affect any of the other provisions
which shall remein in full force and effect,

{18} Fses [pr Bubdiviajon Fund: ilen.

Effective with the occupancy of ® pastlo home on any
lot, the homeowner will automatically be a Class A member of
the Glenmary Homeowners Assoclation, Ine.

Every Lot owner, except Developer, shall pay an annual
fee on February 1, which fee shall be $100.00 per lot for
1991, This same ancunt shall automatically be charged
apnualiy until the Glenmary Homeowners Association Ine.
gives notlce of an increase or decrease, The annual fee
shall be paild within thirty (10) days of written notice, and
shall thereafter be considered delinguent.

The Fund may only be used for purposes generally
benefitting the Glenmary honeowners Association Inc.

All annual fees Ehall constitute & lien upon the lot
and improvements, but shall be subordinate to the lien of
any first mortgage or vender’s lien and shall be enforceable

8
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agajnst the real estate by foreclosure or otherwise. A
notice of lien or 1is pendehs as notlce of a nonpayment of
an essessment may be recorded, but faliure to record shal)
not jnvalidate or extinguish the lien.

(13} Homeowpers Asgociation.

Developer has incorperated the Glenmary FKomeowners
Assoclation, Inc., a nonprofit  Kentucky corporation, and
hag filed and recorded Articles of Incorporation and By-Laws
which establish a Board of Directors and officers
therefore, and the duties for which they are responsible.

{20) Rusldents Associatien.

Develeper has incorperated the Patio Homés at Glenmary
Residents  Associatiom, inc., a nonprofit Kentucky
Corporation, and has filed and recorded Articles of
Incorparation and By-Laws which establish a Board of
Directora .and offlcers therefore and the duties for whilen
they are responsible. Every owner of a lot in the Patic
Homes at Glenmary shall be a Class A member of the Patic
Bomes &t Glenmary Residents Association, Ino. and by
acceptance of a deed for any lot agrees to accept membership
in, and does hereby become a Class A member of the Residents
Aspoceistion, Sach Cuner and member echall abklde by the
Residente Association’s by-laws; rules and regulations, and
shall pay the assessments provided for, when due , and shall
conply with all decisions of ths Residents Association’s
Board of Diractors.

The oblects and purposes of the Association shall be
set forth in its articles of Intorporation and shall
otherwise be to promote the social welfare and serve the
common good and geperal welfare of its members, and shall
include maintenance, painting and repair of the building
exteriors, roofs, streets and walkways, of the property and
the Residents Associstion shall alsc be responsible for all
lawn ahd grass mowing. Additionally the Residents
hgzociation shall be responsible for waintenance of all
sanitary sevwers from the Lot 21ine of any Lot to the
Lounisville and Jefferson County Metropolitan  Sewer
pistrict's Sanitary Sewer and Drainage Basement line,. Xt
shall be the responsibility and right of the Residents
Asspciation to maintain the building exteriors, roofs,
strests, walkways and lawns of the property located in the
Patio Homes at Slemmary and no Lot owner shall paint, repair
or replace any of the property for which the Residents
association is responsible nor shall any Lot owner mow or
cut any grass on the property at any time; this being a
function of the Residents Association to maintain the
aniform appearance of the Patio Homes &t Glenmary. Every
Lot owner, hy acceptance of a geed for any lot acknowledges
the need and purpose for the commen maintenance of the Patio
Hoemes at Glenmary and covenants and agrees to accept and
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aplde by the terms, conditions and provielens of this
paragraph.

Bach ©Ouwner of a Iot shall pay to the Residents
hsoociation wonthly mwaintenance assessments and, when
levied, special assessments for capital improvements, such
assessments te be fixed, established and colliected from time
to time as provided herein ané in the Association’s by-
lawe. ‘The monthly and special assessments, together with
such interest thereon as provided, shall be a charge on the
land and shall be a continuihyg lien upon the lot against
which each such assessment is made. Each such assessment,
together with such interest thereupon as provided, shall
also he the personal cbligation of the person who is the
Cwner of such property at the time when the assessment fell
due. -

‘The assessments levied by the Association shall be made
and used for the purpose of promoting the health, =zafety and
welfare of the residents of the Patio Homes at Glanmary and
in particular for the improvement and mainterance of the
Property, for services and facilities for the Property, and
for the persons residing therein; and improving and
maintaining the Property including but not limited to,
repair, replacement painting and making additiong to the
property and the maintenance of utility services, and octher
comparable services and benefits; and for the cost of labor,
equipment, materials, management and supervision thereof.

Every Lot owner, except Developer, shall pay a monthiy
malntenance fee on the first day of each month, which fee
shall be $58.50¢ per lot for 199%). This same amount shall
antomatically be charged monthly wuntil the Residents
Associstion gives notice of an increase or decrease.

In addition to the monthly assessments authorized
above, the Association may levy in any assessment year, a
spacial assessment, applicable to that year only, for the
purpuse of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or
replacement ¢f & described capital improvement, provided
that any such assessment shal} have the assent of twe-thirds
of the votes of the Residents Asscclation’s veting members
who are voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be
set forth tha purpcose of the peeting.

The hssociation’s Board of Directors shall fix the due
date and the amount of each assesament against each lot,
which assessmwent pericd shall be at least 3¢ days in advance
of such due date. At that time the Board of Directeors shall
prepare a roster of the Tot owners and assessments
applicable thereto which shall upon demand, furnish to any
owner, a certificate in writing signed by an officer of the
Association setting forth whether his particular assessment
has been paild. Each ceértificate shall be conclusive
evidence of payment of any assessment therein stated to have

been paid. wab106mb41
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If the assessments are not pald on the date when due,
then =such assessment shall [become delinguent and shall,
together with interest therech, become a continuing ilem on
the preperty which shall bind such property in the hands of
the then Owner, his helrs, devisees, personal
representatives and assigns. An officer of the Residents
association shall have the power to file or record a notlce
of lien, or lis pendens, in the office of the Clerk of the
county Court of Jefferson County, Kentucky. Tha parschal
obligation of the then owner to pay such assessment,
howaver, shall remain his persconal obligation and shall be
enforceable against him.

If ap assessment is not paid within 30 days after the
delingupncy date, the assessment shall bear interest from
the date of the delinguency at the statutory rate of
intexewt applicable to ‘judgements, and the Association may
bring legal action against the Gwner personally obligated to
pay the same, or foreclose the ljen against the property in
the panner provided by law, and in the event a judgrent is
cbtained, sach Judgment ghall include JInterest on the
aggessmant as above provided to ba fixed by the Court,
together with the cost of the action,

The lien of the assessments provided for herein shall
be subordinate to the llen cf mny mortusge or mortgages how
or hereafter placed upon any lot subject to assessment;
provided, that such suboraination shall apply only to the
asgessments which have become. dque and payable prior to a
sale, or transfer of such property pursuant to & a judicial
enforcement of the mortyage,' or anhy proceeding in 1lew of
foreclosure and not to any assessments which became dus
thereafter, and provided further that a purchaser for value
without notice shall not be bound by delinguent assessments
unless due notice is filed as provided hereinabove.

The Common Properties shall be exempt from the
assessments and the charge and llen created hereby.

{23) Rarty Walls.

Walls between adjoining residential structurss shall be
party walls. With respect to a party wall adjoining a
residence the owner of the residence shall have the
following rights agajinst the other owner adioining the party
wall and shall be subject to the corresponding duties to the
other owner adioining the party wall.

{a) The right tc have the other owner adjoining
the party wall bedar half of the expenses of maintaining the
party wall.
(b} The right tc have the cther owner adjoining a
party wall bear one-haif the expense of repaliring or
rabuilding a party wall damaged or destroyed by any cause
whatsoever, except that when such dawmage or destraction
results frop the negligence of either owner adjoining the
paxrty wall, the entire expense of repair or replacement
shall be borne by the negligent party.

i1
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{e) The right at regsonable times to enter upon
the premises of the other owner adjoining a party wall or to
break through the party wall, or both, for the puxpose of
repairing or restoring sewer, water, or other utilities,
subject to the obligations to restore the wall to its
previous structural condition, to pay for such restoration,
and to pay for such restoration, and to pay the other owner
the amount of any damages| negligently caused by such
repalring or restoring. t

{d) The right %o have the cther owner adjoining
the party wall refrain from altering or changing the party
wall in apy manner, interior decorations excepted.

L im) the yight t4 an easement for party wall
purposes in that part of the premises of the other owner on
which the party wall ls located.

{22) The Glemmary Golf and Recreation ciub, Ine. will
manage the golf course, buil\dinq, swirning pools, tennis
courts and other recreationallamenities. Initia}l purchasers
of homesites, or houses within ¢lenmary Subdivision wiil be
given an oppertunity to become members in the Club. Initial
purchasers of houses have sixty {60) days after taking title
to property to contact the Club and apply for membership,
pPurchasers of lotg may apply for membership in the Cluk upon
taking title to the lot up to the time 60 daya after
cocupancy of a house sonstructed &n tha lot by or for the
Lot owner. After the 6C-day time period expires,
application and membership to the Club wiil be pursuant to
the By-Laws nf the Club. HMembership in the Club may include
mwembers from other nai%hbarheods . subdivisions or
communities. 1

{23) Hembership in the Glenmary Golf and Recreation
Club, Inc, will be cbtained after the payment of fees in
accordance with the By-laws of the Ciub. Various levels of
menbership will be available, including full wembershipe or

social wembershipa. !
i

{24} Owners of lotse, homes or any residents understand
that Glenmary Golf and Recrbation Club, Inc. will be an
integral part of the subdivision community. Operation of
the Club will be for the tienefit of the membership anpg
guests. Homeowners adjacent %o the golf course on land
operated by the Club understand that recreation activities
will be cenducted as permitted by the By-laws of the Club.

{8} Fences 1f erected by Develuper on the outer
perimeter and at the rear of lots in various parts of the
subdivision will become the property of abutting Lot owner,
Fences will be maintained and painted by the Lot owner.
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{26) _Maintenapoe of Open 8Spage and siqpature Walls.

The Glemmary Homeowners hssccilation, Ing, will maintain
the open space and glgnature walls which are an integral
part ef the subdivision community and development.

(27) _Maintenance of Rsgreation Epace.

HFH, Inc. will retain ownership of the recreation space
and will be responszible for maintaining the recrestion spzce
which is an integral part of the subdivision community and
davelopment. .

]

WITNESS the sgignature of Daveloper b ts duly
authoxrized officer on this _28 day of g._# zmgﬁ,‘_{ '

1991,

HFR, "INC, - flenmary Subdivisig
a Kentye orporation }Zﬁ/
By 7?;&@5
ETATE OQF XENTUCKY }
88

]
COUNTY OF JEFFERSON )

The | foregoing _instrument was acknowledged befors ne
this 26! day of Cgl.éﬁwlﬂﬂ . 1991 By Wl [l‘m/le%'n%"n,
as of "HFH, Inc., Glenmary Subdivislon, a
Kentucky Corporation, on behalf of the corporation.

My commiesion expires: ‘f/‘ﬂ A3
=

HO C, STATE AT LARGE

BER, JOYNER, SCHARDEIN & STINSON
Attorneys at Law
1551 Starks Building
455 &. Fourth Avenue
Leulsville, Kentucky 406202
(502) 583-3081
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e AMENDMENT TO
SUPPLEMENTARY DECLARATION OF COVENANTE,
CONDITIONS AND RESTRICTIONS

GLENMARY SURDIVISION, SECTION &

THIS AMENDMENT 10 SUPPLEMENTARY DECLARATION OF COVENANTS,
CORDITI ND RESTRICTIONS FOR CLENMARY SURDIVISION SECTION 6, is
made Dn%%i&_, 1997 by #FH, INC., whose principal office
and place of elness 1s 108631 Flectren Drive, Sulte 308,
Jeffersontown, Kentucky 40235 (FDeveloper").

WHEREAS, Developer has filed a Supplementary Declaration of
Covenanta for Glenmavy Subdivigion, Section § dated June 10, 1992,
of récvord in Peed Boak €204, Page 901 in the office of vhe Clark of
Jefferson County, Kentucky;

. WHEREAR, Developer 1s the only persom entitled to vote
pursuant ko the Articies of Incorporation of Glenmary Homeownsrs
Rgpociation, Inc. and, pursuant to paragraph 15 of the Declaration,
is astherized to amend the Declaration; and

WHEREAS, the consent of 75% of those persons entitled to wvote
pursuant to the Articles of Incorporatlion of the Patic Homes at
Glenmary II Residentys Rssocilation, In¢. {(the "Association®; is also
required pursuant to Paragraph 15 of the Declaratiom in order to
amend the Deelaxation;

NOW, THEREPORE, Developer and the Aescciation hereby amends
the Declaration as follows:

1. The firet sentence of Paragraph 22 of the PDeclaration is
deleted in ita anbirety.

2. Paragraph 29 of the Declaration, entitled "Maintenance of
Hecreation Spave’ ig delated in its entirety.

3. By its execution harecf, the Association certifies that
75% oxr more of thoee persong entitled to vote pursuant to the
Articles of Incorporation of the Association have voted in favor of
the amendments to the Declaration set forth herein.

WITNESS the signasture of Devegloper andﬁth& Ansociation by
their duly authorized officers on r 1997,

HFYH, INC.
- a Kentucky covpoxation
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SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVIBION, BECTION €

PLAT AND SUBDIVISION BOQK » Pages
JEFFERSON COUNTY,” XKENTUCKY

THIS SUPPLEMENTARY DECILARATION OF COVENANTS, CONDITIONS
AND RESTP‘,_ICTIONS FOR GLENMARY SUBDIVISION (Section 5), is
wade on _Jane (0F% 1892, by HFH, Inc. with principle
office and place of business at 5420 Bunsen Parkway, Suite
200, Louisville, Xentucky 40220 ("Developer®*}.

WHEREAS, Developer is the owner of certain real
proparty  in Jefferson County, KRentucky, which is to be
developed as a resjidential subdjvision:

ROW, THEREFORE, Developer hereby declares that all of
the property descrided in this instrument, and such
additionzl property as may be hereafter made subject to this
Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, tovenants and conditions,
which are for the purpose o©of protecting the wvalue and
Sesirakility of the real property. The easements,
restrictions, covenants and gonditions shall run. with the
renl property and be binding on all parties having any
right, title or Interest in it, their heirs, sutcessors and
assigns, and shalil inmure to the henefit of each owner.

Exigting Property. The real property which is subject .
to this Declaration is located in Jefferson County, Kentucky
and is moyxe particularly described as follows:

HEING 10TS 1 through 42, incluzive, as s
shown on the plat of Glenmary
Subdivision Sectlon &, of recgrd in Plat
and Subdivision Book 3¢, Pages

, in the office of the Clark sf
Jefferson County, Kentucky.

Being a part of the same property
sgguired by Developer by Dead dated
January 24, 1989, of record in Deed Book
5837, Page 661, and re-recorded in Deed
Book 6619, Page 55, and re-recorded in
peed Book 6066, Page 352, all in <the
Office of the Clerk of Jefferson County,
Rentucky.

adaitions to Ewisting Property. RAdditional lands may
become subject te this Declaration in any of the following
Mannars:

.l =
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(&} ions i ance with a Gene P
&, Developar intends to make this section
containing 42 lots a part of a larger commurity being
developed in accordance with current plans known as Glenpmary
subdivision.

Deve)loper reserves the right to ecreate ¢ross easements
and to restrict all of the properties according to the terms
of this Declaration. The common area initially covered by
this Declaration shall inure te the benefit of the owners of
any new lots within Glenmary which may become subjected to
this Dselaration ¢r a similar set of deed restrictions and
comnon area allocable to the owners of all such lots within
Glenmary shall inure to the benefit the owners of lots
recorded eariier, each to enjoy the common area of the other
and te have and to hold the sawe as if each new Lot had been
developed and subjected to this Declaration simultanecusly.

Al} additiops shall be mada by filing with the Office
of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaratjon of (ovenants, Conditions and Restrictions with
respect of the additional property which shall extend the
scheme of the covenants and xestrictions of this Declaration
t¢ such property. The Supplementary BDeclarations may
contain additions and modifications of the covenants and
restrictiong econtained in this Declaration as may be
necessary to reflect the different character, if any, of the
added propertieas and as are not inconsistent with the scheme
af tiis Declaration.

(b) other additions. Additional residential property
and ceommon area which are not presently & part of the
general plan of development of Gleimary may be anpexed to
Gienmary by Developer.

{3} ERrimary Que Restrictions.

Ne Iot ghall be used except for private single fanily
residential purposes. No structure shall be erected, placed
or altered or permitted to remain on any Lot except ohe
single fanily dwelling. Said single family dwellings shall
be attached to and separated from adjoining residences by
party walls on two sides of the structure. The structures
are desligned for the occupancy of one family {including a
domestic servant living on the premises}, not to exceed one
and one-paif stories in height and having a single kitchen.
All residents of the dwelling, except one resident, must be
related by blood, marrisge or adoptlon; it being provided
however, that mothing herein contained shall prevent two or
three persons from joining together to purchase and share a
dwelling unit.

b0 002
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(2) 2Appreyal of Censtructign Plans.

Ho wa t aggitri

other improvement ehall be erected, placed or altered on any lot
nor shall the original exterlor architecture, design or color of
the structure on any lot, be altered, modified or changed in any
manner until the construction pians, Specifications and a plan
showing the grade elevation (including front, rear and side
elgvation) and location of the structure, fence, wall, addition,
alteration or improvement and the type and color of exterior
material shall have been appro in, writ by Developer or by
any pevson or sssogiation to whom it way assign the right. All
additions, alterations or improvements approved by Developer op
its assignee shall ke completed as promptly a5 circumstances will
rermit ahd 2 required completion date may be mads as & condition
of approval. Developer may vary the established building 1lines,
in ite sole discretlon, where not in confiiet with applicable
zoning regulations.

{3} pBulsapces.

No noxicus or offensive trade or activity shail be conducted
on any lot, ner shall anything be done which may be or become an
annoyance or nuisance Lo the neighborhood.

(4} 1 Other & cture; arages and Veh o5,

(a) No structuye of a temporary character shall be
perwitted on any lot except temporary tool sheds or fleld aoffices
usef by a bujlder or peveloper, which shall ke removed when
canstruction or development is completed.

($33] Ko outbuilding, trailer, basement, tent, shack,
garege, barn or styucture other than the main residence erected
on a lot shall at any time be used as @ residence, temporarily or
permanently.

{c) ¥o treiler, truck, commercial vehiele, canper
trailer, camping vehlcle or boat shall be parked or kept on any
lot at any time unless housed in a garage, No automebile which is
inoperable shall be parked on any street in the subdivision for a
period in excess of twenty-four (24) hours in any one calendar
year.

(ay Mo automchile or metor vehlcle of any kind or
description shall e continuously or habitually parked on any
stxeet pr publiic right-of-way in Glenmary.

{e} &all garage dGoors shall remain closed at al‘l tines
except when regquired to be open for the entrance or exit of a
vehicle housed therein.

-3 -
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{5} Animals.

¥o animals, including yeptiles, livestock or poultry of any
kind shall be raised, bred or kept on any lot, except that dogs,
cats or other household pets (meaning - the domestic pets
traditionally recognized as household pets in this geegraphic
area} may be kept provided that they are not kept, bred or
maintained for any commercial or breeding purposes. All
household pets, including dogs and cats, shall at all times be
confined to the Lot occupied by the owner of such pet or shall he
restrained by a leash.,

{€) a, s er B ; Eedges a Fe BAWE,
arde; ate ntennan; dow Treatwent

{a) A mailbox and paper holder selected by the
Developer will be placed At a central lacation and no other
nailbox or paper holder shall be permitted,

{b) Ho hedge or fence shall be placed or planted on
any lot unless its design and placement of planting are approved
in writing by Developer or by any persen or association to whom
it may assign the right. 1In only remote circumstances, will
fencing be considered. Fence height, if approved, may only be
48" maximum. Fence matevial to be of wood, trick, or possibly
wrought irem, and landscaped. Only a portion of the rear yard
shail be fenced. Chain 1link fences will not be approved.
Privacy screens for patios shall not be considered fences, as
defined in this paragraph; however, no patic privacy screen shall
be placed or erected on any lot unless its design and placepent
are approved in writing by Developer or by any person or
association to whom it may assign the right.

(¢}  Develeper resexrves the right to place a fence on
the outer perimeter of the subdivision or, to replace existing
wire or wood fences. Fences placed will be the resporsibility of
adjacent Lot owners for malntenance and repairs.

{d) Ne inground or aboveground swimming pools shall be
erected or placed on any lot.

{#] Mo garden of any pature shall be planted, grown,
mairitained, placed or allowed to remain on any lot except that
snall flower gardens wmay be permitted provided the sire,
placement and design sre approved in writing by peveloper or by
any person er association to whom it may assign the right.

(f)] KNo ornamental garden material or decoration of a
non-growing variety shall be perpitted unless its design and
placement are approved in writing by the Developar or by any
persen or association to whom it may assign the right.

o om
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[9) ¥o antennae (except for standard small television
antennae) or microwave and other receivers and transmitters
{including those currently called "satellite dishes”} shall be
eragted or placed on any lot unless its design and placement are
approved in writing by Developer, which approval shall be within
the eole and ebsolute discretion of the Developer and way be
arbitrarily ané unreasonably withheld.

(k} Mo drapes, blinds or window treatment of any kind
shail be placed on or at any window unless such drapes, blinds or
window treatments are white or lined in such a manner 5o that the
window treatments appear te be white from the exterior of the
dwelling,

{7 Mmm

Ho ocutside clothes lines shall be erected or placed on any
let,

{6} Business; Home Occupztjons.

Ko trade or business of any kind (and no practice of
medicine, dentistry, chiropody, ostevpathy and the like
¢ndeavors) shall be conducted on any lot, nor chall anything be
done thereon which may become an annoyance or rnuisance to the
neighborhood. Notwithetanding this provision or section (1)
hereof, @ new house may be used by the builder thereof or
Developer as a model home for display or for the builder’s or
Developer’s own office, provided the use terminates within one
(1) year from cvompletion of the house.

(9) Bigns.

¥o sign for advertising or for any other purpose shall be
displayed on any let or on & building or a structure on any lot,
except one sign for advertising the sale or rent. thereof, which
sign shall not be greater in area than nine (9) sgusre feat;
ercept Developer shall have the right to erect larger signs when
advertising the subdivision. This restriction shall pet prohibit
placement of cccupant mampe signs and Iot nunber as allowed by
applicable zoning regulations.

(12} Drainage.

Draisage of each Lot shall conform to the general drainage
plans of Developer for the subdivision. Each home owner shall
enszure that the grading of his Lot shall comply with dralnage
plans. If drainage ie blocked or altered the home owner shall
correct problem at his expense or Developer may correct preblenm
and kill the home owner for expenses i0 correct problem,

-5 -
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{a) Pndergyeund Diility Servigce. Each property
owner’s electric utility service lines szhall be undergroung
throughout the length of service line from joulsville Gas &
Electric’s {I64E) point of delivery to customer’s bullding: and
title to the mervice lines shall remain in and the cost of
ingtallation and maintenance thereof shall be borne by the
respective Lot owner upon which said service iine is located.

Appropriate easemente ars hereby dedicated and reserved
to each property owner, together with the right of ingress and
egress over abutting lots or properties to install, operate ang
maintain electric service lines to LGEE’s termination polnts.
Electrical service lines, as installed, shall determine the exact
location of said easements,

The electric and teiephone easements shown on the plat
shall ke maintained and preserved in their present condition and
no encroachment therein and no change in the grade or elevation
therasf shall be made by any person or Lot owner without the
express written consent of LGLK and South Central Bell Telephone
Company and their respective successors and assigns.

) Easements for everhead transmissicn and
distribution fesder lines, poles and eguipment appropriate in
connection therewith are reserved over, across and under al)
spaces {including park, open and drainage space area) outlined by
dash lires and ZSesigmated for underground  and  overhead
facilities. '

Aboveground electric transformers and pedastals may be
installed at appropriate points in any electric easement.

In consideration of bringing service to the property
shown. on this plat, IGA&E is granted the right to make further
extensions of ita lines from all overhead and underground
distribution lines, :

(e} The electric and telephone easements hereby
dedicated and reversed to sach Lot ownar, &s shown on the
recorded plat of Glenmary, shall include easements for the
installation, operation and maintenance of cable televieion
service o the Lot owners, including the overhead andsor
underground installation apd service of coaxial cables, cable
drop wires, converters, home terminal units and other hecessary
or appropriate eguipment, as well as easemehis for the
installation, cperation and maintenance of future communication,
telecommunication and energy transnission mediums.

- -
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{11) pisposal of Trash.

No Lot shail be used or nmaintained as a Gumping ground for
rubbish, trash or garbage. Trash or garbage or other waste shall
not be kept except in sanitary containers. If trash is placed on
lot, owner must vemove within thirty (30} days.

(32) praing.

¥o storm watey dralns, roof downspouts or ground water shall
ke introduced into the sanitary sewer system. Connections on
each lot shall be made with watertight joints in accorgance with.
&ll applicable plumbing code requirempents.

{13) insurance Réguired.

The owner &f each Lot shall insure all improvements,
existing or hereafter placed upon his lot against loss by fire,
ternado, and such other hazards, casualties, apd contingencies,
and at a minimes in such amounts, as Developer or any persen or
associatior to whom it may assign the right, shall from time to
time require. Such insurance shall be made payable to the owner,
or his nonminee (which may be any wortgage holder} and to the
Patle Homes at Glenmary 11 TResidents Association, Inc.,
hereinafter sometimes referred to as the "Residents Agsociatien®,
jointly and copies of such policies issued pursuant to this
provision shall be delivered by the Lot owner t¢ the Residents
Association at the time of the closing of the sale of any lot.
The owner, shall, at least fifteen days hefore the expiration of
any policy for any inpurance herelnabove required, gelliver to the
Residants Associstion evidence of a proper renewal policy.

{14) obligstion to Reconstruzt of Repajr.

If all or any portion of a residence iz damaged or destroyed
by fire, or other casualty, then owner shall, with all Zue
diligence, promptly rebuild, repair, or reconstruct such
residence in a manmer which shall substantially restore it to its
apparent condition immediately prior to the casuvalty. Such
repair or replacement rshall conform to this Declaraticn of
Covenants, Conditions and Restrictions and shall be treated as ap
addition, alteration, or improvement under paragraph 2 above.
Any proceeds from insurance received in payment for the damage or
destruction o©f the improvements on any lot shall be disbursed
only to cover the expense of repalry 6r replacement until such
time ag the repair or replacement is completed and paid for, at
which time any balance remaining shall be paid to the Lot owner
or his neominee. .

200 5204500077
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{15} Bestrictions Run Witk Land.

Unless cancelled, altered or amended under the provisions of
this paragraph, these covehants and restrictions aye to run with
the land and shal: be hinding on all parties clalming under them
for a perled of {hirty (30¢) years from the date this document is
recorded, after which time they shall be extended automatically
for successive paricds of ten (10} years. These restrictions
may be cancelled, altered or amended at any time by the
affirmative action of 75% of those persons entitled to vote
pursuant to the Artigles of Incorporation of the Glenmayy
Bomeowners Association, Inc.,, and by 75% of thosa persons
entitled te vote pursuant t¢ the Articles of Inoorporation of the
Patic Homes &t Glenmary II1 Residents Association, Inc. Failure
of any owner to demand or insist upen observance of any of these
restrictions, or to procveed for restraint of violatioms, shall
not be deemed a walver of the vielation, or the right teo seek
enforcement of these restrictioens.

{16} Enforcement.

Enforcement of these restrictions, shall ke hy proceeding at
law or in equity, brought by any owner of real property in
Glenmary Subdivision, by a property owners association or a
maintenance association to be formed under paragraphs (1%) and
(20} respectively as pet out below, or by Developer itself,
agaéinst any party vieclating or attempting to violste any Govenant
or restrietion, either to restralm wviolation, to direct
restoration or to vecover damages.

{17) Ipvalidation.

Invalidation of any one of these covenants by Judgement or
court order shall not affect any of the other provisiong which
shall remain in full force and effect.

{18} fees For Bubdivision Fund; flen.

Effective with the occupancy of a patio howe on any lot, the
homeowner will automatically be a Class & member of the Gienmary
Homepwneys Association, Inc,

Every Lot owner, except Developer, shall pay an annual fee
on February 1, which fee shall be £100.80 per 1ot for 19%2. %This
same amount shall autowmatically be charged anmially until the
Glenmary Homeowners Association Inc. gives notice of an increase
or decreage. The annual fee shall be paid within thirty (30}
days of written notice, and shall thereafter he considered
delinguent.

52020008
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The Fund may only be used for purposes generally benefitting
the Glemrary Homeowners hssociation Inc.

AlL annuel fees shall comstitute a lien upon the lot and
improvements, but shall be subordipate to the lien of any first
mortgage or vendor’s lien and shall be enforceable against the
real estate by foreclosure or otherwise. A notice of ilen or iis
pendens as notice of 2 nonpayment of an assessment may be
recorded, but failure to record shall not invalidate or
extinguish the lien.

(13) Eoweowners Assccistion.

Developer has incorporated the Glenmary Homeownhers
Association, Inc., a' nonprofit  Kentucky corporation, and has
filed and recorded Articles of Incorporation and By-Laws which
establish a Boaré of Directors and officers therefore, and the
duties for which they are respensible.

(20} Reaidents associstion.

Developar has incorporated the Patio Homes at Glenmary XX
Residents Association, Inc., a nonprofit Kentucky Corporation,
and has filed and recoyded Articles of Incoyperation and By-Laws
which establish @& Board of Directors and officers therafore and
the duties for which they are responsible, Every owner of a lot
in the Patic Homes at Glenmary IT shall be a class A member of
the Patic Homes at Glenmary ¥I Residents Asscciation, Inc. and by
acceptance of a deed for ahy lot agrees to ascept mexbership fn,
and does hersby become ® Class A wmember of the Residents
Association, Such Owner and wmember shall abide by the Residents
Agsociation’s by-laws, rules and requlations, and shall pay the
asseszsments provided for, when due , and shall comply with all
decisions of the Residents Assouciation’s Board of Directers.

The objects and purposes of the Asgsoclation shall be set
forth in its Articles of Incorporation and shall otherwise be to
pronote the social welfare and serve the common good and general
weifare of its pembers, and shail include maihtenance, painting
and repalr of the building exteriors, roofs, streets and
walkwaye, of the property and the Residents Association shall
also be responsible for all lawn and grass mowing. Additionally
the Residents Association shall be responsibie for maistenance of
all sanitary seways from the Lot line of any 1ot to the
Louisvilie and Jefferson County Metropolitan Sewer District’s
Sanitary Sewer and Drainage Easement line. It shall be the
responsibility and right of the Residents Associabtion to maintain
the building exteriors, roofs, streets, walkways and lawns of the
property located in the patio Homes at Glenmary II and ne Lot
cwner #hall paint, repair or replace any of the property for
which the Residents Association is responsible nor shail any Lot

-0 -
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owner mow ©Or ¢bf ahy grass on the property at any time; this
being a function of the Residents. Assccjation te maintain the
uniferm appearance of the Patic Homes at Glenmary II. Every Lot
owner, by a¢ceptance of a deed for any lot acknowledgss the need
and purpose for the common maintenance of the Patio Homes at
Glenmary II, grante the Residents Association an easement for
ingress, egress and access for the purposes set out herein, in
the Articles of Incorporation and the Bylaws of the Residents
Assgociation, and covenants and agrees to accept and abide By the
terns, conditions and provisions of this paragraph.

Each Owner of a Puilding Site shall pay to the Residenta
Asgociation monthly maintenance assessments and, when levied,
epecial assessments for capitel izmprovements, such assessments to
ba fixed, estabiished and collected frow time to tiwe as provideg
herein ard in the Asscclation’s by-laws, The monthly and
special assesswents, together with such interest thereon as
provided, shall be a chargs on the jand and shall be & contlnuing
iien upon the lot against which each such assessment is made.
Each such assessment, together with suck interest thereupon as
provided, shall aliso be the personal cbligation of the person who
is the Owner of such property at the time when the assesswment
fell due.

The asseasments levied by the Association shall ke made and
used for the purpese of promoting the health, mafety ané welfare
of the residents of the Patio Homes at Glemmary 11 and in
particular for the improvement and maintenance of the FProperty,
for services and facilities for the Property, and for the persons
residing therein; and improving and maintaining the Property
including but not iimited teo, repair, replacement painting and
making agditions to the property and the maintenance of utility
seyvices, and other comparable services and benefits; snd for the
cost of labor, equipment, materials, manzgement and supervision
thereof.

Every Lot owner, except Developer, shall pay a monithly
maintenance fee on the first day of each menth, which fee shall
Le $61.50 per lot for 19%2. This same swount shall autematicaliy
e charged monthly until the Residents hssociation gives notice
of an increase or dscrease.

In addition to the monthly assessments authorized above, the
hssociation may levy in  any assessment vyear, a special
assessment, applicable to that year only, for the purpose of
dafraying, in whole or in part, the copt of any construction or
reconstruction, unexpected repalr or replacement of a described
capital improvement, provided that any such assessment shall have
the assent of two-thirds of the votes of the Residents
Association‘e voting members who are voting in person or by proxy
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at a8 meeting duly called for thls purpose, written notice of
which shall be set forth the purppse of the mesting.

The Association’s Board of Pirectors shall fix the due date
mnd the amount of each assessgent against sach lot, which
assessment pericd ghall be at least 30 days in advance of such
due date, At that tiwe the Beard of Dlrectsrs shall prepare a
roster of the Iet owners and ascessnents applicable therete and
which upon demand, shall furnish to any ODwner, a certificate in
writing esigned by an officer of the Association setting forth
whether his particular assessment has been paid. Fach
certificate shall be conclusive evidence of payment of any
asgessment thersin stated %o have been paid,

1f the assessments are not pald on the date when due, then
euch assesgwent shall become delinguent snd shall, together with
interest thereon, become a contipuing lien on the property which
shall bind such property in the bhands of the then Ownmer, his
heirs, devisees, personal represantatives and assigns. An
cfficer of the Residents Association shall have the power tc file
or record a neotice of llen, or lis pendens, in the office of the
Clerk of the County Court of Jefferson County, Xentucky. The
personal obligation of the then Owner to pay such assessment,
however, shall remain his personal obligation and shal)l be
enforceable against him.

If an assessment is not paid within 30 days after the
delinguency date, the assessment shall bear interest from the
date of the delinguency at tha statutory rate of interest
applicable to judgements, and the assoclation may bring legal
action against the Owner persopally obligated to pay the sams, or
foreclose the lien against the property in the manner provided by
law, and in the event a judgwent is ebtained, such judgment shall
include interest on the assessment as above provided to be fixed
by the Court, together with the cost of the action,

The liien of the assessments provided for herein shall be
subordinate to the liien of any mortgage or mortgages now or
hereafter placed upon any let subject to assessment: provided,
that such subordination shall appiy only to the assessments which
have become due and payable prior to a sale, or transfer of such
property pursuant to a a judicial enforvement of the mortgage, or
any proceeding in liew of foreclosure and not to any assessments
which became due thereafter, and provided further that a
purchaser for value without notice shall not be bound by
delinquent assessments unless duye notice is filed as provided
hereinabove.

The Common Propertiss shall be exempt from the assesskents
and the charge and lien ¢reated hereby.

- 11 -
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{21) Party ¥alls.

Walls betvesn adjoining residential structures shall be
party walls. wWith yespect to o party wall adjoining a residence
the owner of the residence shall  have the following rights
against the other owner adjoihing the party wall and shall be
subject to the corresponding duties to the other owner adjoining
the party wall.

(a] The right to have the other owner adjoining the
party wall bear half of the expenees of maintaining the party
wall, :

) (b} The right to have the other owner adjocining a
party wall bear cne-hslf the expense of repairing or vebullding a
party wall damaged or destroyed by any cause whatsoevar, except
that when such damage or destruction resuylts frem the negligence
of either ecwner adjcining the party wall, the entire expense of
repalr or replacemsnt shall be borne by the negligent party.

(o} The xight at reasonable times to enter upon the
premises of the other owner adijoining a party wall or to brealk
threugh the party wall, or both, for the purpose of yepairing or
restoring sewer, water, or other utilitles, subject to the
ocbligations to restore the wall to its previcus structural
condition, to pay for such restoration, #nd to pay the other
owner the amount of any darages negligently caused by such
repairing or restoring.

{d} The right to have the sther owner adjoining the
party wall refrain from altering or changing the party wall in
any manner, interior decorations excepted.

{e} The right to an essement for party wall purposes
in that part of the premises of the other owner on which the
party wall is locatesd.

(22} The Glenmary Golf and Recreation Club, Inc. will nanage
the golf ceurse, building, swismsing pools, tennis ¢ourts and
fther recreational amenities. Initial purchasers of honmesites,
or houses within Glenmayxy GSubdivision will be given an
opportunity to become members in the Club., Initial purchasers of
houses have slxty (60) days after taking title to property to
contact the Club and epply for membsrship., Purchasers of lots
may apply for membership in the Club upon taking title to the lot
up to the time 60 days after occupancy cof a house constructed on
the lot by or for the Tot owner. After the 60-day time period
expires, application and membership to the Club will be pursuant
to the By-Laws of the Club. Membership in the Cink may include
meabers from other neighborhoods, subdivisions or communities,

- 12 -
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{23) Membership in the Glenmary Golf and Recreation Club,
Inc. will be obtained after the payment of fees in accordance
with the By-laws of the Club. Various levels af membership will
be available, including full memberships or social memberships.

{24} Owners of 1ots, howes or any resldents understand that
Glensary Golf and Recreation Club, Inc, will be an integral part
of the subdivislon community. Operatien of the Club will be for
the henefit of the membership and guests. Homeowners adiacent to
the gelf course opn lahd operated by the Club understand that
recreation activities will be conducted as permitted by the By-
Iawe of the Club.

(25} Fences it erected by beveloper on the outer perimeter
and at the rear of lofs in various parts of the subdivision will
becowe the property of abutting Lot owner, Fences will be
maintained and painted by the Tot owner,

{26} _Maintenance of Open Hpace mnd Bignaturs Wallw,

The Glemmary Homeowners Association, Inc, will wmaintain the
open space and signature walle which are an integrai part of the
subgivigion community and development.

{27) ion o ommon Areas n n atigr
¥zllg

No commen areas, open space or signature walls shall be
dedicated to a unit of local government without acceptance of the
unit of local government involved and the approval of the
Louisville and Jefferson County Planning Commission. The
provisions contained in this paragraph numbered (27} shall not be
amended by the Homeowners Association or the Residents
association without approval from the lLouisville and Jefferson
County Planning Commission.

{28} edic of Roads.

Wo road shall be dedicated to a unit of local government
without the consent of the owners of all lots abutting sald road
and without the acceptance by the unit of local governsent
involved and the approval of the Louisville and Fefferson County
Flanning Commission. ?The provisions contained in this paragraph
mumbered {28) shall not be amended by the Homeowners Association
ar the Resldents Association without approval from the louieville
and Jefferson County Planning Commission.
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{29} aint noe craatio

HFH, Inc. will retain ownership of the recreation space and
will be responsible for maintaining the recrestion space which is
an integral part of the subdivision community and development.

WITHESS the sigpature of Developer by its duly authorized
officer un this )8 day ot . s 1882,

HFH, INC."~ Glemmayy Subdivision
a Eeneroraticn
By: (g %

STATE OF KENTUCKY j

)88
COUNTY OF JEFFERSON )

The foregoing- instrument was acknowiedged before me this
O day  of . 1992 by Qé‘%‘ T M, as
y of , Ino., Clemmary Subdivisioen, =a Xentucky
Corporation, on bhehalf of the corporation,

My commission explres: Tlods 2, 1594
£ Gk

HOTARY PUBLIC, STATE AT LARGE

THES INSTRUMENT PREPARED BY:

YRER, SCHARDEIN & STINSON
at Law

1551 starks Building

455 5. Fourth Avenue

Louisville, Keatucky 40202

(502) 583-2081
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PRELIMINARY

SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS ARD RESTRICTIONS

GLENMARY SUBDIVISION,=BE

PIAT AND SUBDIVISION BOOK ;, Pages
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY SUBDIVISION (Section 5}, is
made on , 1992, by HFH, Inc. with principle
office and place of business at 9420 Bunsen Parkway, Suite
200, Louisville, Kentucky 40220 {"Developer™).

WHEREAS, Developer 1is the owner of certain real
property in Jefferson County, Xentucky, which is to be
developed as a residential subdivision:

NOW, THEREFORE, Developer hereby . declares that all of

Py

g

the property described in this instrument, and such

additional property as may be hereafter made subject to this
Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and
desirability of the real property. The easements,
restrictions, covenants and conditions shall run with the
real property and be binding on all parties having any

right, title or interest in it, their heirs, successors and
assigns, and shall inure to the benefit of each owner.

Existing Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky
and is more particularly described as follows:

BEING LOTS 1 through 36, inclusive, as
shown on the plat of Glemmary
subdivision Section 6, of record in Plat
and Subdivision Boock __ ., Pages

, in the office of the Clerk of
Jefferson County, Kentucky.

 Being a part of the same property
acquired by Develcper by Deed dated
January 24, 1989, of record in Deed Book
5837, Page 661, and re-recorded in Deed
Book 6019, Page 55, and re-recorded in
Deed Book 6066, Page 352, all in the
office of the Clerk of Jefferson County,
Kentucky.



additions to Existing Property. Additional lands may

become subject to this Declaration in any of the following
manners:

(a) Additions in Accordance with a Genera) Plan of
Developments. peveloper intends to make this section
containing 36 lots a part of a larger community being
developed in accordance with current plans known as Glenmary

subdivision.

Developer reserves the right to create cross easements
and to restrict all of the properties according to the terms
of this Declaration. The common area initially covered by
this Declaration shall inure to the benefit of the ouwners of
any new lots within Glenmary which may become subjected to
this Declaration or a similar set of deed restrictions and
common area allocable to the owners of all such lots within
Glenmary shall inure to the benefit the owners of lots
recorded earlier, each to enjoy the common area of the other
and to have and to hold the same as if each new Lot had been
developed and subjected to this Declaration simultaneously.

All additions shall be made by filing with the Office
of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with
respect of the additional property which shall extend the
scheme of the covenants and restrictions of this Declaration
to such property. The Supplementary Declarations may
contain additions and modifications of the covenants and
restrictions contained in this . Declaration as may be
necessary to reflect the djifferent character, if any, of the
added properties and as are not inconsistent with the scheme

of this Declaration.

(b) Other Additions. Additional residential property
and common area which are not presently a part of the
general plan of development of Glenmary may be annexed to
Glenmary by Developer.

(1) Primary Use Restrictions.

No Lot shall be used except for private single family
residential purposes. NoO structure shall be erected, placed
or altered or permitted to remain on any Lot except one
single family dwelling. Said single family dwellings shall
be attached to and separated from adjoining residences by
party walls on two sides of the structure. The structures
are designed for the occupancy of one family (including a
domestic servant living on the premises), not to exceed one
and one-half stories in height and having a single kitchen.
All residents of the dwelling, except one resident, must be

related by blood, marriage Or adoption; it being provided



however, that nothing herein contained shall prevent two or
three persons from joining together to purchase and share a

dwelling unit.

{2) Approval of construction Plans.

No building, fence, wall, structure, addition,
alteration or other improvement shall be erected, placed or
altered on any lot nor shall the original exterior
architecture, design or color of the structure on any lot,
be altered, modified or changed in any manner until the
construction plans, specifications and a  plan showing the
grade elevation (including front, rear and side elevation)
and Jlocation of the structure, fence, wall, addition,
alteration or improvement and the type and color of exterior
material shall have been approved in writing by Developer or
by any person or association to whom it may assign the
right. All additions, alterations or improvements approved
by Developer or its assignee shall be completed as promptly
as circumstances will permit and a required completion date
may be made as a condition of approval. Develcoper may vary
the established building 1lines, in its sole discretion,
where not in conflict with applicable zoning requlations.

(3) HNuisances.

No noxious or offensive trade or activity shall be
conducted on any lot, nor shall anything be done which may
be or become an annoyance or nuisance to the neighborhood.

(4) Use of Other Structures, Garages and Vehicles.

(a) No structure of a temporary character shall
be permitted on any lot except temporary tool sheds or field
offices used by a builder or Developer, which shall be
removed when construction or development is completed.

(b) No outbuilding, trailer, basement, tent,
shack, garage, barn or structure other than the main
residence erected on a lot shall at any time be used as a
residence, temporarily or permanently.

(c) No trailer, truck, commercial vehicle, canper
trailer, camping vehicle or boat shall be parked or kept on
any lot at any +ime unless housed in a garage. No automobile
which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours
in any one calendar year.

(d) No automcbile or motor vehicle of any kind or
description shall be continuously or habitually parked on
any street or public right-of-way in Glenmary.



(e} All garage doors shall remain closed at all
times except when required to be open for the entrance or
exit of a vehicle housed therein.

(5) Animals.

No animals, including reptiles, livestock or poultry of
any kind shall be raised, bred or kept on any lot, except
that dogs, cats or other household pets (meaning the
domestic pets traditionally recognized as household pets in
this geographic area) may be kept provided that they are not
kept, bred or maintained for any commercial or breeding
purposes.  All household pets, including dogs and cats,
shall at all times be confined to the Lot occupied by the
owner of such pet or shall be restrained by a leash.

(6) Mail and Paper Boxes; Hedges and Fences,
Ornamental Garden Material; tennae.
{(a) A mailbox and paper holder selected by the

Developer will be placed at a central location and no other
mailbox or paper holder shall be permitted.

(b) No hedge or fence shall be placed or planted on
any lot unless its design and placement of planting are
approved in writing by Developer or by any persocn oOr
association to whom it may assign the right. In only remote
circumstances, will fencing be considered. Fence height,
if approved, may only be 48" maximum. Fence material to be
of wood, or possibly wrought iron, and landscaped. Only a
portion of the rear yard shall be fenced. Chain link fences
will not be approved.

(c) Developer reserves the right to place a fence on
the outer perimeter of the subdivision or, to replace
existing wire or wood fences. Fences placed will be the
responsibility of adjacent Lot owners for maintenance and
repairs.

(d) No inground or aboveground swimming pools shall be
erected or placed on any lot. :

{e) No garden of any nature shall be planted, grown,
paintained, placed or allowed to remain on any lot except
+hat small flower gardens may be permitted provided . the
size, placement and design are approved in writing by

Developer or by any person or association to whom it may
assign the right. ' :

(f) No ornamental garden material or decoration of a
non-growing variety shall be permitted unless its design and
placement are approved in writing by the Developer or by any
person oY association to whom it may assign the right.



(g) No antennae (except for standard small television
antennae) or microwave and other receivers and transmitters
(ineluding those currently callied "gatellite dishes") shall
pe erected or placed on any lot unless its design and
placement are approved in writing by Developer, which
approval shall be within the sole and absolute discretion of
the Developer and may be arbitrarily and unreasonably
withheld.

(7) Clothes lines.

No outside clothes lines shall be erected or placed on
any lot.

(8) Buginess; Home occupations.

No trade or business of any kind (and no practice of
medicine, dentistry, chiropody, osteopathy and the 1like
endeavors) shall be conducted on any lot, nor shall anything
be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or section
(1)} hereof, a new house may be used by the builder thereof
or Developer as a model home for display or for the
builder’s or Developer’s own . office, provided the use
terminates within one (1) year from completion of the house.

(9) signs.

No sign for advertising or for any other purpose shall
be displayed on any lot or on a building or a structure on
~any lot, except one sign for advertising the sale or rent
thereof, which sign shall not be greater in area than nine
(9) square feet; except Developer shall have the right to
erect larger signs when advertising the subdivision. This
restriction shall not prohibit placement of occupant name
signs and lot number as allowed by applicable zoning

regulations.

(10) Drainage.

Drainage of each Lot shall conform to the general
drainage plans of Developer for the subdivision. Each home
owner shall ensure that the grading of his Lot shall comply
with drainage plans. If drainage is blocked or altered the
home owner shall correct problem at his expense or Developer
may correct problem and bill the home owner for expenses to
correct problem.

(a) ‘Underground Utility Service. Each property

owner’s electric utility service lines shall be underground
throughout the length of service line from Louisvillg Gas &
Flectric’s .(LG&E) point of delivery to customer’s building:

S



and title to the service lines shall remain in and the cost
of installation and maintenance thereof shall be borne by
the respective Lot owner upon which said service line is
located.

Appropriate easements are hereby dedicated and
reserved to each property owner, together with the right of
ingress and egress over abutting lots or properties to
install, operate and maintain electric service lines to
1G&E’s termination points. Electrical service lines, as
installed, shall determine the exact location of said

ecasements.

The electric and telephone easements shown on the
plat shall be maintained and preserved in their present
condition and no encroachment therein and no change in the
grade or elevation thereof shall be made by any person or
Lot owner without the express written consent of LG&E and
South Central Bell Telephone Company and their respective
successors and assigns.

(b) Easements for overhead transmission and
distribution feeder lines, poles and equipment appropriate
in connection therewith are reserved over, across and under
all spaces (including park, open and drainage space area)
outlined by dash lines and designated for underground and
overhead facilities. :

Aboveground electric transformers and pedestals
may be installed at appropriate points in any electric
easenent. :

In consideration of bringing service to the
property shown on this plat, LG&E is granted the right to
make further extensions of its lines from all overhead and
underground distribution lines.

{c) The electric and telephone easements hereby
dedicated .and reversed to each Lot owner, as shown on the
recorded plat of Glenmary, shall include easements for the
installation, operation and maintenance of cable television
service to the Lot owners, including the overhead and/or
underground installation and service of coaxial cables,
cable drop wires, converters, home terminal units and other
necessary or appropriate equipment, as well as easements for
the installation, operation and maintenance of future
communication, telecommunication and energy transmission

mediums.

(11) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground
for rubbish, trash or garbage. Trash or garbage or other



waste shall not be kept except in sanitary containers. if
trash is placed on lot, owner must remove within thirty (30)

days.
(12) Drains.

No storm water drains, roof downspouts or ground water
shall be introduced into the sanitary sewer system.
Connections on each lot shall be made with watertight joints
in accordance with all applicable plumbing code
requirements.

(13) Insurance Reguired.

The owner of each 1lot shall insure all
improvements, existing or hereafter placed upon his lot
against loss by fire, tornado, and such other hazards,
casualties, and contingencies, and at a minimum in such
amounts, as Developer or any person or association to whom
it may assign the right, shall from time to time require.
Such insurance shall be made payable to the owner, or his
nominee (which may be any mortgage holder) and to the Patio
Homes at Glenmary II  Residents Association, Inc.,
hereinafter sometimes referred to as the "Residents
Association", jointly and copies of such policies issued
pursuant to this provision shall be delivered by the Lot
owner to the Residents Association at the time of the
closing of the sale of any lot. The owner, shall, at least
fifteen days before the expiration of any policy for any
jnsurance hereinabove required, deliver to the Residents
Association evidence of a proper renewal policy.

(14) obligation to Reconstruct or Repair.

If all or any portion of a residence is damaged or
destroyed by fire, or other casualty, then owner shall, with
all due diligence, promptly rebuild, repair, or reconstruct
such residence in a manner which shall substantially restore
it to its apparent condition immediately prior to the
casualty. Such repair or replacement shall conform to this
Declaration of Covenants, Conditions and Restrictions and
shall be treated as an addition, alteration, or improvement
under paragraph 2 above. Any proceeds from insurance
received in payment for the damage oY destruction of the
improvements on any lot shall be disbursed only to cover the
expense of repair or replacement until such time as the
repair or replacement is completed and paid for, at which
time any balance remaining shall be paid to the Lot owner or

his nominee.

{15) Restr:i.é.tions Run With Land.

Unless cancelled, altered‘ or amended undei' the
provisions of this paragraph, these covenants and

7



restrictions are to run with the land and shall be binding
on all parties claiming under them for a period of thirty
(30) years from the date this document 1is recorded, after
which time they shall be extended automatically for,
successive periods of ten (10) Yyears. These restrictions .
may be cancelled, altered or amended at any time by the
affirmative action of 75% of those persons entitled to vote
pursuant to the Articles of Incorporation of the Glenmary .
Homeowners Association, Inc., and by 75% of those persons:
entitled to vote pursuant to the Articles of Incorporation
of the Patio Homes at Glenmary II Residents Association,
Inc.. Failure of any owner to demand or insist upon
observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed a waiver of the:
violation, or the right to seek enforcement of these.

restrictions.

{16) Enforcement.

Enforcement of these restrictions, shall be by
proceeding at law or in equity, brought by any owner of real.
property in Glenmary Subdivision, by a property owners’
association or a maintenance association to be formed under:
paragraphs (19) and (20) respectively as set out below, or,
by Developer itself, against any party violating or:
attempting to violate any covenant or restriction, either to
restrain violation, to direct restoration or to recover

damages.

(17) Invalidation.

Invalidation of any one of these covenants by judgement:
or court order shall not affect any of the other provisions
which shall remain in full force and effect.

{18) Fees for subdivision Fund; Lien.

Effective with the occupancy of a patic home on any
lot, the homeowner will automatically be a Class A member of
the Glenmary Homeowners Association, Inc.

Every Lot owner, except Developer, shall pay an annual
fee on February 1, which fee shall be $100.00 per lot for
1992. This same amwount shall automatically be charged
anmuaily until the Glenmary Homeowners Association Inc.
gives notice of an increase or decrease. The annual fee
shall be paid within thirty (30) days of written notice, and
shall thereafter be considered delinguent. :

The Fund may only be used for purposes generally
benefitting the Glenmary Homeowners Association Inc.

All annual fees shall constitute a lien upon the 1lot
and improvements, but shall be subordinate to the lien of

8



any first mortgage or vendor’s lien and shall be enforceable
against the real estate by foreclosure or otherwise. A
notice of lien or lis pendens as notice of a nonpayment of
an assessment may be recorded, but failure to record shall
not invalidate or extinguish the lien. '

(19) Homeowners Association.

Developer has incorporated the Glenmary Homeowners
Association, Inc., a nonprofit  Kentucky corporation, and
has filed and recorded Articles of Incorporation and By-Laws
which establish a Board of Directors and officers
therefore, and the duties for which they are responsible.

Developer has incorporated the Patio Homes at Glenmary
IT Residents Association, Inc., a nonprofit Kentucky
Corporation, and has filed and recorded Articles of
Incorporation and By-Laws which establish a Board of
Directors and officers therefore and the duties for which
they are responsible. Every owner of a lot in the Patio
Homes at Glenmary II shall be a Class A nenber of the Patio
Homes at Glenmary II Residents Association, Inc. and by
acceptance of a deed for any lot agrees to accept membership
in, and does hereby become a Class A member of the Residents
Association. Such Owner and member shall abide by the
Residents Association’s by-laws; rules and regulations, and
shall pay the assessments provided for, when due , and shall
comply with all decisions of the Residents Association’s
Board of Directors.

The objects and purposes of the Association shalil be
set forth in its Articles of Incorporation and shall
otherwise be to promote the social welfare and serve the
common good and general welfare of its members, and shall
include maintenance, painting and repair of the building
exteriors, roofs, streets and walkways, of the property and
+he Residents Association shall also be responsible for all
lawn and grass mowing. Additionally the Residents
Association shall be responsible for ‘maintenance of all
sanitary sewers from the Lot line of any Lot to the
Louisville and Jefferson county Metropolitan Sewer
District’s Sanitary Sewer and Drainage Easement line. It
shall be the responsibility and right of the Residents
Association to maintain the building exteriors, roofs,
streets, walkways and lawns of the property located in the
patio Homes at Glenmary II and no Lot owner shall paint,
repair or replace any of the property for which the
'Residents Association is responsible nor shall any Lot owner
mow or cut any grass on the property at any time; this being
a function of the Residents Association to maintain the
uniform appearance. of the patic Homes at Glenmary II. Every
Lot owner, by acceptance of a deed for any lot acknowledges
the need and purpose for the common maintenance of the Patio



Homes at Glenmary II and covenants and agrees to -accept and
abide by the terms, conditions and provisions of this
paragraph.

Fach Owner of a Building Site shall pay to the
Residents Association monthly maintenance assessments and,
when levied, special assessments for capital improvements,
such assessments to be fixed, established and collected from
fime to time as provided herein and in the Association’s
by-laws. The monthly and special assessments, together with
such interest thereon as provided, shall be a charge on the
land and shall be a continuing lien upon the lot against
which each such assessment is made. Each such assesspent,
together with such interest thereupon as provided, shall
also be the personal obligation of the person who is the
owner of such property at the time when the assessment fell
due.

The assessments levied by the Association shall be made
and used for the purpose of promoting the health, safety and
welfare of the residents of the Patio Homes at Glenmary II
and in particular for the improvement and maintenance of the
' property, for services and facilities for the Property, and
for the persons residing therein; and improving and
maintaining the Property including but not limited to,
repair, replacement painting and making additions to the
property and the maintenance of utility services, and other
comparable services and benefits; and for the cost of labor,
equipment, materials, management and supervision thereof.

Every Lot owner, except peveloper, shall pay a monthly
maintenance fee on the first day of each month, which fee
shall be $61.50 per lot for 1992. This same amount shall
automatically be charged monthly until the Residents
association gives notice of an increase or decrease.

In addition to the monthly assessments authorized
above, the Association may levy in any assessment year, a
special assessment, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or
replacement of a described capital improvement, provided
that -amy-such assessment shall Wave tHe assent of two-thirds
of the votes of the Residents Association’s voting members
who are voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be
set forth the purpose of the meeting.

The Association’s Board of Directors shall fix the due
date and the amount of each assessment against each lot,
which assessment period shall be at least 30 days in advance
of such due date. At that time the Board of Directors shall
prepare a roster of the Lot owners and assessments
applicable thereto which shall upon demand, furnish to any-
owner, a certificate in writing signed by an officer of the
Association setting forth whether his particular assessment
has been paid. Each certificate shall be conclusive
‘evidence of payment of any assessment therein stated to have

been paid.
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If the assessments are not paid on the date when due,
then such assessment shall becone delinquent and shall,
together with interest thereon, become a continuing lien on
the property which shall bind such property in the hands of
the then Oowner, his heirs, devisees, persocnal
representatives and assigns. An officer of the Residents
Association shall have the power to file or record a notice
of lien, or lis pendens, in the office of the Clerk of the
county Court of Jefferson County, Kentucky. The personal
cbligation of the +then Owner to pay such assessment,
however, shall remain his personal obligation and shall be
enforceable against him.

If an assessment 1is not paid within 30 days after the
delinquency date, the assessment shall bear interest from
the date of the delinquency at the statutory rate of
interest applicable to judgements, and the association may
bring legal action against the Owner personally obligated to
pay the same, OY foreclose the lien against the property in
the manner provided by law, and in the event a judgment is
obtained, such judgment shall include interest on the
assessment as above provided to be fixed by the Court,
together with the cost of the action.

The lien of the assessmenis provided for herein shall
be subordinate to the lien of any mortgage or mortgages now
or hereafter placed upon any lot subject to assessment;
provided, that such subordination shall apply only to the
assessments which have become due and payable prior to a
sale, or transfer of such property pursuant to a a judicial
enforcement of the mortgage, oY any proceeding in lieu of
foreclosure and not to any assessments which became due
thereafter, and provided further that a purchaser for value
without notice shall not be bound by delinquent assessments
unless due notice is filed as provided hereinabove.

The Common Properties shall be exempt from the
assessments and the charge and lien created hereby.

(21) Pparty Walls.

Walls between adjoining residential structures shall be
party walls. With respect to a party wall adjoining a
residence the owner of the residence shall have the
following. rights against the other owner adjoining the party
wall and shall be subject to the corresponding duties to the
other owner adjoining the party wall.

(a) The right to have the other owner adjeoining
the party wall bear half of the expenses of maintaining the
party wall.
(b) The right to have the other owner adjoining a
party wall bear one-half the expense of repairing or
rebuilding a party wall damaged or destroyed by any cause
whatsoever, except that when such dJdamage or destruction
results from the negligence of either owner adjoining the
party wall, the entire expense of repair or replacement

shall be borne by the negligent party.
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(c) The right at reasonable times to enter upon
the premises of the other owner adijoining a party wall or to
preak through the party wall, or both, for the purpose of
repairing ox restoring sewer, water, or other utilities,
subject to the obligations to restore the wall to its
previous structural condition, to pay for such restorationm,
and to pay the other owner the amount of any damages
negligently caused by such repairing or restoring.

(d) 'The right to have the other owner adjoining
the party wall refrain from altering or changing the party
wall in any manner, interior decorations excepted.

(e} The right to an easement for party wall
purposes in that part of the premises of the other owner on
which the party wall is located.

(22) The Glenmary Golf and Recreation Club, Inc. will
manage the golf course, building, swimming pools, tennis
courts and other recreational amenities. Initial purchasers
of homesites, or houses within Glemmary Subdivision will be
given an opportunity to become members in the Club. Initial
purchasers of houses have sixty (60) days after taking title
to property to contact the Club and apply for membership.
Purchasers of lots may apply for membership in the Club upon
taking title to the lot up to the time 60 days after
occupancy of a house constructed on the lot by or for the
Lot owner. After the 60-day time period expires,
application and membership to the Club will be pursuant to
the By-Laws of the Club. Membership in the Club may include
members from other neighborhoods, subdivisions or

communities.

(23) Membership in the Glenmary Golf and Recreation
Club, Inc. will be obtained after the payment of fees in
accordance with the By-Laws of the club. Various levels of
membership will be available, including full memberships or
social memberships.

(24) Owners of lots, homes or any residents understand
that Glenmary Golf and Recreation club, Inc. will be an
integral part of the subdivision community. Operation of
the Club will be for the benefit of the membership and

ests. Homeowners adjacent to the golf course on land
operated by the Club understand that recreation activities
will be conducted as permitted by the By-Laws of the Club.

[

(25) Fences 1if erected by Developer on the outer
perimeter and at the rear of lots in various parts of the
cubdivision will become the property of abutting Lot owner.
Fences will be maintained and painted by the Lot owner.

12



(26) _Maintenance of Open Space and gignature Walls.

The Glenmary Homeowners Association, Inc. will maintain
the open space and signature walls which are an integral
part of the subdivision community and development.

(27) _Maintenance of Recreation Space.

HFH, Inc. will.retain ownership of the recreation space
and will be responsible for maintaining the recreation space
which is an integral part of the subdivision community and

development.

WITNESS the signature of Developer by its duly
authorized officer on this day of ,
1991.

HFH, INC. - Glenmary Subdivision
a EKentucky Corporation

STATE OF KENTUCKY )

COUNTY OF JEFFERSON )

) The foregoing instrument was acknowledged before me
this day of , 1991 by .
as of HFH, Inc., Glenmary Subdivision, a
Kentucky Corporation, on behalf of the corporation.

My commission expires:

NOTARY PUBLIC, STATE AT ILARGE

THIS INSTRUMENT PREPARED BY:

CHARLES W. STINSON

NABER, JOYNER, SCHARDEIN & STINSON
Attorneys at Law

1551 Starks Building

455 S. Fourth Avenue

Louisville, Kentucky 40202

(502) 583-3081
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THIRD AMENDMENT
TO
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SECTION 7

PLAT AND SUBDIVISION BOCK 40, PAGE 28
JEFFERSON COUNTY, XENTUCKY

Upon the affirmative approval of the owners of 49 of the ¢4
residences located in Patio Homes at Glenmary III (mere than 75% of
those persons entitled to vote pursuant tc the Articles of
Incorporation of the Patio Homes at Glenmary III Residents
Association, Inc.) the covenants, conditions and restrictions set
forth in instrument recorded in Deed Book 6385, Page 442, and Deed
Book 6682, Page 241, all in the Office of the County Clerk of
Jefferson County, Kentucky are hereby amended as follows:

1. Section 14, of the aforementiocned Restrictions is amended
to delete the existing language and substitute the following:

Section 14. Insurance.

a. The Board of Directors of the Homeowner Association
shall maintain in full force and effect at all times property
damage insurance on the roofs, exterior and interior doors,
windows, all structural components of the buildings including the
interior wall, floor and ceiling surfaces, anything permanently
attached to those surfaces {countertops, cabinets, etc.), all
built-in appliances, building exterior finishes, building

foundations, party walls, drywall on interior surfaces of exterior
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and party walls, and all plumbing, electrical, communication and
other utility lines, and services located in either the exterior or
interior walls or party walls and ceilings of the Buildings in an
amount equal to one hundred percent (100%) of the replacement value
thereof which value shall be determined annually by the Board in
consultation with its insurance carrier. Replacement value as used
herein shall be determined without deduction or allowance for
depreciation, but such insurance may contain a deductible amount
determined by the Boeard.

Such coverage shall afford the following minimum
protection:

a. Loss and damage by fire or other hazards covered by
the standard extended coverage endorsement, as well as earthquake,
vandalism and malicious mischief and such other property damage
insurance as the Board considers appropriate.

b. In addition to the insurance set out above, the Board
shall also obtain and maintain in full force at all times the
following insurance:

{i} Public liability insurance in such form and in
such amounts as may be considered appropriate by the Board.

{(ii) Workers Compensation insurance to the extent
necessary to comply with any and all applicable laws.

{iii) Such other insurance as is or shall hereafter
be considered appropriate by the Board.

(iv) Fidelity coverage of at least three months

2
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‘maintenance revenue.

c. All policies purchased by the Board shall provide
that same may not be canceled or substantially modified without at
least 60 days prior written notice to the Board.

The Board shall notify all lot owners of such changes.
All policies shall contain a mutual waiver of subrogation between
the Homeowner Association and all individual lot owners.

d. All premiums for insurance coverage as set out herein
shall be a common expense to be paid by the monthly assessments
levied by the Homeowner Association against each cf the lot owners,
provided, that should the amount of any 1insurance premium be
affected by the use of any particular patico home, the owner of
such, as the case may be, shall be required to pay any increase
resulting from such use.

e. The Board shall have the exclusive authority to adjust
any losses under the said master insurance policy provided, in no
event shall the insurance coverage cobtained and maintained by the
Homeowner Association be brought into contribution with any
insurance purchased by individual mortgagees.

f. At his or her own expense, each patio home owner shall
obtain additional insurance upon his or her patio home with
coverage of not less than the minimum amounts reqguired by the Board
from time ;o time, and with the Homeowner Association named as
either an additional insured or an additional loss payee, and shall

provide earthguake coverage and shall provide a $2,500.00 loss

3
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assessment clause with no deductible limits, provided no such
insurance shall decrease the amount the Homeowner Association may
realize under any of its insurance policies. ARll insurance
proceeds from the master policy resulting from damage or
destruction payable to patio home owners and mortgagees shall be
deemed assigned to the Board representing the Hoﬁeowner
Association. Said Beoard shall immediately deposit all proceeds in
a separate account in an insured bank or thrift institution
selected by the Board. The Board shall, with qualified
supervision, oversee all repairs and all reconstruction.
Disbursements shall be made from said trust account as
reconstruction and repairs are made only with the majority vote of
the members of the Board using standard construction disbursement
procedures. In the event insurance proceeds are insufficient to
cover the costs of reconstiuction or repailrs relating to the
buildings and other common areas, such portion of the costs nof S0
covered shall be paid by the patio home owners as a common expense.
The Board is hereby authorized to borrow funds therefor and to
amortize the payment of same over a period of time not exceeding
the reasonable life of the reconstruction or repairs.
2. Section 15, of the Restrictions is hereby amended as
follows:

Section 15. Obligation To Reconstruct Or Repair. If

all or any portion of a building or a common area is damaged or

destroyed by fire, or other casualty, then the Homeowner



BBo9776P506269

Association shall promptly rebuild, repair, or reconstruct such
building and/or common area in a manner which shall substantially
restore same to a like new condition, to include the roof, exterior
doors, windows, all structural components of buildings, building
exterior finishes, building foundations, party walls, drywall on
interior surfaces of exterior and party walls, interior wall, flcor
and ceiling surfaces, anything permanently attached to those
surfaces {(countertops, cabinets, et.), all built-in appliances, and
all plumbing, electrical, communication and other utility lines and
services located in either the exterior walls or party walls.
Individual homeowners shall be responsibie for wall coverings and
finishes, and interior upgrades, plus the furniture, and personal
itenms, All such repair and replacement shall conform to this
Declaration O0f Covenants, <Conditions And Restrictions. Any
proceeds from insurance payments for the damage or destruction of
the improvements shall be disbursed only to cover the expense of
repair or replacement until such time as the repair or replacement
is completed and ?aid for, at which time any balance remaining
shall be paid to the Homeowner Association or the lot owner, as the
case may be.

3. Except as expressly set forth above to the contrary, the
instrument recorded in Deed Book 6385, Page 442, as amended by
instrument recorded in Deed Book 6682, Page 241, all in the Office
of the Clerk aforesaid shall remain in full force and affect.

In testimony wherecf witness the signatures of Patio Homes of

5
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Glenmary III Residents Association, Inc. by its duly authorized

officers this 2& day of S’eg_&!ﬁr/‘ , 2011,

Patio Homes of Glenmary III Residents
Association, Inc.

By: . .
President

By: r%luﬁ&/%i i @M‘ﬂ/
Serrdtary (J

STATE OF KENTUCKY )
)ss
COUNTY OF JEFFERSON)
Subscribed, sworn to and acknowledged before me a Notary

Public by Mark A. Bush as President of Patio Homes of Glenmary III

Residents Association, Inc., this Jégggfgay of 2011.

My commission expires: 5“~—ﬂ7 /44A;

Subscribed, sworn to and acknowledged before me a Notary

STATE OF KENTUCKY )
) ss
COUNTY OF JEFFERSON)

Public by Florence Colby as Secretary of Patio Homes of Glenmary

II1 Residents Association, Inc., this ﬂ%.ay ofm 2011.

My commissicn expires: 3?”53‘,}




This Instrument Prepared By:

h & WOLFORD, PLLC
Shelbyville Road, Suite 611
Louisville, Kentucky 40222

{502) 426-1700

Bo9776PG027



. g

1B08TT6PG0272

Glenmary Homeowriers Association
PO -Box 1151
Loulivitle, Keatucky 40291

Preserving and Improving Our Neighborhood
Mohday, September 26, 2011

Mark Bush - President

Patio Ho‘mes at Glenmary 1l Residents Association
P.O, Box 81511

Loulsvitle, KY 40291

July's, 2011

Subjert: G}enmary phase 1l Patic Homes Proposed I'fomeawners Insurance Piograrﬁ

Dear Mr, Bush:

Thls 13 In respornise to your request on behialf of the Glenmaty Patlo Komes 11 Qwners
Ass(:ciat!an that the Board Of Directors of the Glenmary Homeowners Association consent to
the'amendmnient of the Covenants, Conditions & Restrictions for Glenmary Patis Homes 1 $ich
that s,mul will change your -Insuranca structure 1o o Mastar Policy similar to thit used by
mn&ommlums. Based on your representation that 75% of the-homéowneérs in Gienmary Patio
Homes i!l have a;:proved the change and based & upon the opinfon of gur %esal counsel that our
gensent to the change will et resultin iiabtllty 10 olir board; [ ar proud to adVise that at a duly
¢alled meeting of the Board Cf Directors for the Glenmary Homeowners Association the Board
voted to give its consent to your proposed amendment.

Wedo request that once you have acquired the insurance policy please forward a copy for

record to the Glenmary Homeowners Assaciation at PO Box 91151, Lovisville, KY 40291,

Best Regards,
Giem'nary Hnmeowners Assaci ation

Wayne E Guthrie
Presidant
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EXHIBIT A

{I) {(We) hereby approve the Amendment as set forth in the
attached instrument titled “Amendment To Declaration of

Covenants, conditions and Restrictions for Glenmary Subdivision,

Section g’ . 7

__gnaturdfaf\ﬁot QOwner Street Address of Lot

1. "4‘<ch‘\- \’éu.\m_g Q 14310 EM,HS'{:’CAC.E

2. fséﬁax\«« (lBY\aﬁwmQuuV\# 719/ ﬁia,é%xffl*u o
A ’ p

3. o S

. Do g g s, oo Gheid O {1

J037-6 pytaoaks €7

Dovenea B Pudes | 1021 3%l Gl ix

g 7. dhort L Srinct W sore/ Rkl ]
/ha_ e
/0244 &:%h?w -~

10.

i1.

12,

13.

id.

15.

16.

17.

18.

19.




nY

(1)

EXHIBIT A

Bos776P602 74

(We) hereby approve the Amendment as set forth in the

attached instrument titled “Amendment T¢ Declaration of

Covenants,

Section

?!1’.

conditions and Restrictions for Glenmary Subdivision,

Streat Address of Lot

6230 SHORL CREEKR T

C i é%gfiture of ng Eg%ff

re O)MM

/6330 SHoaL CQLEEXL CT

10.

11,

12.

13.

14,

15.

16.

17.

18.
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EXHIBIT A

(I} (We) hereby approve the Amendment as set forth in the
attached instrument titled “Amendment To Declaration of
Covenants, conditions and Restrictions for Glenmary Subdivision,

Section 7.

Signature of Lot Owner Street Address of Lot
1. 7609 Snelbray [
2. /o33y S st/ Creet €
3. 20
4. 03|y Overoaks C(ourt
5. [O20/] 5§22gggf§;agg Ciz )
6. /¢23) fHop cheklf (T
7, 10200 DVewpsplrs 87T
8.
9.
1Q.
11.
12.
13.
14,
15.
16.
17.
18.
19.
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EXHIBIT A

{I} {(We) hereby approve the Amendment as set forth in the
attached instrument titled “Amendment To Declaration of
Covenants, conditions and Restrictions for Glenmary Subdivision,

Section 77,

S$ignature of Lot Owner Street Address of Lot

. (onxa UViooo - 20/ s/ Creel CF

=

e

Bt LAl (0200 Shot/ QK _CF
/oS Jo( Fouclnete C

(V3]

e

10.

11,

12.

13.

14,

15.

16,

17.

18.

19.
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— EXHIBIT A

{1} (We} hereby approve the Amendment as set forth in the
attached instrument titled “Amendment To Declaration of
Covenante, conditions and Restrictions for Glenmary Subdivision,

Section 8” .

gignature of Lot Ouwner Street Address of Lot

MW?/’M 77/ M?’W& -

2 Vpan Yoehhodt 7906 duikpuwey 28

s i prince. @z@/ 5000 ynimdl (-
. [ A Josa C %/ -

o
Poee Tackterr 7.
02Z(p ' c

$as / ﬂ
Zrze fi&,,w&/&éﬂ__,

/é’//a

1a. Napw W{; - 798/ M@h@ (g~
15. 7 %//,/Q 7207 __Ford Rova/ /&

16. (émtd; B e JC
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EXHIBIT A

(fTMTWe) hereby approve the ARmendment as set forth in the
attached instrument titled “Amendment To Declaration of
Covenants, conditions and Restricticns for Glenmary Subdivision,

Section 7”.

Signature of Lot Qwner Street Address of Lot

v Al OE 8000 focdl, JHond T
2. Kmm}‘/ L0 i 790 1 o1 dmoot L

500 & Flovouny Vidy. CEC
) < ‘
Goos St ol (O

7
i A .' ' g & y .;D N
PANE ; ; ? e
. ¥ ' - Eocy Burece Mir Covet 25

)]

10.

I1.

l2.

13.

i4.

15.

i6..

7.

8.

9.
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EXHIBIT A

(I} (We) hereby approve the Amendment as set forth in the
attached instrument titled “Amendment To Declaration of
Covenants, conditions and Restrictions for Glenmary Subdivision,

Section 7”7.

Signature of Lot Ownex Street Address of Lot

2962 Awmgmidl , L

) D703 Chatls b cfos
20 i 2543 [lwsuil LU, #

| - 09051 hwsct @/%,a

:
F

3%
.
K
3y
EF

fég
\

10.

11.

12.

13.

14.

15.

16.

I7.

18.

I
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AMENDMENT
TO
: AMENTED
SUPPLEMENTARY DECLARATION OF COVENANTS
COMDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SBCTION 7
PLAT AND SUBDIVISION BOOR 4D, PAGE 29
JRFPERSON COUNTY, XKENTUCKY
Upon the affirmative vote of the owners of 49 of the &4
residences located in Patio Homes at Glenmayy III (more than 75% of
thoze persons entitled to wvokte pursuant to the Articles of
Incorpeoration ©f the Patio Homes at Glemmary ITI Residents
Association, In¢,} the rovenants, conditions and restriccions set
Eorth in instrument recorded Desd Book 6385, Page 442 in the Qffice
of the County Clerk of Jefferson County, Kentucky are hereby
amended as follows:
1. Paragraph numbered 17 is bersby amended to read as
fallows:

" (17} Enforcement:

Enforcement of thess restrictions, shall be by
proceeding at law or in equity, brought by any owner of real
property in Gleomary Sukdivision, by & propsrty owners association
or a maintenance association to be Eoxrmed undar paragraphs {19} and
£20) respectively as get out below, or by .Developer itself, against
any party vioclating or atfempting to violate any covenant or
restriction, either to restrain viclation, to direck restoration or
Lo recovar damages.

Any expense, including buk not limited to legal
fees, incurred by the association ia the enfofc&mant of the
assoviation’s covenants, restrictions, !byalaws,. rules. and
regulations, shall be borne by the person or persons violating
sSdame .

Also the poard shall have the authority te fine
members who after netification by certified mail, continge tg
violate the associations covenants, restrictions, by-laws, ruiesg
and reguiations. Members in violation will be subject e a fine
not to excesd $25.00 for each occurrence.  All such expenses and
fines shall constitute a lien on thsa Property, if not paid by the

member . "
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2. Except as expressly set forth abowve ko the contrary,
the instrument recorded in Deed Book 6385, Page 442 in the Office
of the Clerk aforesaid shall remain in full force and affect.

In testimony whereof witness the signatures of Patio
Homes Of CGlepnmary IIX Residents, Association, Ine. by its duly

authorized officers this Al day of D e , 1995

Patio Homes Of Glenmary IIl Resmgpts

Association, Inc.g ‘ Ju‘s ;
by:

BTATE QF KENTUCKY )
COUNTY OF JEFFERSONi =
Subscribed, sworn to and acknowledged before me a Notary
public by _{?\Q’Hﬂdb &Lﬁf-}é"\ﬂ  as Prasident of Patio
Homes Of Glenmary III Residents, Asscciation, Inc., this Q‘E{l day

of ok llQJ/'\ ' 1999'5#
\igg-—"'

My conmission expires: ML

Notary Public

STATE OF KENTUCKY )
} ss
COUNTY OF JEFFERSON}

Subscribed, sworm to and acknowledged hefore me a Notary

public by S}C)ﬁﬂ (D QMA_.Q{ _ as Secretary of Patio

Homes Of Glenmary III Residents, Assoc:.atwn, Ine,, this ;}ébda}

amf‘,‘g ;ﬁth et l:?ﬁf

My commission expires:  MyCeo-

Notary Public

This Inst ent Prepared By

< T
225
Bocument Mo (995139213
1d W. Thomas 7 Lodyed Bys THOWS § BORSM
HOMAS & DODSON Racordss On: Dec 27, 1925 09:0A:19 M.,

3200 Shelbyville Road, Suire 611 hoape g Tots] Feess $12.00
Louisville, z{entutky m;%}‘); L’i i mNi Teansfee Tax: .00
(502} 426-1700.7 L+ UYL Counky Clerks Rebecta Jackson
Deputy Clery: STACIE



Amendment 1o
Supplementary Declaration of Covenants
Conditions and Restrictions

GLENMARY SUBDIVISION
SECTION 7 AND SECTION 8

The foflowing amendment is made to replace paragraph 8, subsection (b) in instrument recorded
in Deed Book 6385, page 445, for Section 7, and in instrument recorded in Deed Book 8422,
page 387 for section 8, all in the office of the Counly Clerk of Jefferson County, Kentucky:

" No hedge or fence shall be placed or planted on any ot unless its design and placement of
planting are approved in writing by the Board of Directors for the Patio Homes at Glenmary i
Residents Association or by anyone to whom the Assaciation may assign its rights. Materials that
may be used in the construction of a fence include wood, masonyy, or possibly wrought iron, or
any other material approved in writing by the Board of Directors for the Association or is
assignee. Upon completion of a fence, 2 Iot owner shalt landscape around the putside of the
fence. Chain fink fences will not be approved.” '

[, William Geler, President of the Patio Homes at Glenmary 1l Residents Assogiation, Inc., and 1
Carolyn Quebbermnan, Secretary of the Patio Homes at Glenmary It Residents Association, Ing.,
herehy certify that the foregoing amendment to Supplementary Declaration of Covenants,
Conditions and Restrictions was approved by the affirmative vote of 75% of the owners int
Section 7 and Section 8, Glenmary Suhdivision this day of 2001.

8y: Date:;
Witliam Ceier, President

By . Date:
Carolyn Quebbeman, Secretary

STATE OF KENTUCKY )
85
COUNTY OF JEFFERSON )

Subscribed, swomn to and acknowledged hefore me as Notary Public by
as President of the Patis Homes at Gienmary {ll Residents
Association, Inc., this day of , 2001,

My Commission expires

Notary Public

STATE OF KENTUCKY )
§8
COUNTY OF JEFFERSON )

Subscribed, sworn to and acknowledged before me as Notary Public by
_ as Secretary of the Patio Homes at Glenmary H Residents
Association, Inc., this day of 2001,

My Commission expires

Notary Public

This lnstrument Prepared by:

Harold Thomas

THOMAS, DODSON & WOLECRD
9200 Shelbyville Road, Suite 811
Louisville, Kentucky 40222

Phone: (502) 4268-1700

Mav 25. 2001
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PATIO HOMES AT GLENMARY III
RESIDENTS ASSOCIATION, INC.
a Kentucky corporation

STATE OF KENTUCKY )
) 88

COUNTY OF JEFFERSON )

}/5' The oregoing instrument was acknowledged before me  on
‘;%53 ¢/ . 1997 by Jean W. Frazier, President of HFH, Inc., a
/KentucKy corporation, on behalf of the orporat 6y

ary Pf
My Commidsion Expires: /4

STATE OF KENTUCKY )
S8

- ) ‘

z{“ COUNTY OF JEFFERSON ) fh ] E

The, foregoin instryment wag/iacknowledged before me oI, oen
b7ﬁﬂeghg4a_térlfbij%m__, Iuley “of Patioc Homes at Glenmaryfﬁif*“

Regidentd Association, Inc.Y a Kentucky corporation, on behang'fﬁgﬁ

the corporation. A - d#ﬁ' e

% L ekt )2 -

otary Public R, ;

My Commigsion Expires:

Instrunent Prepared By:

Timothy W. Martin

BROWN, TODD & HEYBURN PLLC

3200 Providian Center
Louisville, Kentucky 40202-3363
{502) 583-5400

M &) /&-’a";é‘“——‘ F: \USERS\ 022 \HFH\GLENMARY \ SECY . AMD
0 2/11/97 ?/7?-
Bocument No: 1937041 4 %

<, Lodged Bys b ¢
: ~2- Recorded @n: fpr o1, 1997 01248203 p. i,
Total Fees: $12.00 '

- ST R ¥ 2 ; Transfer Taxy $.00
b % PN i
 END GF COCUMEN] oy ik e

Y S Uiy 2/ 2
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AMENDED |
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 7

PLAT AND SUBDIVISION BOOK 40, Page 29
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF CQOVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY SUBDIVISION {Section 7), is made on
HNevemba 19 | 1893, by HFH, Inc. with principal office and place of
business at 101 Buliitt Lane, Suite 450, Louisville, Kentucky 40222 ("Developer®).

WHEREAS, Daveioper is the owner of certain real property in Jefferson
County, Kentucky, which is to be developed as a residential subdivision:

NOW, THEREFORE, Developer hereby declares that ail of the property
described in this instrument, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyad subjsct to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protacting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each owner.

Existing Property. Tha real property which is subject to this Declaration
is located in Jefferson County, Kentucky and is more particularty described as

follows:

BEING LOTS 1t through 24, inclusive, as shown on the
plat of Glenmary Subdivision Saction 7, of record in
Plat and Subdivision Book 40, Page 29, in'the office of
the Clerk of Jefferson County, Kentucky.

Being a part of the same property acquired by
Developer by Deed dated January 24, 1989, of
racord in Deed Book 5837, Page 661, and re-
recorded in Deed Book 6018, Page 55, and ra-
recorded in Deed Book 6086, Page 352, all in tha
Cfiice of the Clerk of Jefferson County, Kentucky.

Additions to Existing Property. Additional lands may becoms subjact to
this Declaration in any of the following manners:

i

------

s00k63 8T e 442
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(a) Addiigns in_Accordance with a General Plan of stalcp'mentg.
Developer intends to make this section containing 24 lots a part of a farger
coemmuntity being developed in accordance with current plans known as Glenmary

Subdivision.

Developer reserves the right to create cross easements and to restrict all
of the propsrties according to the terms of this Declaration. The common area
initiaily covered by this Declaration shall inurs 1o the benefit of the owners of any
new lots within Glenmary which may become subjected to this Declaration or a
similar set of desd restrictions and common area allocabie to the owners of all
such lots within Glenmary shall inure 1o the benefit the owners of lots recordad
earlier, each to enjoy the common area of the other and to have and to hold the
same as i sach new Lot had been developed and subjected 1o this Declaration

simultanesusly.

All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky, & Supplementary Declaration of Covenants, Conditions and
Restrictions with respsct of the additional property which shall extend the scheme
of the covenants and restrictions of this Daclaration to such property. The
Suppiementary Declarations may contain additins and modifications of the
covenants and restrictions contained in this Daclaration as may be necessary to
reflect the different character, if any, of the addsd properties and as are not
inconsistent with the scheme of this Daclaration.

(o) Other Additions. Additional residential property and common area
which are not presently a part of the general plan of development of Glenmary

may be annexed to Glenmary by Developer.
(1)} Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes.
No structura shall ba erscted, placed or altered or psrmitted to remain on any Lot
except ona single family dwelling. Said single family dweliings shall be attached
to and separated from adjoining residences by pany walls on two sides of the
struciure. The struciures are designed for the occupancy of ene family (including
8 domestic servant living on the premises), not to exceed one and one-half stories
in height and having & single kitchen, All residents of the dwaelling, except cne
resident, must be related by blood, marriage or adoption; tt being provided
nowaver, that nothing herein contained shall prevent two or thrae persons from
jvining together to purchase and share a dwelling unit,

o 638443
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(2) Approval of Construction Plans.

No building, fence, wall, structure, addition, alteration or other improvement
shall be erected, placed or altered on -any lot nor shall the original exterior
architecture, design or color of the structure on any lot, be altered, modified or
changed in any manner until the construction plans, specifications and a plan
showing the grade elevation (including front, rear and side elevation) and tocation
of the structure, fence, wall, addition, alteration or improvement and the type and
color of exterior material shall have been approved in writing by Developer or by
any person or association to whom it may assign the right. All additions,
alterations or improvements approved by Developer or its assignee shail be
completed as promptly as circumstances will pemit and a required completion
date may be made as a condition of approval. Devsloper may vary the
established building lines, in its sole discretion, where not in conflict with applicable
Zoning regulations.

{3) Nuisances.

No noxious or offensive trade or activity shall be conducted on any lot, nor
shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

(49) Use of Other Structures, Garages and Vehicles.

{a) No structure of a temporary character shall be permitted on any ot
except temporary tool sheds or field offices used by a builder or Developer, which
shall be removed when construction or development is completed.

{b) No outbuilding, trailer, basement, tent, shack, garage, bam or structure
cther than the main residence erected on a tot shall at any time be used as a
residence, tamporarily or pemmanently.

{c) No trailer, truck, commercial vehicle, camper trailer, camping vehicle or
boat shall be parked or kept on any lot at any time unless housed in a garage. No

automobile which is inoperable shall be parked on any street in the subdivision for
a period in excess of twenty-tour (24) hours in any one calendar year.

{d) No automobile or motor vehicie of any kind or description shall be
continuously or habitually parked on any street or public right-of-way in Gienmary.

{e) All garage doors shall remain closed at all times except when required
ta be open for the entrance or exit. of a vehicle housed therein.

3
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{5) Animais.

Ne animals, including reptiles, livestock or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cals or other household pets
(meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they ara not kept, bred or maintained
for any commercial or breeding purposes. Alt householid pets, inciuding dogs and
cats, shall at all times be confined to the Lot occupied by the owner of such pet
or shall be restrained by a leash.

{6} Mail an r Boxes: Hedges and Fence amental Garde:
Material: Antennae.

{8) A mailbox and paper holder seiected by the Developer will be placed
at & central logation and no other mailbox or paper holder shall be permitted.

(b} No hedge or fenca shall be placed or plantad on any lot uniess its
design and placement of planting ars approved in writing by Developer or by any
person or association {0 whom it may assign the right. In only remote
circumstances, will fencing be considered. Fence height, i approved, may only
be 48" maximum. Fence material to be of woed, or possibly wrought iron, and
landscaped. Only a portion of the rear yard shall be fenced. Chain link fences will

not be approved.

(¢) Developer reserves the right to place a fance on the outer perimeter of
the subdivision or, to replace existing wire or wood fences. Fences placed will be
the responsibility of adjacent Lot owners for maintenance and repairs.

{d} Noinground or aboveground swimming pools shall be erected or placed
on any lot. ,

(e) No garden of any nature shall be pianted, grown, maintained, placed
or allowed to remain on any lot except that small flower gardens may be permitted
provided the size, placement and design are approved in writing by Developer or
by any persen or association to whom it may assign the right.

{f) No omamental garden material or decoration of a non-growing variety
shall be pernitted unlass its design and placement are approvad in writing by the
Devaloper or by any person or association to whom it may assign the right,

(g} No antennae (except for standard small television antennae) or
microwave and other recaivers and transmitters (including those currently calied
“satellite dishes”) shall be erected or placed on any iet unless its design and
ptacement are approved in writing by Developer, which approval shall be within the

4
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sole and absolute discretion of the Developer and may be arbitrarily and
unreasonably withheld.

{n) No drapes, blinds or window treatment of any kind shall be placed on
or at any window unless such drapes, blinds or window treatments are white or
lined in such a manner so that the window treatments appear to be white from the
exterior of the dwelling. ‘

{7) Clothes Lines.

No outside clothes lines shall be erected or placed on any lot.

(8} Business: Home Occupations.

No trade or business of any kind {and no practice of medicine, dentistry,
chiropody, osteopathy and the like endeavors) shall be conducted on any lot, nor
shalt anything be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or section (1) hereof, a new
house may be used by the builder thereof or Developer as a model home for
display or for the builder's or Developer's own offics, provided the use terminates
within one (1) year from completion of the house.

() Signs.

* No sign for advertising or for any other purpose shall be displayed on any
lot or on a building or a structure on any lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; except Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shall not prohibit placement of occupant name
signs and lot number as aliowed by applicable zoning regulations.

(10) Drainage.

Drainage of each Lot shall conform to the general drainage plans of
Developer for the subdivision. Each home owner shall ensure that the grading of
his Lot shall comply with drainage plans. If drainage is blocked or altered the
home owner shall correct problem at his expense or Developer may comect
problem and bill the home owner for expenses fo correct problem.

(11) Underground Wiility Service.

{a} Each property ownet's electric’ utility serwvice lines shall be
underground throughout the {ength of service line from Louisville Gas & Electric’s
(LG&E) point of delivery to customer's building; and title te the service lines shall

S
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remain in and the cost of installation and maintenance thereof shall be bore by
the raspactive Lot owner upon which said service line is located,

Appropriate easements are heraby dedicated and resarved to each property
owner, together with the right of ingress and agress over abutting lots or properties
to install, operate and maintain electric service lines to LG&E's termination points.
Eiectrical service lines, as installed, shall determine the exact location of sald

easemants.

Tha eisctric and telephone easements shown on the plat shall be
maintained and preservad in their presant condition and no encroachment thersin
and no change in the grade or slavation thereof shall be made by any person or
Lot ownar without the express written consent of LG&E and South Caniral Bell

Telephone Company and their respective successors and assigns.

(b) Easements for overhead transmission and distribution feeder lines,
polas and equipment appropriate in connection tharewith are reserved over, across
and unger all spaces (including park, open and drainage space area) outiined by
dash lines and designated for underground and overhead facilities.

Aboveground elsctric transformers and pedestals may be installed at
appropriate points in any electric easemeant,

In consideration of bringing service to the property shown on this plat, LG&E
is granted the right to make further extensions of its lines from all overhead and

underground distribution lines.

{c) The electric and talephone easements hereby dedicated and reversed
to each Lot owner, as shown on the recorded piat of Gienmary, shall include
easements for the installation, operation and maintenance of cable telsvision
service to the Lot owners, including the overhead and/or underground Instzllation
and servics of coaxial cables, cable drop wires, converters, home terminal units
and other necessary or appropriate equipment, as well as easements for the
installation, operation and maintenance of future communication,

telecommunication and energy transmission mediums. -

{12) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground for-rubbish, trash
or garbage. Trash or garbage or other waste shall not ba kept except in sanitary
containers. if trash is placed on lot, owner must ramovs within thirty (30} days.
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(13) Draing, notbd 83 348
No storm water drains, roof downspouts or ground water shall be introduced

into the sanitary sewer system. Connections on each lot shall be mads with
watertight joints in accordance with all applicable piumbing code reguirements.

(14) Insurance Required.

The owner of each Iot shall insure ali improvements, existing or hereafter
piaced upon his lot against loss by firs, tornado, and such other hazards,
casualties, and contingencies, and at a minimum in such amounts, as Developer
or any person or association to whom it may assign the right, shall from time to
time require. Such insurance shall be mads payable to the owner, or his nominee
{which may be any mortgage holder) and to the Patio Homes at Glenmary Ili
Residents Association, Inc., hereinafter sometimas referred to as the *Residents
Association®, jointly and copies of such policies issued pursuant to this provision
shall be deliverad by the Lot owner to the Residents Association at the time of the
closing of the sale of any lot. The owner, shall, at [east fifteen days before the
expiration of any policy for any insurance hereinabove required, deliver to the
Residents Association evidence of a proper renewal policy.

{(15) Obligation to Reconstruct or Repair.

If all or any portion of a residence is damaged or destroyed by fire, or other
casualty, then owner shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which shall substantially restore it to its
apparent condition immediately prior to the casualty. Such repalr or replacement
shall conform to this Declaration of Covenants, Conditions and Restrictions and
shall be treated as an addition, alteration, or improvement under paragraph 2
above. Any proceeds from insUrance received in payment for the damage or
destruction of the improvements on any lot shall be disbursed only to cover the
expense of repair or replacement until such time as the repair or replacement is
compiated and paid for, at which time any balance remaining shall be paid to the
Lot owner or his nominge.

{16) Resfrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shall be
binding on all parties claiming under them for a period of thirty {30) years from the
date this document is recorded, after which -time they shall be extended
automatically for succassive periods of ten {(10) years. ‘These restrictions may be
cancelled, altered or amended at any time by the.affirmative action of 75% of
those persons éntitled to vote pursuant to the Asticles of Incorporation of the

7

w6385 448



Glenmary Homeowners Association, Inc., and by 75% of those persons entitled to
vote pursuant to the Articles of Incorporation of the Patio Homes at Glenmary 11
Hesidents Association, Inc. Fajlure of any owner to deraand or insist upon
cbservance of any of these restrictions, or to procead for restraint of violations,
shall not be deemed a waliver of the violation, o the right to sesk enforcement of

these restrictions.

{17) Enforcement.

Enforcement of these restrictions, shall be by proceeding at law or in equity,
brought by any owner of real property in Glanmary Subdivision, by a property
owners association or a maintenance association 1o be formed under paragraphs
(19} and (20) raspectively as set out below, or by Daveloper ltself, against any
party violating or attempting to violate any covenant or restriction, either to restrain
violation, to direct restoration or to recover damages.

(18) Invalidation.

invalidation of any one of these covenants by judgement or court order shall
not affect any of the othar provisions which shall remain in full force and effact.

(19) Eees for Subdivision Fund: Llen

Effective with the occupancy of a patio heme on any lot, the homaowner will
automatically be a Class A member of the Glenmary Homeowners Association,

ine.

Every Lot owner, axcapt Developer, shall pay an annual fee on February
1, which fee shall be $100.00 per lot for 1982. This same amount shall
automatically be charged annually until the Glenmary Homeowners Asscciation
inc. gives notice of an increase or decrease. The annual fee shall be pald within
thirty (30) days of written notice, and shall thereafter be considered delinquent,

The Fund may only ba used for purposes generally bansfitting the Glenmary
Homeowners Agsociation Inc.

All annual fees shall constitute a lien upon the lot and improvements, but
shall be subordinate to the fien of any first mortgage or vendor's fisn and shall be
-anforceabls against the real estate by forecliosure or otherwise. A notica of lien or
lis pendens as notice of a nonpayment of an assessment may bs recorded, but

failure to record shall not invalidate or extinguish ths lien,

B
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(20) Homeowners Association.

Developer has incorporated the Glenmary Homeowners Association, Inc.,
a nonprofit  Kentucky corporation, and has filed and recorded Articles of
Incorporation and By-Laws which establish a Board of Directors and officers
therefore, and the duties for which they are responsible.

{21} Bgsidents Association,

Developer has incorporated the Patio Homes at Glenmary (Il Residents
Association, Inc., a nonprofit Kentucky Corporation, and has filed and recorded
Aticles of incomporation and By-Laws which establish a Board of Directors and
officers therefore and the duties for which they are responsibie. Every owner of
a fot in the Patio Homes at Glenmary I shall be a Class A member of the Patio
Homes at Glenmary Il Residents Association, Inc. and by acceptance of a deed
for any lot agrees to accept membership in, and does hereby become a Class A
member of the Residents Association. Such Qwner and member shall abide by
the Residents Association's by-laws; rules and regulations, and shall pay the
assessments provided for, when due , and shall comply with all decisions of the
Residents Association's Board of Directors.

The objects and purposes of the Association shal be set forth in its Articles
of Incorporation and shall otherwise be to promote the social welfare and serve the
common good and general welfare of its members, and shall include maintenance,
painting and repair of the bullding exteriors, roofs, streets and walkways, of the
property and the Residents Association shall aiso be responsible for all lawn and
grass mowing. Additionally the Residents Association shall be responsible for
maintenance of all sanitary sewars from the Lot line of any Lot to the Louisville and
Jaetferson County Metropolitan Sewer District's Sanitary Sewer and Drainage
Easement line. tt shall be the responsibility and right of the Residents Assaciation
to maintain the building exterlors, roofs, streets, walkways and lawns of the
property located in the Patio Homes at Glenmary [l and no Lot owner shall paint,
repair or replace any of the property for which the Residents Association Is
responsible nor shall any Lot owner mow or cut any grass on the property at any
time; this being a function of the Residents Association {o maintain the uniform
- appearance of the Patio Homes at Glenmary Ill. Every Lot owner, by acceptance
of a deed for any lot acknowledges the need and purpose for the common
maintsnance of the Patio Homes at Glenmary 1l} and covenants and agrees to
accept and abide by the terms, conditions and provisions of this paragraph.

Each Owner of a Building Site shall pay to the Residents Association
monthly maintenance assessments and, when levied, special assessments for
capital improvements, such assessments to be fixed, established and coliected
from time to time as provided herein and in the Association’s by-laws. The

8
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menthiy and special assessments, together with such interest thereon as provided,
shall be a charge on the land and shall be a continuing lien upon the lot against
which each such assessment is made. Each such assessmant, together with such
interest thersupon as provided, shall alsc be the personal obligation of the parson
who is the Owner of such property at the time when the assessment fell due.

The assessments levied by the Association shall be made and used for the
purpose of promoting the health, safety and welfare of the residents of the Patio
Homes at Glenmary Il and in particular for the improvement snd maintenance of
the Property, for services and facilities for the Property, and for the persons
residing therein; and improving and maintaining the Property including but not
limited to, repair, replacament painting and making additions to the property and
the maintenance of utility services, and other comparable services and benefits;
and for the cost of labor, equipment, materials, management and supervision

thare.

Every Lot owner, except Developer, shall pay a monthly maintenance fee
on the first day of each month, which fee shall be $79.50 per lot for 1893. This
same amount shall automatically be charged monthly until the Residents
Association gives notice of an increase or dacreasse.

In addition to the monthly assessments authorized above, the Association
may levy in any assessment year, a special assessment, applicable to that year
only, for the purpase of defraying, in whoie or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of a described capital
improvement, provided that any such assaessment shall have the assent of two-
thirds of the votes of the Residents Association's vating membars who are voting
in person or by proxy at & mesting duly called for this purpese, written notice of
which shall be set forth the purpose of the mesting,

The Association's Board of Directors shall fix the due dats and the amount
of each assessmaent against each lot, which assessment period shall be at least
30 days in advanca of such due date. A! that time the Board of Directors shall
prepare a roster of the Lot owners and assessments applicable thereto which shall
upon demand, furnish to any Owner, a certificate in writing signed by an officer of
the Assoeiation satting forth whether his particular assessment has been paid.
Each certificate shall be conclusive evidence of payment of any assessment
therein stated to hava been paid.

if the assessments are not paid on tha dale when dus, then such
assessmant shall becomse delinquent and shall, together with interest thereon,
become a continuing lien on the property which shall bind .such property in the
hands of the then Qwner, his heirs, devisees, personal representatives and
assigns. An officer of the Residents Association shall have the power to file or

10
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record a notice of lien, or lis pendens, in the office of the Clerk of the County Court
of Jefferson County, Kentucky. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation and shall be
enforceabie against him.

it an assessment is not paid within 30 days after the delinguency date, the
assessment shall bear interest from the date of the delinquency at the statutory
rate of interest applicable to judgements, and the association may bring fegal
action against the Owner personally obligated to pay the same, or foreclose the
lien against the property in the manner provided by law, and in the event a
judgment s obtained, such judgmant shall include interest on the assessment as
above provided to be fixed by the Court, together with the cost of the action.

The lien of the assessments provided for herein shall be subordinats to the
lien of any mortgage or mortgages now or hereafter placed upon any lot subject
to assessment; provided, that such subordination shall apply only o the
assessments which have become duo and payable prior to a sale, or transfer of
such property pursuant to a a judicial enforcement of the mortgage, or any
proceeding in lieu of foreclosure and not to any assessments which became dus
thereafter, and provided further that a purchaser for value without notice shall not
be bound by delinquent assessments unless due notice is filed as provided
hereinabove.

The Common Properties shall be exempt from the assessments and the
charge and lien created hereby,

7;23 Party Walls.

Walls between adjoining residential structures shall ba party walls. With
respect to a party wall adjoining a residence the owner of the residence shall have
the following rights against the other owner adjoining the party wall and shall be
subject to the corresponding duties 10 the other owner adjoining the party wall.

{a) The right to have the other owner adjoining the party wall bear half of
the expenses of maintaining the party wall,

{b) The right to have the other owner adjoining a party wall bear one-half
the expense of repairing or rebuilding a party wall damaged or destroyed by any
cause whatsosvar, except that when such damage or destruction results from the
negligence of either owner adjoining the party wall, the entire expense of repair or
replacement shail be bome by the negligent party.

{c) The right at reasonable times to-enter upon the premises of the other
owner adjoining a party wall or to break through the party wall, or both, for the

1
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purpose of repairing or restoring sewer, water, of other utilities, subject to the
obfigations to restore the wall 1o its previous structural condition, to pay for such
restoration, and to pay tha other owner the amount of any damages negligently

caused by such repairing o restaring.

{d) The right to have the other owner adjcining the party wall refrain from
altering or changing the party wall in any manner, interior decorations excepted.

{e) The right to an easament for party wall purposes in that pant of the
premises of the other owner on which the party wall is located.

(23) The Glenmary Goif and Recreation Club, Inc. will manage the golf
course, building, swimming pools, tennis courts and other racreational ameanities.
Initial purchasers of homesites, or houses within Glenmary Subdivision will be
given an opportunity to become members in the Club. Initial purchasers of houses
have sixty (60} days after taking titls to property to contact the Ciub and apply for
membership. Purchasers of lots may apply for membership in the Club upon
taking titls to the lot up 1o the time 60 days after occcupancy of a house constructed
cn the lot by or for the Lot owner. After the 60-day time period expires, application
and membership to the Club will be pursuant to the By-Laws of the Club.
Membarship in the Club may include members from other neighborhoods,

subdivisions or communities.

{24) Membership in the Glenmary Golf and Recreation Club, Inc. will be
obtained aftar the payment of fees in accordance with the By-Laws of the Club.
Various levels of membership will be available, including full membaerships or social

memberships.

{25) Owners of lots, homes or any residents understand that Glenmary Golf
and Recreation Club, inc. will be an integral part of the subdivision community.
Operation of the Club will be for the benefit of the membership and guests.
Homeowners adjacent to the goff course on land operated by the Club understand
that recreation activities will be conducted as permitted by the By-Laws of the

Club.

(26) Fences if erected by Developer on the ouler perimetsr and at the rear
of lots in various parts of the subdivision will become ths property of abutting Lot
owner, Fences will be maintzined and painted by the Lot owner.

{(27) _Maintenance ! O Space and Si ure Walis.
The Glenmary Homeowners Assogiation, inc. will maintain the open space

and signatute walls which ars an integral part of the subdivision community and
development and it being specifically provided that notwithstanding any articis,

12
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paragraph, sentence, clause or other provision which may be contained in this
Declaration, that in the event that these Covenants, Conditions and Restrictions
shall be amended, altered, modified, or cancelled, then In such event the ot
owners shall continue to be obligated to maintain the commeon areas and signature
wall of Glenmary Subdivision unless and until the said common areas and
signature walls shali have been transferred {0 and accepted by a governmental
agency for upkeep and maintenance.

{28) Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which is an integra!l part of the
subdivision community and development.

~ WITNESS the signature of Developer by its duly autherized officer on this
1e day of /frtvppsnn, , 1993,

HFH, INC. - Glenmary Subdivision
a Kentucky ?arporation "
By: W \/ 92 g z

STATE OF KENTUCKY )

)58
COUNTY OF JEFFERSON )

The feregoing instrument was acknowiedged bsfore me this _/ 4 day of
Lovtrl, 1993 by jth ] ipm L 12wt |, a8 Fhvcidne __ of HFH, Inc.,
Glenmary Subdivision, a Kentucky Corporation, an behalf of the corporation.

A
My commission expires: ‘1{'/?»'!/#! P

l 5‘-(: P 7 1
Attorney at Law ' )
N R : Document Noo 1993100272
101 Bullitt Lane, Suite 450 Lodged By: STINSON
Louisville, KY 40222 : fiecorded Bne Nov 22, 1993 12139342 DK,
(502) 320-8800 Tota} Fees; $25.50
Teansfer Tax: .00
: County Clerk: Rebeces Jackson
13 Deputy Clerk: FRARKIE
- P R Q&{! * g :}, '{A " " s 41-4-‘:}..
Cw gk By o9 Q‘ T N IR
T B }} s E ;.“" z. :‘_‘} ﬁ"%“: v ' S ‘(.r‘
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SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

M_"}
v?,-:

l‘”&S GLENMARY SUBDIVISION, SBECTION 7
a4

PLAT AND SUBDIVISION BOOK#0 , pPages A9
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY SUBDIVISION {Sectlcm 73, is
made on >tm&M&L , 1993, by HFH, Inc. with principile
office and place of business at 101 Bullltt Lane, Suite 450,
Louisville, Xentucky 40222 ("Developer").

WHEREAS, Developer is the owner of certain real
property in Jefferson County, Kentucky, which is to be
developed as a residential subdivision:

NOW, THEREFCORE, Davelopar hereby declares that all of
the property described in this instrument, and such
additional property as may be hereafter made subgect te this
Declaration, shall be held, sold and conveyed subject to the
followxng edsements, restrlctlons covenants and conditions,
which are for the purpose of pratecting the wvalue and
desirability of the real praoperty. The easements,
restrictions, covenants and conditions shall run with the
real property and bhe blnd;ng on all parties having any
right, title or interest in it, their heirs, successors and
assigns, and shall inure to the benefit of each owner.

égisting Property. The real property which is subject
to this Declaration is located in Jefferson County, Kentucky

and is more particularly described as follows:

BEING 1OTS 1 through 24, inclusive, as

- k%g shown on the plat of Glenmary

Subdivision Section 7, of record in Plat

{eand Subdivision  Book #0 ,  Pages

”ﬂk; ; in the office of the Clerk of
61 Jefferson County, Kentucky.

Being a part of the same property
acquired by Developer by Deed dated
January 24, 1989, of record in Deed Bpok
5837, Page 661, and re~recorded in Deed
Book 6019, Page 55, and re-recorded in
Deed Book 6066, Page 1352, all in the
Qffice of the Clerk of Jefferson County,
Kentucky.

Additions to Existing Property. Additional lands may

become subject to this Declaration in any of the following
manners:

énux5353m£238
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(a) Additions in BAccordance with a General Plan of
Developments. Developer intends to make this section
containing 24 lots a part of a larger community being
developed in accordance with current plans known as Glenmary
Subdivision.

Developer reserves the right to create cross easements
and to restrict all of the properties according to the terms
of this Declaration. The common area initially covered by
this peclaration shall inure to the benefit of the owners of
any new lots within Glenmary which may become subjected to
this Declaration or a similar set of deed restrictions and
common area allocable to the owners of all such lots within
Glenmary shall inure to the benefit the owners of 1lots
recorded earlier, each to enjoy the common area of the other
and to have and to hold the same as if each new Lot had been
developed and subjected to this Declaration simultaneously.

All additions shall be made by filing with the Office
of the Clerk of Jefferson County, Kentucky, a Supplementary
Declaration of Covenants, Conditions and Restrictions with
respect of the additional property which shall extend the
scheme of the covenants and restrictions of this Declaration
to such property. The Supplementary Declarations nay
contain additions and modifications of the covenants and
restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the
added properties and as are not inconsistent with the scheme
of this Declaration.

(b} Other Additions. additional residential property
and common area which are not presently a part of the
general plan of development of Glenmary may be annexed to
Glenmary by Developer. ‘

(1) Primary Use Restrictions.

No Lot shall be used except for private single family
residential purposes. No structure shall be erected, placed
or altered or permitted to remain on any Lot except one
single family dwelling. Said single family dwellings shall
be attached to and separated from adjoining residences by
party walls on two sides of the structure. The structures
are designed for the occupancy of one family (including a
domestic servant living on the premises), not to exceed one
and one-half stories in height and having a single kitchen.
All residents of the dwelling, except one resident, must be
related by blood, marriage or adoption; it being provided
however, that nothing herein contained shall prevent two or
three persons from joining tegether to purchase and share a
dwelling unit.

1063635299
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(2) Approval of construction Plans.

No  building, fence, _wall, structure, addition,
alteration or other irprovement shall be erected, placed or
altered on any lot nor shall the original exterior
architecture, design or color of the structure on any lot,
be altered, modified or changed in any manner until the
construction plans, specifications and a plan showing the
grade elevation (including front, rear and side @levation)
and location of the structure, fence, wall, addition,
alteration or improvement and the type and color of exterior
material shall have been approved in writing by Developer or
by any person or association to whom it may assign the
right. All additions, alterations or improvements approved
by Developer or its assignee shall be completed as promptly
as circumstances will permit and a required completion date
may be made as a condition of approval. Developer may vary
the established building 1lines, in its sole discretion,
where not in conflict with applicable zoning regulations.

{3)] Nuisances,

No noxious or offensive trade or activity shall be
conducted on any lot, nor shall anything be done which may
be or become an annoyance or nuisance to the naighborhood.

(4) Use of Other Structures, Garages and Vehicles,

. {a) No structure of a temporary character shall
be permitted on any lot except temporary tool sheds or field
offices used by a builder or Developer, which shall be
‘removed when construction or development is completed.

(b) No outbuilding, trailer, basement, tent,
shack, garage, barn or structure other +than the main
residence erected on a lot shall at any time be used as a
residence, temporarily or permanently.

(c) No trailer, truck, commercial vehicle, camper
trailer, camping vehicle or boat shall be parked or Xkept on
any lot at any time unless housed in a garage. No automobile
which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours
in any one calendar year.

, . (d) No automobile or motor vehicle of any kind or
description shall be continuously or habitually parked on
any street or public right-of-way in Glenmary.

(e) All garage doors shall remain closed at all

tiges except when required to be open for the entrance or
exit of a vehicle housed therein.

;!}QK 8383 ?ﬁl}{gm
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{5} Animals.

No animals, including reptiles, livestock or poultry of
any kind shall be raised, bred or kept on any lot, except
that dogs, cats or other household pets (meaning the
domestic pets traditjonally recognized as household pets in
this geographic area) may be kept provided that they are not
kept, bred or maintained for any commercial or breeding
purposes. All household pets, including dogs and cats,
shall at all times be confined to the Lot oceupied by the
owner of such pet or shall be restrained by a leash.

{§) Mail and. Paper Boxes; Hedges and Fences,
Ornamental Garden Material:; Antennae.

(a) A mailbox and ?aper holder selected by the
Developer will be placed at a central location and no other
mailbox or paper holder shall be permitted.

{k}) No hedge or fence shall be placed or planted on
any lot unless its design and placement of planting are
approved in writing by Developer or by any person or
association to whom it may assign the right. In only remote
circumstances, will fencing be considered. Fence height,
if approved, may only be 48% maximum. Fence material to be
of wood, or possibly wrought iron, and landscaped. Only a
portion of the rear yard shall be fenced. Chain link fences
will not be approved,

(¢) Developer reserves the right to place a fence on
the outer perimeter of the subdivision or, to replace
existing wire or wood fences. Fences placed will be the
responsibility of adjacent Lot owners for maintenance and
repairs.

(d) No inground or aboveground swimming pools shall be
erected or placed on any lot.

(e) No garden of any nature shall be planted, grown,
waintained, placed or allowed to remain on any lot except
that small flower gardens may be permitted provided the
size, placement and design are approved in writing by
Developer or by any person or association to whom it nay
assign the right.

(£} No ornamental garden material or decoration of a
non~growing variety shall be permitted unless its design and
placement are approved in writing by the Developer or by any
person or association to whom it may assign the right.

{g) HNo antennae‘(except fer standard small television
antennae) or microwave and other receivers and transmitters
(including those currently called "satellite dishes") shall

800k 6863 ?ﬁﬁig(}l
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. be erected or placed on any 1lot unless its design and
placement are approved in writing by Developer, which
approval shall be within the sole and absolute discretion of
the Developer and may be arbitrarily and unreascnably
withheld.

{7) Clothes ljines.

No ocutside clothes lines shall be erected or placed on
any lot,

(8) Business: Home Occupations.

No trade or business of any kind (and no practice of
medicine, dentistry, chiropedy, osteopathy and the 1like
endeavors) shall be conducted on any lot, nor shall anything
be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or section
(1) hereof, a new house may be used by the builder thereof
or Developer as a model home for display or for the
builder’s or Developer’s own office, provided the use
terminates within one (1) year from completion of the house.

{9) signs.

No sign for advertising or for any other purpose shall
be displayed on any lot or on a building or a structure on
any lot, except one sign for advertising the sale or rent
thereof, which sign shall not be greater in area than nine
(9) sguare feet; except Developer shall have the right to
erect larger signs when advertising the subdivision. This
restriction shall not prohibit placement of occupant name
gigns and lot number as allowed by applicable zoning
regulations.

(1¢) Drainage.

Drainage of each Lot shall conform to the general
drainage plans of Developer for the subdivision. Each home
owner shall ensure that the grading of his Lot shall conmply
with drainage plans. If drainage is blocked or altered the
home owner shall correct problem at his expense or Developer
may correct problem and bill the home owner for expenses to
correct problem.

{11) Underground Utility Service.

(a) Each property owner’s electric utility
service lines shall be underground throughout the length of
service line from Louisville Gas & Electric’s {LG&E} point
of delivery to customer’s building; and title to the service
lines shall remain in and the cost of installation and
maintenance thereof shall be borne by the respective Lot
owner upon which said service line is located.

08363200
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Appropriate easements are hereby dedicated and

" reserved to each property owner, together with the right of

ingress and egress over abutting lots or properties to
install, operate and maintain electric service lines to
LG&E’s termination points. Electrical service lines, as
installed, shall determine the exact location of said
casenents,

The electric and telephone easemants shown on the
plat shall be naintained and preserved in their present
condition and no encroachment therein and no change in the
grade or elevation thereof shall be made by any person or
Lot owner without the express written consent of LGLE and
South Central Bell Telephone Company and their respective
successors and assigns,

{b) Fasements for overhead transmission and
distribution feeder lines, poles and equipment appropriate
in connection therewith are reserved over, acrogs and under
all spaces (including park, open and drainage space area)
outlined by dash lines and designated for underground and
overhead facilities.

Aboveground electric transformers angd pedestals
may be installed at appropriate points in any electric
easement.,

In. consideration of bringing service to the
property shown on this plat, LG&E is granted the right to
make ‘further extensions of its lines from all overhead and
underground distribution lines.

(c) The electric and telephone ecasements hereby
dedicated and reversed to each Lot owner, as shown on the
recorded plat of CGlenmary, shall include easements for the
installation, operation and maintenance of cable television
service to the Lot owners, including the overhead and/or
underground installation and service of coaxial cables,
cable drop wires, converters, home terminal units and other
necessary Or appropriate equipment, as well as easements for
the installation, operation and maintenance of future
communication, telecommunication and energy transmission
mediumeg.

(12) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground
for rubbish, trash or garbage. Trash or garbage or other
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waste shall not be kept except in sanitary containers. if
trash is placed on lot, owner must remove within thirty (30)
days.

{13) Drains.

No storm water drains, roof downspouts or ground water
shall be introduced into +the sanitary sewer system.
Connections on each lot shall be made with watertight jeoints
in  accordance with all applicable  plumbing code
requirements.

{14) Insurance Reguired.

The owner of each lot shall insure all
improvements, existing or hereafter placed upon his lot
against loss by fire, tornado, and such other hazards,
casualties, and contingencies, and at a minimum in such
amounts, as Developer or any person or association to whom
it may assign the right, shall from time to time require,
Such insurance shall be made payable to the owner, or his
nominee (which may be any mortgage holder) and to the Patio
Homes at Glenmary III Residents Association, Inc.,
hereinafter sometimes referred to as the "Residents
Association%, jointly and copies of such peolicies issued
pursuant to this provision shall be delivered by the Lot
owner to fthe Residents BAssociation at the time of the
closing of the sale of any lot. The owner, shall, at least
fifteen days before the expiration of any policy for any
insurance hereinabove reguired, deliver *to the Residents
Assoclation evidence of a proper renewal policy.

{15) obligat to Reconstruct or Re

If all or any portion of a residence is damaged or
destroyed by fire, or other casualty, then owner shall, with
all due diligence, promptly rebuild, repair, or reconstruct
such residence in a manner which shall substantially restore
it to its apparent condition immediately prior to the
casualty. Suach repair or replacement shall conform to this
Declaration of Covenants, Conditions and Restrictions and
shall be treated as an addition, alteration, or improvement
under paragraph 2 above, Any proceeds from insurance
received in payment for the damage or destruction of the
improvements on any lot shall be disbursed only to cover the
expense of repair or replacement until such time as the
repair or replacement is completed and paid for, at which
time any balance remaining shall be paid to the Lot owner or
his nonminee. :

{16) Restrictions Run With Land.

Unless cancelled, altered or amended under the
provisions of this paragraph, these covenants and
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restrictions are to run with the land and shall be binding
on all parties claiming under them for a period of thirty
{30} vyears from the date this document is recorded, after
which time they shall be extended automatically for
successive periods of ten (10) years. These restrictions
may be cancelled, altered or amended at any time by the
affirmative action of 75% of those persons entitled to vote
pursuant to the Articles of Incorporation of the Glenmary
Homeowners Association, Inc., and by 75% of those persons
entitled to vote pursuant to the Articles of Incorporation
of the Patic Homes at Glenmary III Residents Association,
Inc., Failure of any owner to demand or insist upon
observance of any of these restrictions, or to proceed for
restraint of vielations, shall not be deemed a waiver of the
viclation, or the right to seek enforcement of these
restrictions.

(17} Enforcement.

Enforcement of these restrictions, shall be by
proceeding at law or in equity, brought by any owner of real
property in Glenmary Subdivision, by a property owners
association or a maintenance association to be formed under
paragraphs (19) and {20} respectively as set out below, or
by Developer itself, against any party violating or
attempting to violate any covenant or restriction, either to
restrain violation, to direct restoration or to recover
damages.

‘(18) Invalidation.

Invalidation of any one of these covenants by judgement
or court order shall not affect any of the other provisions
which shall remain in full force and effect,

(19) Fees for subdivision ¥und: Lien.

Effective with the occupancy of a patio home on any
lot, the homeowner will automatically be a Class A member of
the Glenmary Homeowners Association, Inc.

Every Lot owner, except Developer, shall pay an annual
fee on February 1, which fee shall be $100.00 per lot for
1992. This same amount shall automatically be charged
annually until the Glenmary Homeowners Association 1Inc.
gives notice of an increase or decrease. The annual fee
shall be paid within thirty (30) days of written notice, and
shall thereafter be considered delinguent.

$he_ Fund may only be used for purposes generally
benefitting the Glenmary Homeowners Association Inc.

All annual fees shall constitute a lien upon the lot
and 1mprovements, but shall be subordinate to the lien of
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any first mortgage or vendor‘s lien and shall be enforceable
against the real estate by foreclosure or otherwise. A
notice of lien or lis pendens as notice of a nonpayment of
an assessment may be recorded, but failure +to record shall
not invalidate or extinguish the lien.

(20} Homeowners Association.

Developer has incorporated the Glenmary Homeowners
Association, Inc., a nonprofit Kentucky corporation, and
has filed and recorded Articles of Incorporation and By-Laws
which establish a Board of Directors and officers
therefore, and the duties for which they are responsible.

{21) Residents association.

Developer has incorporated the Patio Homes at Glenmary
IIT Residents Association, Ine., a nonprofit Kentucky
Corporation, and has filed and recorded Articles of
Incorporation and By-Laws which establish a Board of
Directors and officers therefore and the duties for which
they are responsible. Every owner of a lot in the Patio
Homes at Glenmary III shall be a Clags A member of the
Patio Homes at Glenmary III Residents Association, Inc. and
by acceptance of a deed for any lot agrees to accept
membership in, and does hereby become a Clags A member of
the Residents Association. Such Owner and member shall
abide by the Residents Association’s by-laws; rules and
requlations, and shall pay the assessments provided for,
when "due , and shall comply with all decisions of the
Residents Association’s Board of Directors.

The objects and purposes of the Association shall be
set forth in its Articles of Incorporation and shall
otherwise be to promote the social welfare and serve the
common good and general welfare of its members, and shall
include maintenance, painting and repair of the building
exteriors, roofs, streets and walkways, of the property and
the Residents Association shall also be responsible for all
lawn and grass wmowing. Additionally +he Residents
Association shall be responsible for maintenance of all
sapitary sewers from the Lot line of any Lot to the
Louisville and Jefferson County Metropolitan  Sewer
District’s Sanitary Sewer and Drainage Essement line. It
shall be the responsibility and right of the Residents
Association to maintain the building exteriors, roofs,
streets, walkways and lawns of the property located in the
Patio Homes at Glenmary II and no Lot owner shall paint,
repair or replace any of the property for which the
Residents Association is responsible nor shall any Lot owner
mow or cut any grass on the property at any time; this being
a function of the Residents Association to maintain the
uniform appearance of the Patio Homes at Glemmary III.
Every Lot owner, by acceptance of a  deed for any lot
acknowledges the need and purpose for the common maintenance
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of the Patio Homes at Glenmary III and covenants and agrees
to accept and abide by the terms, conditicns and provisions
of this paragraph. . .

Each Owner of a Building Site shall pay to the
Regidents Association monthly maintenance assessments and,
when levied, special assessments for capital improvements,
such assessments to be fixed, established and collected from
time to time as provided herein and in the Assocciation’s
by-laws. The monthly and special assessments, together with
such interest thereon as provided, shall be a charge on the
land and shall be a continuing lien upon the lot against
which each such assessment is made. Each such agsessment,
together with such interest thereupon as provided, shall
also be the personal obligation of the person who is the
Owner of such property at the time when the assessment fell
due.

The assessments levied by the Association shall be made
and used for the purpose of promoting the health, safety and
welfare of the residents of the Patic Homes at Glenmary III
and in particular for the improvement and maintenance of the
Property, for services and facilities for the Property, and
for the persons residing therein: and improving and
maintaining the Property including but not 1limited to,
repair, replacement painting and making additions to the
property and the maintenance of utility services, and other
Comparable services and benefits; and for the cost of labor,
equipment, materials, management and supervision thereof.

Every Lot owner, except Developer, shall pay a monthly
maintenance fee on the first day of each month, which fee
shall be $79.50 per lot for 1993. This same amount shall
automatically ke charged monthly until the Residents
Association gives notice of an increase or decrease.

In addition to the monthly assessments authorized
above, the Association may levy in any assessment vear, a
Special assessment, applicable to that yvear only, for the
purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpacted repair or
replacement of a described capital improvement, provided
that any such assessment shall have the assent of two-thirds
of the votes of the Residents Association’s voting members
who are voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be
set forth the purpose of the meeting.

The Association’s Board of Directors shall f£ix the due
date and the amount of each assessment against each lot,
which assessment peried shall be at least 30 days in advance
of such due date. At that time the Board of Directors shall
Prepare a Yroster of the Lot owners and assessments
applicable thereto which shall upon demand, furnish to any
Owner, a certificate in writing signed by an officer of the
Association setting forth whether his particular assessment
has been paid. Each certificate shall be conclusive
evidence of payment of any assessment therein stated to have

been paid. - :
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If the assessments are not paid on the date when due,
then such assessment shall become delinguent and shall,
together with interest thereon, become a continuing lien on
the property which shall bind such property in the hands of
the then Owner, his  heirs, devisees, personal
representatives and assigns. An officer of the Residents
Association shall have the power to file or record a notice
of lien, or lis pendens, in the office of the Clerk of the
County Court of Jefferson County, Kentucky. The personal
obligation of the then oOwner to pay such assessment,
however, shall remain his personal obligation and shall be
enforceable against him.

If an assessment is not paid within 30 days after the
delinquency date, the assessment shall bear interest from
the date of the delinquency at the statutory rate of
interest applicable to judgements, and the association may
bring legal action against the Owner perscnally obligated to
pay the same, or foreclose the lien against the property in
the manner provided by law, and.in the event z 3judgment is
obtained, such Jjudgment shall include interest on the
assessment as above provided to be fixed by the Court,
together with the cost of the action,

The lien of the assessments provided for herein shall
be subordinate to the lien of any mnortgage or mortgages now
or hereafter placed upon any lot subject to assessment;
provided, that such subordination shall apply only to the
assessments which have become due and pavable prior to a
sale, or transfer of such property pursuant to a a judicial
enforcement of the mortgage, or any proceeding in lieu of
foreclosure and not to any assessments which becane due
thereafter, and provided further that a purchaser for value
without notice shall not be bound by delinguent assessments
uniess due notice is filed as provided hereinabove.

The Common Properties shall be exempt from the
assessments and the charge and lien created hereby.

(22) Party Walls.

Walls between adjoining residential structures shall be
party walls. With respect to a party wall adjoining a
residence the owner of the residence shall have the
following rights against the other owner adjoining the party
wall and shall be subject to the corresponding duties to the
other owner adjoining the party wall.

{(a) The right to have the other owner adjoining
the party wall bear half of the expenses of maintaining the
party wall,

(b} The right to have the other owner adjoining a
party wall bear one-half the expense of repairing or
rebuilding a party wall damaged or destroyed by any cause
whatscever, except that when such damaye or destruction
results from the negligence of either owner adjoining the
party wall, the entire expense of repair or replacement

shall be borne byt ig arty.
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{c} The right at reasonable times to enter upon

' the premises of the other owner adjoining a party wall or to

break through the party wall, or both, for the purpose of
repairing or restoring sewer, water, or other utilities,
subject to the obligations to restore the wall to its
previous structural condition, to pay for such restoration,
and to pay the other owner the amount of any danages
negligently caused by such repairing or restoring.

{d} The right to have the other owner adijoining
the party wall refrain from altering or changing the party
wall in any manner, interior decorations excepted.

{e) The right to an easement for party wall
purposes in that part of the premises of the other owner on
which the party wall is located.

{23) The Glenmary Golf and Regreation Club, Inc. will
manage the golf course, building, swimming pools, tennis
courts and other recreational amenities. Initjal purchasers
of homesites, or houses within Glemmary Subdivision will be
given an opportunity to become members in the Club. Initial
purchasers of houses have sixty (60) days after taking title
to property to contact the Club and apply for membership.
Purchasers of lots may apply for membership in the Club upon
taking title to the lot up to the time 60 days after
occupancy of a house constructed on the lot by or for the.
Lot owner. After -the 60-day time period expires,
application and membership to the Club will be pursuant to
the By~Laws of the Club. Membership in the Club may include
members from other neighborhoods, subdivisions or
communities,

(24) Membership in the Glenmary Golf and Recreation
Club, Inc. will be obtained after the payment of fees in
accordance with the By-Laws of the Club. Various levels of
membership will be available, including full memberships or
social memberships.

{25) Owners of lots, homes or any residents understand
that Glemmary Golf and Recreation Club, Inc, will be an
integral part of the subdivision community. Operation of
the Club will be for the benefit of the membership and
guests, Homeowners adjacent to the golf course on land
operated by the Club understand that recreation activities
will be conducted as permitted by the By-lLaws of the Club.

(26} Fences if erected by Developer on the outer
perimeter and at the rear of lots in various parts of the
subdivision will become the property of abutting Lot owner.
Fences will be maintained and painted by the Lot owner.

wik6363ne: 309
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{27) _Maintenance of Open Space and Signature Walls.

The Glenmary Homeowners Association, Inc., will maintain
the open space and signature walls which are an integral
part of the subdivision community and development and it
being specifically provided that notwithstanding any
article, paragraph, sentence, clause or other provision
which may be contained in this Declaration, that in the
event that these Covenants, Conditions and Restrictions
shall be amended, altered, modified, or cancelled, then in
such event the lot owners shall continue to be ohligated to
maintain the common areas and signature wall of Glenmary
Subdivision unless and until the said common areas and
signature walls shall have been transferred to and accepted
by a govermmental agency for upkeep and maintenance.

(28) _Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space
and will be responsible for maintaining the recreation space
which is an integral part of the subdivision community and
developnent.,

WITNESS the signature ,o%i Developer by its duly
authorized cfficer on this 28" day of $ipf.a ,
1993, {

e ri——

HF}{: INC. -
| : KWY
By:
STATE OF KENTUCRY )

) S8
COUNTY OF JEFFERSON )

enmary Subdivision

The  foregoing instrument was acknowledged before ne
this _22™" day of _Qipdidae . 1993 by _Wiilam T Hirdon
as g.;;d,..% of ¥ HFH, Inc., Glenmary Subdivision, a
Kentucky Corporation, on behalf of the corporation. ‘

My commission expires: “//2 7/4’{ o,
7 '

NO STATE AT LARGE

*-m'y OYNER, SCHARDEIN & STINSON
Attorneys at Law

2450 Meldinger Tower ‘

462 S. Fourth Avenue m,{gggg
Louisville, Xentucky 40202 13 ’“5310
(502) 5B83-3081
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AMENDMENT TO
SUPPLEMENTARY DECLARATION CF COVENANTS,
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 8

THIS AMENDMENT TO SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITI RESTRICTIONS FOR GLENMARY SUBDIVISION SECTION 8, is
made on%ﬂ;g_, 1597 by HFH, INC., whose principal office
and place o giness is 10801 Electron Drive, Suilte 308,
Jeffersontown, Kentucky 40299 {"Develcper'}.

WHEREAS, Developer has filed a Supplementary Declaration of
Covenants for Glenmary Subdivision, Section 8 dated February 24,
1984, of record in Deed Book 6422, Page 384 in the office of the
Clerk of Jefferson County, Kentucky;

WHEREAS, Developer is the only person entitled to vote
pursuant to the Articles of Incorporation of Glenmary Homeowners
Agsociation, Inc. and, pursuant to paragraph 16 of the Declaration,
ig authorized to amend the Declaration; and

WHEREAS, the consent of 75% of those persons entitled to vote
pursuant to the Articles of Incorporation of the Patio Homes at
Glenmary III Residents Association, Inc. (the "aAgscociation®) is
also required pursuant to Pavagraph 16 of the Declaration in order
to amend the Declaration;

NOW, THEREFORE, Developer and the Associaticn hereby amends
the Declaration ag follows:

1, The first sentence of Paragraph 23 of the Declaration is
deleted in its entirety.

2. Paragraph 28 of the Declaration, entitled "Maintenance of
Recreation Spdace” is deleted in its entirety.

3. By itse execution hereof, the Association certifies that
75% or more of those persons entitled to vote pursuant to the
Articles of Incorporation of the Asgociation have voted in favor of
the amendments to the Declaration set forth herein.

WITNESS the signature of Devejoper and the Association by
their duly authorized officers on : 2°, 1997,

HFH, INC.
a Kentucky corporation
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community being developed in accordance with current plans known as Glenmary
Subdivision.

Developer reserves the right to create cross easements and to restrict alt
of the properties according to the terms of this Declaration. The common area
initially covered by this Declaration shail inure to the benefit of the owners of any
new lots within Glenmary which may become subjected to this Declaration or a
simitar set of deed restrictions and sommon area allocable to the owners of all
such lots within Glenmary shall inure to the benefit of the owners of lots recorded
earlier, each to enjoy the commion area of the other and to have and to hold the
same as if each new Lot had beer developed and subjected to this Declaration
simultaneously.

All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky, a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect of the additional property which shall extend the scheme
of the covenants and restrictions of this Declaration to such property. The
Supplementary Declarations may contain additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration.

(b) Other Additions. Additional residentia| property and common area
which-are not presently a part of the general plan of development of Glenmary
may be annexed to Glenmary by Developer.

(1) Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes,
No structure shail be erected, placed or altered or permitted to remain on any Lot
except one single family dwelling. Said single family dwellings shall be attached
to and separated from adjoining residences by party walls on two sides of the
structure. The structures ars designed for the occupancy of one family (including
a domestic servant living on the premises), not to exceed one and ane-half stories
in height and having a single kitchen. Al residents of the dwelling, except one
resident, must be related by biood, marriage or adoption; it being provided
however, that nothing herein contained shall preveni two or three persohs from
joining together to purchase and share a dwelling unit.
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{h) No drapes, blinds or window treatment of any kind shall be placed on
or at any window unless such drapes, blinds or window treatments are white or
lined in such a manner so that the window treatments appear to be white from the
exterior of the dwelling.

{7} Clothes Lines.

No outside clothes lines shall be erected or placed on any lot.

(8) Business; Home Occupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and the like endeavors) shall be conducted on any lot, nor
shall anything be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or section (1) hereof, a new
house may be used by the builder thereof or Developer as a model home for
display or for the builders or Developer's own office, provided the use terminates
within one (1) year from completion of the house.

(9) Signs.

No sign for advertising or for any other purpose shall be displayed on any
lot or on a building or a structure on any lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet, except Developer shall have the right to erect larger signs when advertlising
the subdivision. This restriction shall not prohibit placement of occupant name
signs and lot number as allowed by applicable zoning regulations.

(10) Prainage.

_ Drainage of each Lot shall conform to the general drainage plans of
Daveloper for the subdivision. Each home owner shall ensure that the grading of
his Lot shall comply with drainage plans. If drainage is blocked or altered the
home owner shall correct problem at his expense or Developer may correct
problem and bill the home owner for expenses to correct problem.

(11) Underground Uiility Service.

(a) Each properly owner's electric utility service lines shall be
underground throughout the length of service line from Louisville Gas & Electric's
(LG&E) point of delivery to customer's building; and title to the service lines shall
remain in and the cost of installation and maintenance thereof shall be borne by
the respective Lot owner upon which said service line is localed.
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{13} Drains.
No storm water drains, roof downspouts or ground water shall be introduced
into the sanitary sewer system. Connections on each Iot shall be made with

watertight joints in accordance with afl applicable plumbing code requirements.

(14) Insurance Required.

The owner of each lot shall insure all improvements, existing or hereafter
placed upon his lot against loss by fire, tomado, and such other hazards,
casualties, and contingencies, and at a minimurm in such amounts, as Developer
or any person or association to whom It may assign the right, shall from time to
time require. Such insurance shall be made payable to the owner, or his nominee
(which may be any morigage holder) and to the Patic Homes at Glenmary il
Residents Association, [nc., hereinafter sometimes referred 1o as the "Residents
Associafion”, jointly and copies of such policies issued pursuant to this provision
shall be delivered by the Lot owner to the Residents Association at the time of the
closing of the sale of any lot. The owner, shall, at least fifteen days before the

expiration of any policy for any insurance hereinabove required, deliver to the

Residents Association evidence of a proper renewal policy.

(15) Qbligation to Reconstruct or Repair.

If alt or any portion of a residence is damaged or destroyed by fire, or other
casualty, then owner shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which shall substantiaily restore 1t to its
apparent condition immediately prior to the casualty. Such repair or replacement
shall conform ta this Declaration of Covenants, Conditions and Restrictions and
shall be treated as an addition, alteration, or improvement under paragraph 2
above. Any proceeds from insurance received in payment for the damage or
destruction of the improvements on any lot shall be disbursed only to cover the
expense of repair or replacemnent until such time as the repair or replacement is
completed and paid for, at which time any balance remaining shall be paid to the
Lot owner or his homines. :

(186) Restrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shall be
binding on all parties claiming under them for a period of thirty (30) years from the
date this document is recorded, after which time they shall be extended
automatically for successive periods of ten (10) years. These restrictions may be
canceiled, aitered or amended at any time by the affirmative action of 75% of
those persons entitled to vote pursuant to the Articles of Incorporation of the

7
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Glenmary Homeowners Association, Inc., and by 75% of those persons entitled to
vole pursuant to the Articles of Incorporation of the Patio Homes at Glenmary i
Residents Association, inc. Fallure of any owner to demand or insist upon
observance of any of these restrictions, or to proceed for restraint of violations,
shall not be deemed a waiver of the violation, or the right to seek enforcement of
these restrictions.

{17) Enforcement.

Enforcement of these restrictions, shall be by proceeding at law or in equity,
brought by any owner of real propery in Glenmary Subdivision, by a property
owners association or a maintenance association to be formed under paragraphs
(19}, {20} and (21) respectively as set out below, or by Developer itself, against
any party violating or attempting to violate any covenant or restriction, either to
restrain violation, to direct restoration or to recover damages.

{18) Invalidation.

Invalidation of any one of these covenants by judgement or court order shall
not affect any of the other provisions which shali remain in full force and effect.

(19) Fees for Subdivision Fund: Lien.

Effective with the occupancy of a patio home on any lot, the homeowner will
automatically be a Class A member of the Glenmary Homeowners Association,
ine. '

Every Lot owner, except Develaper, shall Pay an annual fee on February
1, which fee shall be $100.00 per lot for 1594, This same amount shall
automatically be charged annually until the Glenmary Homeowners Association
Inc. gives notice of an increase or decrease. The annual fee shall be paid within
thirty {30) days of written notice, and shall thereafter be considered delinguent,

The Fund may only be used for purposes generally benefitting the Glenmary
Homeowners Association Inc.

All annual fees shall constitute a lien upon the lot and improvements, but
shall be subordinate to the fien of any first mortgage or vendor's lien and shall be
enforceable against the real estate by foreclosure or otherwise. A notice of lien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but
failure 1o record shall not invalidate or extinguish the fien.
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(20) Homeowners Asscciation.

Developer has incorporated the Glenmary Homeowners Association, Inc.,
a nonprofit  Kentucky corporation, and has filed and recorded Aricles of
incorporation and By-Laws which establish a Board of Directors and officers
therefore, and the duties for which they are responsible,

{21} Residents Association.

Developer has incorporated the Patio Homes at Glenmary 1l Residents
Association, inc., a nonprofit Kentucky Corporation, and has filed and recorded
Articles of incorporation and By-Laws which establish a Board of Directors and
officers therefore and the duties for which they are responsible. Every owner of
a lot in the Patio Homes at Glenmary Hl shall be a Class A member of the Patio
Homes at Glenmary Il Residents Association, inc. and by acceptance of a deed
for any lot agrees to accept membership in, and does hereby become a Class A
member of the Residents Association. Such Owner and member shall abide by
the Residents Association's by-laws; rules and regulations, and shall pay the
assessments provided for, when due , and shall comply with all decisions of the
Residents Association's Board of Directors.

The abjects and purposes of the Association shall be set forth in its Articles
of Incorporation and shall otherwise be to promote the social welfare and serve the
common good and general welfare of its members, and shall include maintenance,
painting and repair of the building exteriors, roofs, streets and walkways, of the
property and the Residents Association shall also be responsible for all lawn and
grass mowing. Additionally the Residents Association shail be responsible for
maintenance of all sanitary sewers from the Lot line of any Lot to the Louisville and
Jeffersan County Mstropolitan Sewer District's Sanitary Sewer and Drainage
Easement line. 1t shall be the responsibility and right of the Residents Association
to maintain the building exteriors, roofs, streets, walkways and lawns of the
property located in the Patio Homes at Glenmary Il and no Lot owner shall paint,
repair or replace any of the property for which the Residents Association is
responsible nor shall any Lot owner mow or cut any grass on the property at any
time; this being a function of the Residents Association to maintain the unitorm
appearance of the Patio Homes at Glenmary lll. Every Lot owner, by acceptance
of a deed for any lot acknowledges the need and purpose for the common
maintenance of the Patio Homes at Glenmary 11l and covenants and agrees to
accept and abide by the terms, conditions and provisions of this paragraph.

Each Owner of a Building Site shall pay to the Residents Association
monthly maintenance assessments and, when levied, special assessments for
capital improvements, such assessmenis to be fixed, established and collected
from time fo time as provided herein and in the Association's by-laws. The
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monthly and special assessments, together with such interest thereon as provided,
shall be a charge on the land and shall be a continuing lien upon the ot against
which each such assessment is made. Each such assessment, together with such
interest thereupon as provided, shall also be the personal obligation of the person
who is the Owner of such property at the time when the assessment fell due.

The assessments levied by the Association shall be made and used for the
purpose of promoting the health, safety and welfare of the residents of the Patio
Homes at Glenmary Il and in particular for the improvernent and maintenance of
the Property, for services and facilities for the Property, and for the persons
residing therein; and improving and maintaining the Property including but not
limited to, repair, replacement painting and making additions to the propernty and
the maintenance of utility services, and other comparable services and benefits;
and for the cost of labor, equipment, materials, management and supervision
thereof.

Every Lot owner, except Developer, shall pay a monthly maintenance fee
on the first day of each month, which fee shall be $79.50 per lot for 1994. This
same amount shall automatically be charged monthly untii the Residents
Association gives notice of an Increase or decrease.

In addition to the monihly assessments authorized above, the Association
may levy in any assessment year, a special assessment, applicable to that year
only, for the purpose of defraying, in whole or in pan, the cost of any construction
or reconstruction, unexpected repair or replacement of a described capital
improvement, provided that any such assessment shall have the assent of two-
thirds of the votes of the Residents Association's voting members who are voting
in person or by proxy at a meeting duly called for this purpose, written notice of
which shall be set forth the pumpose of the meeting.

The Association's Board of Directors shall fix the due date and the amount
of each assessment against each lot, which assessment period shall be at least
30 days in advance of such due date. At that time the Board of Directors shall
prepare a roster of the Lot owners and assessments applicable thereto which shall
upon demand, fumish to any Owner, a certificate in writing signed by an officer of
the Association setting forth whether his particular assessment has been paid.
Each certificate shall be conclusive evidence of payment of any assessment
therein stated to have been pald.

It the assessments are not paid on the date when due, then such
assessment shall become delinquent and shall, together with interest thereon,
become a continuing lien on the property which shall bind such property in the
hands of the then Owner, his heirs, devisees, personal representatives and
assigns. An officer of the Residents Assaciation shall have the power to file or

10
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purpose of repairing or restoring sewer, water, or other utilities, subject to the
obligations 1o restore the wall to its previous structural condition, to pay for such
restoration, and to pay the other owner the amount of any damages negligently
caused by such repairing or restoring.

(d} The right to have the other owner adjoining the party wall refrain from
altering or changing the party wall in any manner, interior decorations excepted.

(e} The right to an easement for party wall purposes in that part of the
premises of the other owner on which the party wall is located.

{23) The Glenmary Golf and Recreation Club, Inc. will manage the golf
course, building, swimming pools, tennis courts and other recreational amenities.
Initial purchasers of homesites, or houses within Glenmary Subdivision will be
given an opportunity to become members in the Club. Inftial purchasers of houses
have sixty (60) days after taking title to property to contact the Club and apply for
membership. Purchasers of lots may apply for membership in the Club upon
taking title to the lot up to the time 60 days after occupancy of a house constructed
on the lot by or for the Lot owner. After the 60-day time period expires, application-
and membership to the Club will be pursuant to the By-laws of the Club.
Membership in the Club may include members from other neighborhoods,
subdivisions or communities.

(24) Membership in the Glenmary Golf and Recreation Club, Inc. will be
obtained after the payment of fees in accordance with the By-Laws of the Ciub.
Various levels of membership willbe available, including full memberships or social
memberships.

(25) Owners of lots, homes or any residents understand that Glenmary Golf
and Recreation Club, Inc. will be an integral part of the subdivision community.
Operation of the Club will be for the benefit of the membership and guests.
Homeowners adjacent to the golf course on land operated by the Club understand
that recreation activities will be conducted as permitted by the By-Laws of the
Club.

(26) Fences if erected by Developer on the outer perimeter and at the rear
of lots in various parts of the subdivision will become the property of abutting Lot
owner. Fences will be maintained and painted by the Lot owner.

{27) Maintenance of Open Space and Signature Walls,

The Glenmary Homeowners Association, Inc. will maintain the open spacs
and signature walls which are an integral part of the subdivision community and
development and it being specifically provided that notwithstanding any article,

12
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paragraph, sentence, clause or other provisicn which may be contained in this
Declaration, that in the event that these Covenants, Conditions and Restrictions
shall be amended, altered, modified, or cancelled, then in such event the lot
owners shall continue to be obligated to maintain the common areas and signature
wall of Glenmary Subdivision unless and until the said common areas and
signature walls shall have been transferred to and accepted by a governmental
agency for upkeep and maintenance.

{28) Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which is an integral part of the
subdivision community and development.

o1, WITNESS the signature of Developer by its duly authorized officer on this
4™ day of 29 Leea o , 1994,

F

HFH, INC. - Glegmary Subdivision
By: é%
) W

-

STATE OF KENTUCKY
188
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged be gre me this «‘-:"f-'f § day of
““7{' ¢ Baery 1994, by fted Leam T Hivtor as é-gg,@; £ of HFH, tnc.,
Glenmary Sufidivision, a Kentucky Corporation, on behalf of the corporation.

My commission expires: /. 4, 1999

il M

NOTARY PUBLIC. STATE AT LARGE

THIS INSTH T PREPARED BY:

STINSON | 9 L/SS ,5

Aﬁerney at LaW 't ’ v . "'*-:; -""‘__:‘E ﬁ, .‘? RPN .
101 Bullitt Lane, Sulte 450 ™ iE g%u | Dyougert No: 1396074383
Louisville, KY 40222 C g Loggee By: HFA ING. g3 0255:28 Pike
(502) 329-8900 pecordea O Feo 25: 193

Total ree?- o0

Transfer iaks . B P HEGN

Cierky Reoectd Jachks
Lounty STACIE

Deputy Cleris



BYLAWS OF THE PATIO HOMES AT GLENMARY 1 .
RESIDENTS ASSOCIATION, INC,, CaOTLI6PC0588
A CORPORATION NOT-FOR-PROFIT

AS AMENDED ON OCTOBER 11, 1999

L INDENTITY

These are the Bylaws of the PATIO HOMES AT'GLENMARY Il RESIDENTS
ASSOCIATION, INC, hereinafter sometimes referred to as the “Corporation” or the
“Association” which term may be used interchangeably, a corporation not for profit
under the lJaws of the State of Kentucky. The Association has been organized for the
purpose of administering the Patio Homes Community with commonly owned property
and common maintenance, repair and upkeep of such property as provided in the -
Declaration and as described in the Articles of Incorporation.

All terms as used herein shall have the same definitions as in the Articles of
Incorporation,

A. OFFICE
The office of the Corporation shall be the mailing address of Post Office Box
91511, Louisville, Kentucky 40251.

B. FISCAL YEAR
The fiscal year of the Corporation shall be the calendar year.

C. SEAL
The seal of the Corporation shall bear the name of the Corporation, the word
“Kentucky”, the words “Corporation Not-For-Profit™ and the year of the
incorporation,

1. MEMBER'S MEETINGS

A. ANNUAL MEETING
The annual members’ meeting shall be beld in October of each year beginning in
1999, with the date, time and location of the meeting to be determined by the
President of the Board of Directors or by a majority of owners. At the annual
meeting, the Lot-owners shall elect members of the Board for the upcoming
calendar year and transact any other business authorized to be transacted. Board
members will serve for one calendar year and may be re-elected.

B. SPECIAL MEMBER’S MEETING
The President of the Board or a majority of Board members may call special
members'mestings. A special mesting must be called by those officers upon
receipt of a written request from a majority of the Lot-owner-members of the
Association. The business conducted at a special meeting shall be limited to that
stated in the notice of the meeting. A special meeting will be held on the date,
time and place as specified by the Board of Directors but not Iater than 30 days
upon request by a majority of Lot owners.



C. NOTICE OF MEETINGS pROTLI96P50889
Written notice of the annual meeting of Lot-owners-members, special meetings
of Lot-owners-members and regular Board meetings shall be posted at
conspicuous locations within the community. Notices of annual meeting or
special Lot-owner-members meeting shall be mailed to each Lot-owner-member
entitled to attend the meeting except for Lot-owner-members who waive ths
notice in writing ( notice of a meeting may be waived before or after 2 meeting).
The notice will be mailed to the address that appears ou the roster of Lot-owner-
members. Notics of the annual Lot-owner-members meeting, or special lgt-
owners-meetings, shall be mailed and posted at a conspicuoss place in the
community no fater than seven days (7) days prior to the meeting. Lot~-owner-
members of the Association may take action by written agreement, signed by a
majority of the Lot-owner-members of the Association without meeting,

D. QUORUM
A majority of Lot-owner-members shall constitute a quorum. A quorum means
thirty-three Lot-owner-members. Decisions shall be made by owners of a
majority of the Lots represented at a meeting at which a quorum is reprasented
either by attendance or by proxy vote. The acts approved by a majority of votes
cast at a meeting, at which a quorum is represented by attendance or by proxy
vote, shall constitute the acts of the Lot-owner-members, except when approval
by a greater number of Lot-owner-members ig required by the Declaration, the
Articles of Incorporation, of these Bylaws,

E. VOTING :
At any meeting of Lot-owner-members, the owners of Lots shal] be entitled to
cast one vote for each Lot owned provided that no maintenance fes payment and
for special assessment payment is more than 30 days in arrears. The number of
ineligible voters will not affect the definition of a majority as stated in Section D.
Voting rights shall be as provided in the Declaration.

F. PROXIES . '
Lot-owner-members may vote by written proxy. A proxy expires 90 days from
the date thereof and may be used only for the putpose for which it is given. To
be effective for a meeting, a proxy must be filed with an Officer of the Board of
Directors before the meeting is adjoumed. Al proxies are o be entered into the
record of the minutes of the mesting.

G. POLLING OF OWNERS-VOTING BY MAIL
From time to time, the Board may poll the Lot-owner-members by mail for their
vote and decision regarding a matter, If a majority of the Lot-owner-members
return their vote by mail, then the decision of the majority of the Let-owner-
members polled will stand subject to the Declaration, Articles of Incorporation,
or these Bylaws, -

H. ADJOURNED MEETINGS
Any meeting of Lot-owner-members that cannot be organized because of 2 lack
of a quorum may be adjourned. Ifan adjourned meeting is rescheduled, any
business that might have beer transacted at the onginal meeting may be
transacted without further notice to the Lot-owner-members.
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L. VOTER’S LIST Jgu thivorvuvuasw

The Secretary shall fumish and certify a list of the Lot-owner-members entitled
to vote at each meeting and the list shall indicate the pumber of votes of each
member. Only those persons whose names appear on such certified list shali be
entitled to vote,

J. ORDER OF BUSINESS
The order of business at Lot-owners-members’ meetings shall be:
. Call to order by the President;
. Calling of the roll and centifying of proxies;
. Proof of notice of meeting or waiver of notice:
. Reading and disposal of minutes;
. Reports of Officers;
. Reports of Committees;
. Election of inspectors of elections;
. Determination of number of Board members;
9. Election of Board members;
10, Old business;
11. New business;
i2. Adjournment,

ol B L T S VY O R

K. PROVISO
No procesdings of any meeting of Lot~-owner-members of the Associatipn shall
have any effect, unless approved by the Board, unti! such time as the Lot-ownet-
members shall be entitled to vote as provided in the Articles of Incorporation.

L. MINUTES
The minutes of all meetings of Lot-owner-members and the Board of Directors
may be kept in a typed, written or electronically form and shall be available for
inspection by Lot-owner-members, or their authorized representatives, and Board
members at any reasonable time, however, a permanent hard copy signed by the
President and the Secretary shall be maintained 2s the official copy. The
Association shall retain these minutes for a period of not fess than seven (¥}
years,

HI. BOARD OF DIRECTORS

A. MEMBERSHIP
A Board of Directors composed of seven (7} Lot-owner-members shall manage
the affairs of the Corporation.

B. ELECTION OF BOARD MEMBERS
Election of Board members shall be held at the annual Lot-owner-members
meeting after the Board of Directors presents a slate of candidates fo the Lot-
owner-mersbers. Any Lot-owner-member desiring to be a candidate for Board
membership may be nominated from the floor.

C. VACANCIES
If a Board member vacates his or her position(s), the remaining Board members
may appoint another Lot owner to serve for the remainder of the term.
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D. REMOVAL : .

Any member of the Board may be tegdlien und Rfiovédfidm office with or
witheut cause by the affirmative vote or agreement In writing of a majority of all
Lot owners entitled to vote. A special meeting of the Lot owners to recall 3
member or members of the Board may be called by at least ten {10%) of the Lot
owners. Lot owners who call a special mesting to recall board members must
give notice of the meeting as required for a meeting of Lot owners, Notice of a
special meeting to recall a board member or members shall state the purpose of
the meeting,

E. TERM
The term of a Board member shall be for one calendar year and subsequently
until his successor is duly elected and qualified or until he or she is removed. A
Board member may be rz-elected to serve on the Board. :

F. ORGANIZATION MEETING
The organization meeting of a newly-elected Board shall be held within thirty
- {30) days of its election as such time and place as shali be fixed by the Board at
the meeting at which # was elected. No further notice of the organization mesting
shall be required.

G. REGULAR BOARD MEETINGS
All Board mestings shall be open to all Lot owners. Reguiar meetings of the
Board may be he!d at such time and place as shall be determined by a majority
{four members) of Board members. Lot owners in attendance at 2 Board meeting
may be heard, but voting on matters bronght befare the Board is reserved to the
Board members,

H. SPECIAL BOARD MEETINGS
The President may call special meetings of the Board at any time. At the written
request of two members of the Board, the Secretary or Treasurer must call such
special meeting. Notice of special meetings shall state the time, place and
purpose of the meeting,

L. NOTICE OF BOARD MEETINGS
Notice of every Board mesting shall be given to each member of the Board
personally or by ordinary mail, postage prepaid, telepbone or telegraph, E-mail,
or fax and shall be transmitted at least three (3) days priot to the meeting, A
notice of each meeting shall be posted conspiceously i the Community at least
Forty-eight (48) hours i advance, except in cases of an emergency, for the
attention of Lot-owners-members of the Association.

J. WAIVER OF NOTICE
Any Board member may waive notice of any Board mesting before or after the
meeting. Such waiver shall bs deemed equivalent to the giving of netice. Such
waiver shall be made in writing,

K. ACTION WITHOUT MEETING _
A majority of the Board may take action by written agreement without meetin 8.
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L. QUUXUM
A quorum at the Board meeting shall consist of a majority {four (4} members) of
the members of the Board. Acts of a majority of those present at a meeting at
which a quorum is present shall constitute acts of the entire Board sxcept when
approval by a greater number of Board members is required by the Declaration,
the Articles of Incorporation, or these Bylaws.

M. ADJOURNED MEETINGS
Any meeting of the Board when there is less than a quorum present may be
adjoumned from time to time until a quoram is present. At any such adjourned
meeting, any business that might have been transacted at the meeting originally
called may be transacted without further notice.

N. ORDER OF BUSINESS
The order of business at a Board meeting shall be:
. Calling of the 1oll;
. Proof of due netice of meating;
. Reading and disposal of minutes;
. Reports of Officers and Committses;
Election of Officers as required;
. Old business;
. New business;
. Adjournment.

0. BOARD COMPENSATION
No Board member shall receive compensation for service in such capacity.

P. POWERS AND DUTIES OF THE BOARD
The Board shalf have all of the powers and duties of the Association existing
under the laws of the State of Kentucky, the Declaration, the Articles of ,
Incerporation and these Bylaws. All such powers shall be exercised exclusively
by the Board, its agents, contractors or employess, subject only to approval by
Lot owners when that is speciaily required.

Q. OFFICERS OF THE BOARD
The Officers of the Board shall be a President, a Vice-President, a Secretary and
a Treasurer, each of whom shall be elected annually by a majority of the Bosrd
present at a meeting at which a quorum is present. The Board may appoint other
Officers and grant them the duties it deems appropriate. Officers serve at the
pleasure of the Board. A person may hold more than ane office except that the
President may not also be the Secretary or Treasurer. No person shall sign an
instrument rot pecform an act in the capacity of more than one office, The
Officers shall perform the duties of such officers customarily performed by
officers of corporations. No officer shall receive compensation for services in

such capacity.
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1. PRESIDENT

The president shall be the chief executive Officer of the
Association. The President shall have all the power and duties that are
usually vested in the office of the President by law, including, but not
Yimited to, the power to appoint committees from among the Lot-owner-
members from time to time to assist in the conduct of the affairs of the
Association as he in his discretion may determing appropriate.

2. VICE-PRESIDENT

The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He
shall also assist the President and exercise such other powers and
perform such other duties as shal] be prescribed by the Board or
parmitted by law.

3. THE SECRETARY

The secretary shall keep the minutes of all proceedings of the
Board and the Association. He shall attend to the serving of zll notices
to the Lot owners and Board and other notices required by Iaw, the
Declamtion, the Articles of Incorporation or these Bylaws. The secretary
shafl have custody of the seal of the Corporation and sha)) affix it to
instruments requiring a seal when duly signed. The secretary shall keep
the records of the Corporation and perform all other duties incident 1o the
office of the Secretary of a Corporation as may be required by the Board.

4. THE TREASURER

The treasurer shall have custody of alt property of the
Association, including funds, securities and evidences of indebtednass.
The Treasurer shall keep records of account of the Corporation, either in
writing or electronically, in accordance with good accounting practices,
which, together with substantiating papers, shall be made available to the
Board or Association for examination at reasonable times. The Treasurer
shall be responsible for collecting maintenance fees and any ather
monies due the Association and depositing those fees in g bank accoent
owned by the Association. The Treasurer will also be responsible for
paying bills of the Association.

5. SECRETARY-TREASURER
The position of Secretary and Treasurer may be combined and
beld by one person.

IV. MANAGEMENT

The provisions for management of the Association set forth in the Declaration
and Articles of Incorporation shall be supplemented by the fellowing provisions:

A. ACCOUNTS ,
1. Receipts and Expenditures - The Corporation shall maintain
accounts of receipts and expenditures of the Association in accordance
with generally accepted accounting principles. Every Lot-owmer-
member shali have the right to mspect and copy said accounts during
aceessible hours at the Jocation where the accounts and receipts are
wmaintained upen reasonable notice,
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owner-mernber, the amount of each assessment, the dates and amounts in
which the assessments come due, the amount paid upon the account and
the balance due.

B. BUDGET
The Board shall propose a budget for each calendar year that shal]
include the estimated funds required to defray the common expense and
to provide and maintain finds for current operating expenses, to provide
for the comimon maintenance, deferred maintenance, replacement of
existing assets and property as provided for in the Declaration and the
Articles of Incorporation.

C. ADOPTION
The Board will adopt a budget on an annual basis at 4 meeting called for
that purpose. In the altemative, the Board may propose a budget to the
Lot owners at a meeting of Lof-owner-members or it writing, and if the
budget or proposed budget is approved by the Lot-owner-members at the
meeting by a majority of all Lot-owner-members in writing, the budget
shall be adopted.

D. ASSESSMENTS
Each Lot-owner-member shall pay maintenance fees and / or
assessments monthly. Said payments shall be due and payable
automatically without further notice.

E, PAST DUE ASSESSMENTS
If maintenance fees and /or assessments are not paid when due then such
past due fees shall bear interest at the rate of twelve (12%) percent per
anoum, An unpaid maintenance fee and /or assessment shall become a
cortinuing lien an the property subordinate to the lien of any mortgage.
Such unpaid maintenance fees and for assessiments shall be and shall
remain the personal obligation of the Lot owner and shall be enforceable
agamst the Lot owner a5 provided in the Declaration,

F. REPORTS
A report of the accounts of the Association shall be made annually and a
copy of the report shall be firmished to sach Lot-owner-member no later
than April 1, of the year following the year for which the report is made.

V. AMENDMENTS

A. PROPOSITION
Any member of the Association at any meeting of the Board or of the
entire membership of the Association may propose an amendment.
Board members of the Association not present at the meeting considering
the amendment may express their approval or disapproval in wiiting,
provided that such approval or disapproval is delivered to the Secretary
at of prior to the mesting.

B. ADOPTION:
The Bylaws may be amended by affirmative vote or by written consent
of not less than two-thirds (2/3), (forty-three (43) Lot owners), of the
vates of the entire Lot-ownership-membership of the Association. No
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Bylaws shall be revised or amended by reference to its title or number
only.

C. NOTICE
Notice of the subject matter of a proposed amendment shall be included

in the notice of ary mesting st which proposed amendment is considered.

I, William Geier, President of the Patio Homas at Glenmary TH Residents
Association, In¢., and I, Carolyn Quebbeman Secretary of the Patio
Homes at Glenmary III Residents Association, Inc,, hereby certify that
the foregoing amended Bylaws were adopted by the Carporation, this
11* day of October, 1999. ' :

PATIO HOMES AT GLENMARY 1 RESIDENTS
ASSOCIATION, INC.

By: %fé&éﬁt) 0 %}’g ;"L

William Ceier, President

Dute:  (Decaccad 10 , 2000 _
By: ﬂ/?/‘;’,ﬂ{‘f’f ot s fits A2 A2
Camifif}uehﬁgémnf Secretary
Date: J%FMTIQH4§§3

STATE OF KENTUCKY )
55

COUNTY OF JEFFERSON)

) ) Suberibied, swom to and acknowledged before me a Notary Public by
(A AL e fLerel as Pregident of Patio Homes of Glenmary 111
Residents Association,Inc., this 9 dayof  Aua 5 2000.

s e

Notary Public

STATE OF KENTUCKY )
58
COUNTY OF JEFFERSON)

L Subcribﬁ’; swom to and aclnowledged before me a Notary Public by
CV"\QO YA (Quebioe MG~ as Secretary of Patio Homes of Gleamary 11
Residents Afsociation,Inc., this & dayof  Auw %3 , 2000,

7 1
Notary Public

6680349601080



This Instrument Prepared By:

Hardld W. Thomas

THOMAS, DODSON & WOLFORD
9200 Sheibyville Road, Suite 611
Louisville, Kentucky 40222

(502) 426-1700

* =2 DOCUMENT

forumert Hook D&m@ﬁlﬂ%ﬁ;
it ‘:sm?f%wo 2119:37
Recerded Ot OB o

Total Fees: il

.00
fer Tax:
T[;::iy Elerks Bobbie Holsclaw-JEFF LD KY

peputy Clerks



AMENDMENT TO '
SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 8

THIS AMENDMENT TO SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITI RESTRICTIONS FOR GLENMARY SUBDIVISION SECTION B, is
made on%, 1597 by HFH, INC., whose principal office
and place o ginesgs is 10801 Electron Drive, Suite 308,
Jeffersontown, Kentucky 4029% {"Developer®).

WHEREAS, Developer has filed a Supplementary Declaration of .
Covenants for Glenmary Subdivision, Section 8 dated February 24,
1854, of record in Deed Book 6422, Page 384 in the office of the
Clerk of Jefferson County, Kentucky;

WHEREAS, Developer iz the only person entitled to vote
pursuant to the Articles of Incorporation of Glenmary Homeowners
Agsociation, Inc. and, pursuant to paragraph 16 of the Declaration,
ig authorized to amend the Declaration; and

WHEREAS, the consent of 75% of those persons entitled to vote
pursuant to the Articles of Incorporation of the Patio Homes at
Glenmary III Residents Association, Inc. {the “Association®} is
also required pursuant to Paragraph 16 of the Declaration in order
to amend the Declaration;

NOW, THEREFORE, Developer and the Association hereby amends
the Declaration as follows:

1. The first sentence of Paragraph 23 of the Declaration is
deleted in its entirety.

2. Paragraph 28 of the Declaration, entitled "Maintenance of
Recreation Space” is deleted in its entirety.

3. By ite execution hereof, the Association certifies that
75% or more of those persons entitled to vote pursuant to the
Articles of Incorporation of the Association have voted in favor of
the amendments to the Declaration set forth herein.

WITNESS the signature of Developer and the Association by
their duly authorized officers on : ¥, 1997,
[

'

HFH, INC.
a Kenbtucky corporation




PATIO HOMES AT GLENMARY III
RESIDENTS ASSOCIATION, INC.
a Kentucky corporation

STATE OF KENTUCKY }
) 88

COUNTY OF JEFFERSON )

;if The , foregoing instrument was acknowledged before me on
};‘&. . 1997 by Jean W. Frazier, President of HFH, Inc., a

vrporatap .

Kentucky corporation, on behalf of the

STATE OF KENTUCKY )
} 88

COUNTY OF JEFFERSON ) - P ; Voot

acknowledged before me on

The foregoing instrument w
“\mg he g E_C.Ié[i . DUWB Mudlen” of patio Homes at Glenmary III
Residents Association, Ind., a Kentucky corporation, on behalf of

the corporation.

X4
«#

Ingtrument Prepared By:
Timothy W. Martin

BROWN, TODD & HEYBURN PLLC d

3200 Providian Center

Louisville, Kentucky 40202-3363

(502} 589-5400

M 4) W"" F:\UBERS\022\HFM\GLENMARY\SRCE .AND "
’ | 4725

2/13/87
Documant Mot §997041705
Lodged By: bt 1
o ) Recorded in: fipr 01, 1597 01:48:28 P.N,
Total Fees: 312,00
Transfer Tax: $. 00

k«utND O N nfh&pﬁg {%é;gﬁ:'}‘ County Clerk: Rebecra Jsbhson
- Lwnus=,’fif*?;;"‘ﬁ} Depaty Cler: uam:zféytj{~“f

U



AMENDMENT TO
SUPPLEMENTARY DECLARATION OF COVENANTS,
- CONDITIONS AND RESTRICTIONS

GLENMARRY SUBDIVISION, SECTION 9

THIS AMENDMENT TO SUPPLEMENTARY DECLARATION OF COVENANTS,
CoNDITI RESTRICTIONS FOR GLENMARY SUBDIVISION SECTION ¢, is
made onqg&ﬁzﬂ, 1597 by HFH, INC., whose principal office
and place of Pusiness is 10801 Electron Drive, Suite 308,
Jeffersontown, Kentucky 40299 ("Developer”).

WHEREAS, Developer has filed a Supplementary Declaration of
Covenants for Glenmary Subdivision, Section 9 dated April 1, 1394,
of record in Deed Book 6437, Page 35 in the office of the Clerk of
Jefferson County, Kentucky;

WHEREAS, Developer is the only person entikbled to vote
pursuant to the Articles of Incorporation of Glenmary Homeowners
Association, Inc. and, pursuant to paragraph 16 of the Declaration,
ig authorized to amend the Declaration; and

WHEEREAS, the consent of 75% of those persons entitled to vote
pursuant to the Articles of Incorporation of the Golf Homes at
Glenmary Residents Association, Inc. (the “Association"} is also
required pursuant to Paragraph 16 of the Declaration in order to
amend the Declaration; ‘

NOow, THEREFORE, Déveloper and the Association hereby amends
the Declaration as follows:

i All references to the plat of Glenmary Subdivision
Section 9 shall be deemed references to the revised plat recorded
in Plat and Subdivision Book 40, Page 86, recorded in the office of
the Clerk of Jafferson County, Kentucky.

2. The first sentence of Paragraph 23 of the Declaration is
deleted in its entirety.

3. Paragraph 28 of the Declaration, entitled "Maintenance of
Recreation Space" is deleted in its entirety.

4, By its execution hereof, the Association certifies that
75% or more of those persong entitled to vote pursuant to the
Articles of Incorporation of the Association have voted in favor of
the amendments to the Declaration set forth herein,

WITNESS the signature of Dew er and the Agsociation by

their duly authorized officers on L dterald 1997,
- ¥

. Fra¥ier, Presddent



GOLF HOMES AT GLENMARY
RESIDENTE ASSOCIATION, INC.
a Kentucky corporation

C By, (:;iﬁiu;»ﬁ:xiyzzzzi“ea4:,»
T@ggziizzgégdég;gd ﬁfE: _

STATE OF KENTUCKY J
} 88
COUNTY OF JEFFERSON )

e  fpregoing instrument was acknowledged before me on
J,;?j} , 1997 by Jean W. Frazier, President o Inc.,
Kentucky corporation, on behalf of the corporati

A_..
: ary Py

Crlig
L

STATE COF KENTUCKY )
} 88
COUNTY OF JEFFERSON )

The A foregoing ,:Lﬁ‘at:rume t was acknowledged before me on

¥

easidents Association, Ine., a Kentucky corporation, on behalf/of
he corporation. -

Nétary Public

My Commission Expires:_|

Ingtrument Prepared By:

Timothy W. Martin

BROWN, TODD & HEYBURN PLLC

3200 Providian Center
Louigville, Kentucky 40202-3363
{s02) 5839-5400

M &) W F: \USERS\ 022\ HFR\GLENMARY} SECS . AMD
I | 9727

2/17/97
Document Mo: 1997041707
lodeed Byt bt h
. Recorded dn: Rpr Gi, 1397 01:48;54 P,
Total Fees; $12.00
Trarsfer Tax: £.00

~ ENDOF DOGUMENT S
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SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 9

PLAT AND SUBDIVISION BOOK _#0, Page Xk
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR GLENMARY SUBDIVISION (Section 9}, is made on
% ond / ., 1994, by HFH, iInc. with principal office and piace of
bubiness at 101 Buliitt Lane, Suite 450, Louisville, Kentucky 40222 ("Developer”).

WHEREAS, Developer is the owner of certain real property in Jafferson
County, Kentucky, which is to be developed as a residential subdivisicn:

NOW, THEREFORE, Developer hereby declares that ali of the property
described in this instrument, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyed subject to the
foliowing easements, restrictions, covenants and conditions, which are for ths
purpose of protecting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their heirs,
successors and assigns, and shail inure to the benefit of each owner,

Existing Property. The real property which is subject to this Declaration
is located in Jeffersont County, Kentucky and is more particularly described as

follows:

BEING LOTS 1 through 24, inclusive, as shown on the
piat of Glenmary Subdivision Section 9, of record in
Plat and Subdivision Book _4 & , Page &b . h the
office of the Clerk of Jefferson County, Kentucky,

Being a part of the same property acquired by
Developer by Deed dated January 24, 1989, of record
in Deed Book 5837, Page 661, and re-recorded in
Deed Book 6018, Page 55, and re-recorded in Deed
Book 6066, Page 352, all in the Office of the Clerk of
Jefferson County, Kentucky.

Additions to Existing Property. Additional lands may become subject to
this Declaration in any of the fallowing manners:
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{5y Animals.

No animals, including reptiles, livestock or poultry of any kind shail be
raised, bred or kept on any lot, except that dogs, cats or other household pets
{meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they are not kept, bred or maintained
for any commercial or breeding purposes. All househaold pets, including dogs and
cats, shall at all times be confined to the Lot occupied by the owner of such pet

or shall be restrained by a leash.

(6) Mail and Paper Boxes; Hedges and Fences, Ornamental Garden
Material; Antennae.

(a) A mailbox and paper holder selected by the Developer will be placed
at central locations and no other mailbox or paper holdet shail be permitted.

{b) No hedge or fence shall be placed or planted on any lot unless its
design and placement of planting are approved in writing by Developer or by any
person or association to whom it may assign the right. Fence material to be of
wood, masonry, or possibly wrought iron, and landscaped. Only a portion of the
rear vard shall be fenced. Chain link fences will nat be approved.

(c) Developer reserves the fight to place a fence on the auter parimeter of
the subdivision or, to replace existing wire or wood fences. Fences placed will be
the responsibility of adjacent Lot owners for maintenance and repairs.

{d) No inground ar aboveground swimming pools shall be erected or placed
on any lot. '

(e) No garden of any nature shail be planted, grown, maintained, placed
or allowed o remain on any lot except that smalil flower gardens may be permitted
provided the size, placement and design are approved in writing by Developer or
by any person or association to whom it may assign the right.

() No omamental garden material or decoration of a non-growing variety
shall be permitted unless its design and placement are approved in writing by the
Developer or by any person or association to whom it may assign the right.

() No antennae (except for standard small television antennae) or
microwave and other raceivers and transmitters (including those currently called
"satellite dishes"} shall be erected or placed on any fot unless its design and
olacement are approved in writing by Developer, which approval shall be within the
sole and absolute discretion of the Developer and may be arbitrarily and
unreasonably withhieid,
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{h) No drapes, blinds or window treatmant of any kind shall be placed on
or at any window unless such drapes, blinds or window treatments are white or
tined in such a manner so that the window treatments appear {o be white from the
exterior of the dwelling.

(7) Clothes Lines.

No outside clothes lines shall be erected or placed on any lot.

(8) Business:; Home Qccupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and the like endeavors) shall be conducted on any lot, nor
shall anything be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or section (1} hereof, a new
house may be used by the builder thereof or Developer as a model home for
display or for the builder's or Developer's own office, provided the use terminates
within one (1) year from completion of the house.

(9) Sians.

No sign for advertising or for any other purpose shail be displayed on any
lot or on a building or a structure on any lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; axcept Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shall not prohibit placement of cccupant name
signs and lot number as aliowed by applicable zoning regulations.

(10} Drainage.

Drainage of each Lot shall conform to the general drainage plans of
Developer for the subdivision. Each home owner shall ensure that the grading of
his Lot shall comply with drainage plans. If drainage is blocked or altered the
home owner shall correct problem at his expense or Developer may cotrect
problem and bill the home owner for expenses 1o correct problem.

{11) Underground Utility Service.

{a) Each property owner's electric utility sarvice lines shall be
underground throughout the length of service line from Louisville Gas & Electric’s
(LG&E) point of delivery to customer's building; and title to the service lines shail
remain in and the cost of instaliation and maintenance thereof shall be borne by
the respective Lot owner upon which said service line is located. ‘
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Appropriate easements are hereby dedicated and reserved to each property
owner, together with the right of ingress and egress over abutting lots or properties
to instail, operate and maintain electric service lines to LG&E's termination points.
Electrical service lines, as installed, shal! determine the exact location of said

easemants,

The electric and telephone easements shown on the plat shall be
maintained and preserved in their present condition and no encroachment therein
and no change in the grade or elevation thereof shall be made by any person or
Lot owner without the express written consent of LG&E and South Central Bell
Telephone Company and their respective successors and assigns.

(o) Easements for overhead transmission and distribution feeder linas,
poles and equipment appropriate in connection therewith are reserved over, across
and under all spaces (including park, open and drainage space area) outlined by
dash lines and designated for underground and overhead faciiities.

Aboveground electric transformers and pedestals may be installed at
appropriate points in any electric easement.

In considaration of bringing service to the property shown on this plat, LG&E
is granted the right to make further extensions of its lines from all overhead and
underground distribution lines.

{c) The electric and telephone easements hereby dedicated and reversed
to each Lot owner, as shown on the recorded plat of Glerunary, shall include
peasements for the installation, operation and maintenance of cable television
service to the Lot owners, including the overhead and/or underground installation
and service of coaxiat cables, cabie drop wires, converters, home terminal units
and other necessary of appropriate equipment, as well as easements for the
installation, operation and maintenance of future communication,
telecommunication and energy transmission mediums.

(12) Disposat of Trash.

No Lot shall be used or maintained as a dumping ground for rubbish, trash
or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. if trash is placed on lot, owner must remove within thirty (30) days.
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(13) Drains.

No storm water drains, roof downspouts or ground water shall be introduced
into the sanitary sewer system. Connections on each ot shall be made with
watertight joints in accordance with all applicable plumbing code requirements.

{14) Insurance Required.

The owner of each lot shall insure all improvements, existing or hereafter
placed upon his lot against loss by fire, tomado, and such other hazards,
casualties, and contingencies, and at a minimum in such amounts, as Developer
or any person or association to whom it may assign the right, shali from time to
time require. Such insurance shall be made payable to the owner, or his nominee
(which may be any mortgage holder} and to the Golf Homes at Glenmary.
Residents Association, Inc., hereinafter sometimes referred to as the "Residents
Association”, jointly and copies of such policies issued pursuant to this provision
shall be deliverad by the Lot owner to the Residents Association at the time of the
closing of the sale of any lot. The owner, shall, at least fifteen days before the
expiration of any policy for any insurance hereinabove required, deliver to the
Residents Association evidence of a proper renswal policy.

(15) Obligation to Reconstruct or Repair.

if all or any portion of a residence is damaged or destroyed by fire, or other
casualty, then owner shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which shall substantially restore it to its
apparent condition immediately prior to the casualty. Such repair or replacement
shall conform to this Declaration of Covenants, Conditions and Restrictions and
shall be treated as an addition, alteration, or improvement under paragraph 2
above. Any proceeds from insurance received in payment for the damage or
destruction of the improvements on any lot shall be disbursed only to cover the
@xpense of repair or replacement until such time as the repair or replacement is
completed and pald for, at which time any balance remaining shall be paid to the
Lot owner or his nominee. ‘

{(16) Bestrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shall be
binding on all parties claiming under them for a period of thirty (30) years from the
date this document is recorded, after which time they shall be extended
automatically for successive periods of ten (10} years. These restrictions may be
cancelled, altered or amended at any time by the affirnative action of 75% of
those persons entilled to vote pursuant to the Articles of Incorporation of the

7
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Glenmary Homeowners Association, Inc., and by 75% of those persons entitled to
vote pursuant to the Articles of Incorporation of the Golf Homes at Glenmary
Residents Association, inc. Failure of any owner to demand or insist upon
observance of any of these restrictions, or to proceed for restraint of violations,
shall not be deemad a waiver of the violation, or the right to seek enforcement of

thesa restrictions.

(17) Enforcement.

Enforcement of these restrictions, shall be by proceeding at law or in equity,
brought by any owner of real property in Glenmary Subdivision, by a property
owners association or a maintenance association to be formed under paragraphs
(19), (20) and (21) respectively as set out below, or by Developer itself, against
any party violating or attempting to violate any covenant & restriction, either to
restrain violation, to direct restoration or to recover damages.

{18) Invalidation.

 invalidation of any one of these covenants by judgement or court order shall
not affect any of the other provisions which shall remain in full force and effect.

(19) Fees for Subdivision Fund; Lien.

Effactive with the occupancy of a golf home on any lof, the homeowner will
automatically be a Class A member of the Glenmary Homeowners Association,
inc.

Every Lot owner, except Developer, shall pay an annual fee on February
1, which fee shall be $100.00 per lot for 1994, This same amount shall
automatically be charged annually until the Glenmary Homeowners Association,
Inc. gives notice of an increase or decrease. The annual fee shall be paid within

thirty (30) days of written notice, and shall thereafter be considered delinquent.

The Fund may only be used for purposes generally bengfitting the Glenmary
Homeowners Association inc. '

Al annual fees shall constitute a lien upon the lot and improvements, but
shall be subordinate to the lien of any first mortgage or vendar's iien and shall be
enforceable against the real estate by foreclosure or otherwise. A notice of fien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but

failure to record shall not invalidate or extinguish the lien.
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(20) Homeowners Association.

Developer has incorporated the Glenmary Homeowners Association, Inc.,
a nonprofit Kentucky corporation, and has filed and recorded Articles of
Incorporation and By-Laws which establish a Board of Directors and officers
therefore, and the duties for which they are responsible.

{21) Residents Association.

Developer has incorperated the Golf Homes at Glenmary Residents
Association, Inc., a nonprofit Kentucky Corporation, and has filed and recorded
Articles of Incorporation and By-Laws which establish a Board of Directors and
officers therefore and the duties for which they are responsible. Every owner of
a lot in the Golf Homes at Glenmary shall be a Class A member of the Golf
Homes at Glenmary Residents Association, Inc. and by acceptance of a deed for
any lot agrees to accept membership in, and does hereby become a Class A
member of the Residents Association. Such Owner and member shall abide by
the Residents Association's by-laws; rules and regulations, and shall pay the
assessments provided for, when due , and shall comply with ali decisions of the
Residents Association's Board of Directors.

The objects and purposes of the Association shall be set forth in its Articles
of Incorporation and shall otherwise be to promaote the social weifare and serve the
common good and general welfare of its members, and shall include maintenance,
painting and repair of the building exteriors, roofs, streets and walkways, of the
property and the Residents Association shall also be responsible for all fawn and
grass mawing. Additionally the Residents Association shall be responsible for
maintenance of all sanitary sewers from the Lot line of any Lot to the Louisville and
Jefferson County Metropolitan Sewer District's Sanitary Sewer and Drainage
Easement line. It shall be the responsibility and right of the Residents Association
to maintain the building exteriors, roofs, streets, walkways and lawns of the
property located in the Golf Homes at Glenmary and no Lot owner shall paint,
repair or replace any of the property for which the Residents Association is
responsible nor shall any Lot owner mow or cut any grass on the property at any
time; this being a function of the Residents Association to maintain the uniform
appearance of the Golf Homes at Glenmary. Every Lot owner, by acceptance of
a deed for any lot acknowledges the need and purpose for the common
maintenance of the Goif Homes at Gienmary and covenants and agrees {o accept
and abide by the terms, conditions and provisions of this paragraph.

Each Owner of a Building Site shall pay to the Residents Association
monthly maintenance assessments and, when levied, special assessments for
capital improvements, such assessments to be fixed, established and callected
from time 1o time as provided herein and in the Association's by-laws. The



monthly and special assessments, together with such interest thereon as provided,
shail be a charge on the land and shall be a gontinuing lien upon the lot against
which each such assessment is made. Each such assessment, together with such
interest thereupon as provided, shall also be the persenal cbligation of the person
who is the Owner of such property at the time when the assessment fell due.

The assessments levied by the Association shall be made and used for the
purpose of promoting the heaith, safety and weitare of the residents of the Golf
Homes at Glenmary and in particular for the improvement and maintenance of the
Property, for services and facilities for the Property, and for the persons residing
thersin: and improving and maintaining the Property including but not limited to,
repair, replacement painting and making additions to the property and the
maintenance of utility services, and other comparable services and benefits; and
for the cost of labor, equipment, materials, management and supervision thereof.

Every Lot owner, except Developer, shall pay a monthly maintenance fea
on the first day of each month, which fee shall be $79.50 per lot for 1994, This
came amount shall automatically be charged monthly unti the Residents
Association gives notice of an increase or decreass.

in addition to the monthly assessments authorized above, the Association
may levy in any assessment year, a special assesstnent, applicable to that year
only, for the purpose of defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of a described capital
improvement, provided that any such assessment shall have the assent of two-
thirds of the votes of the Residents Association’s voting members who are voting
in parson or by proxy at a meeting duly called for this purpose, written notice of
which shall be set forth the purpose of the meeting.

The Association's Board of Directors shalt fix the due date and the amount
of each assessment against each lot, which assessment period shall be at least
30 days in advance of such due date, At that time the Board of Directors shall
prapare a roster of the Lot owners and assessments applicable thereto which shall
upon demand, fumish to any Owner, a certificate in writing signed by an officer of
the Association setting forth whether his particular assessment has been paid.
Each certificate shall be conclusive evidence of payment of any assessment

therein statad to have been paid.

if the assessments are not paid on the date when due, then such
assessment shall become delinquent and shall, together with interest thereon,
become a continuing lien on the property which shall bind such property in the
hands of the then Owner, his heirs, devisees, personal representatives and
assigns. An officer of the Residents Association shall have the power to file or
record a notica of lien, or fis pendens, in the office of the Clerk of the County Court
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of Jefferson County, Kentucky. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation and shall be
enforceable against him.

If an assessment is not paid within 30 days after the delinquency date, the
assessment shall bear interest from the date of the delinquency at the statutory
rate of interest applicable 1o judgements, and the association may bring legal
action against the Owner personally obligated 1o pay the same, or foreciose the
lien against the property in the manner provided by law, and in the event a
judgment is obtained, such judgment shall include interest on the assessment as
above provided to be fixed by the Court, together with the cost of the action.

The lien of the assessments provided for herein shall be subordinate to the
ilen of any mortgage or mortgages now or hereafter placed upon any lot subject
fo assessment; provided, that such subordination shall apply only to the
assessments which have become due and payable prior to a sale, or transfer of
such property pursuant to a a judiclal enforcement of the mortgage, or any
proceeding in lieu of foreclosure and not to any assessments which became due
thereafter, and provided further that a purchaser for value without notice shall not
be bound by delinquent assessments unless due notice is filed as provided
hereinabove.

The Common Properties shall be exempt from the assessments and the
charge and lien created hereby.

{22) Party Walls.

Walls between adjoining residential sfructures shall be party walls. With
respect to a party wall adjoining a residence the owner of the residence shall have
the following rights against the other owner adjoining the party wall and shall be
subject to the corresponding duties to the other owner adjoining the party wall,

{a) The 'right to have the other owner adjoining the party wall bear half of
the expenses of maintaining the party wail,

(b) The right to have the other owner adioining a party wall bear one-half
the expense of repairing or rebuilding a parly wall damaged or destroyed by any
cause whatsoever, except that when such damage or destruction results from the
negligence of either owner adjoining the party wall, the entire expense of repair or
replacement shall be bome by the negligent party.

{c} The right at reasonabie titnes 1o enter upon the premises of the other

owner adjoining a party wall or to break through the party wall, or both, for the
purpose of repairing or restoring sewer, water, or other utilities, subject to the

11
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obligations to restore the wall to its previous structural condition, to pay for such
restoration, and to pay the other awner the amount of any damages negligently
caused by such repairing or restoring.

{d) The right to have the cther owner adjoining the party wall refrain from
altering or changing the party wall in any manner, interior decorations excepted.

(e) The right to an easement for party wall purposes in that part of the
premises of the other owner on which the party wall is located.

(23) The Glenmary Golf and Recreafion Club, Inc. will manage the golf
course, building, swimming pools, tennis counts and other recreational amenities.
Initial purchasers of homesites, or houses within Glenmary Subdivision will be
given an opportunity to become members in the Club. Initial purchasers of houses
have sixty {60) days after taking title to property to contact the Club and apply for
membership. Purchasers of lots may apply for membership in the Club upon
taking title to the lot up to the time 60 days after occupancy of a house constructed
on the ot by or for the Lot owner. After the 60-day time period expires, application
and membership to the Club will be pursuant to the By-Laws of the Club.
Membership in the Club may include members from other neighborhoods,
subdivisions or communities.

(24) Membership in the Glenmary Golf and Recreation Club, Inc, will be
obtained after the payment of fees in accordance with the By-Laws of the Club.
Various levels of membership will be available, including full memberships or sociaf

memberships.

{25) Owners of lots, homes or any residents understand that Glenmary Goif
and Recreation Club, Inc. will be an integral part of the subdivision community.
Operation of the Club will be for the benefit of the membership and guests.
Homeowners adjacant to the golf course on land operated by the Club understand
that recreation activities will be conducted as pemitted by the By-Laws of the

Club.

(26) Fences if erected by Developer on the outer perimeter and at the rear
of lots in various parts of the subdivision will become the property of abutting Lot
owner. Fences will be maintained and painted by the Lot awner.

{27} Maintenance of Open Space and Signature Walls.

The Gilenmary Homeowners Association, Inc. will maintain the open space
and signature walls which are an integral part of the subdivision community and
development and it being specifically provided that notwithstanding any article,
paragraph, sentence, clause or other provision which may be contained in this

12
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Declaration, that in the event that these Covenants, Conditions and Restrictions
shall be amended, aliered, modified, or cancelled, then in such event the lot
owners shall continue fo be obligated to maintain the common areas and signature
walls of Glenmary Subdivision unless and until the said common areas and
signature walls shall have been transferred to and accepted by a govemmental
agency for upkeep and maintenance. No common areas including medians in the
right of way, open space or signature walls shall be dedicated to a unit of local
government without the acceptance of the unit of local government invoived and
the approval of the Louisville and Jefferson County Planning Commission, The
provisions contained in this paragraph 27 shall not be amended by the Community

Association.

{28) _Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which Is an integral part of the
subdivision community and development.

.3 WITNESS the signature of Devaloper by its duly authorized officer on this

" day of ‘4;{»;-'1 , 1004,

HFH, INC, - Glenmary Subdivision

a KeMﬁon -

By: £ 7‘
STATE QF KENTUCKY )i

)8
COUNTY OF JEFFERSON )

) Thiz foregoing instrument was acknowledged before me this _/ et day of
Ay ] 1094, by _phihes T lirbe  as Freodet  otHEH, Inc.,
Glenmary Subdivision, a Kentucky Corporation, on behalf of the corporation.

My commission expires: ff / 77 f/,{

THIS INSTR

CHARLES WSTINSON, Attomey at Law
101 Buliitt Lane, Suite 450
touisville, KY 40222

{502) 329-8800

i3



BYLAWS
: OF
GOLF HOMES AT GLENMARY RESIDENTS ASSOCIATION, INC.
A CORPORATION NOT-FOR-PROFIT

I IDENTITY

These are the Bylaws of GOLF HOMES AT GLENMARY RESIDENTS
ASSOCIATION, INC,, hereinafter sometimes referred as the “Corporation” or the
"Association” which term may be used interchangeably, a corporation not-for.
profit Under the laws of the State of Kentucky, The Association has been
organized for the purpose of administering the Golf Home Community with
commonly owned property and common maintenance, repair and upkeep of such
property as provided in the Declaration and as described in the Articles of
Incorporation.  All terms as used herein shall have the same definitions as in the
Articles of Incorporation,

A Office

The office of the Corporation shail be that of the elected Treasurer or P. O. Box
assigned by the Board. '

B. Fiscal Year

The fiscal year of the Corporation shall be the calendar year.

C. Seal

The seal of the Corporation shall bear the name of the Corporation, the word
“Kentucky,” the words "Corporation Not-For-Profit” and the year of
incorporation.

II. MEMBER'S MEETINGS

A. Annual Meeting

The annual members' meeting shall be held during the month of October each year.
Meeting to be held at an appointed location in Jefferson County, Kentucky, as the
majority or the President shall defermine. At each annual meeting, the Lot-owners
shall elect members of the Board and transact any other business authorized to be
transacted. Board members shall serve from January 1* through December 3 ¥
following election. '



B. Spegial Members' Meetings

Special members’ meetings, to be held at the place provided for annual meetings,
may be called by the President or by a majority of the Board. A special meeting
must be called by those Officers upon receipt of a written request from a majority
of Lot-owners-members of the Association. The business conducted at a special
meeting shall be limited to that stated in the notice of the meeting.

-C. Notice

Written notice of a meeting of Lot-owners-members stating the time and place and
purposes for which the meeting is called shail be given by the Officer calling the
meeting. A copy of the notice shall be mailed by regular maif, postage pre-paid, to

. each Lot-owner-member entitled to attend the meeting except Lot-owners-members
who waive the notice in wnting. The mailing shall be to the address of the Lot-owner-
mermber as it appears on the roster of Lot-owners-members. The mailing of the notice
shall be effected not less than fourteen (14) days prior to the date of the meeting.
Notice of a meeting may be waived before or after the meeting. Lot-owners-members
of the Association may take action by written agreement, signed by a majority of the
Lot-owners-members of the Association without a meeting.

D, Ouorum

The owners of a majority of the Lots constitute a quorum. Decisions shall be made
by owners of a majority of the Lots represented at a meeting at which guorum is
present. The acts approved by a majority of the votes cast at a meeting, at whicha
quorum is present, shall constitute the acts of the Lot-owners-members as reguired
by the Declaration, the Articles of Incorporation, or these Bylaws.

E. Yoting
At any mesting of Lot-owners-members, the owners of Lots shall be enritled to cast
one vote for each Lot owned. Voting nghts shall be provided in the Declaration.

E._Proxies

Lot owners may voie by written proxy. A proxy expires %0 days from ihe date there
of and may be used only for the purpose for which it is given. To be effective fora
meeting, a proxy must be filed with the Secretary before the meeting is adjourned. All
proxies are to be entered into the record of the minutes of the meeting.



GAd] { Meeti
Any meeting of Lot-owners-members that cannot be organized because of lack of a
quorum may be adjourned from time to time until a2 quorum is present. At any

such adjourned meeting, any business that might have been transacted at the meeting
as onginally called may be transacted without further notice,

H Yoter's List

The Secretary shall furnish and certify a list of the Lot-owners-members entitled to
vote at each meeting and the list shall indicate the number of votes of each member.
Only those persons whose names appear on such certified list shall be entitled to vote
at such meeting,

1.Order of Business
The order of business at Lot-owners-members’ meetings shall be:

Call to order by President;

Calling of the roll and certifying of proxies;
Proof of notice of meeting or waiver of notice;
Reading and disposal of minutes;

Reports of Officers,

Reports of committees;

Election of inspectors of elections;
Determination of number of Board Members
. Election of Board members;

10. Old busmess,;

t1. New business;

12. Adiournment,

Al AN TR e

1 Proviso

No proceedings of any meeting of Lot-owners-members of the Association shall
have any effect, unless approved the Board, until such time as the Lot owners shall
be entitled to vote as provided in the Articles of Incorporation.

K. Minutes

The minutes of all meetings of Lot owners and the Board shall be kept in a book
avaifable for inspection by Lot owners, or their authorized representatives, and Board
members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years.



[ BOARD OF DIRECTORS
A Membership
The affairs of the Corporation shall be managed by a Board of Directors composed
of seven (7) Lot owners,

Election of Board members shall be held at the annual members’ meeting. Any Lot
owner desiring to be a candidate for Board membership may be nominated from the
floor. Only one {1} candidate from each lot may be elected to the Board. Any
owners of multiple units may only be a candidate for one board position,

€. Vacancies

Vacancies on the Board shall be filled by vote of the Board members within 30
days New members are to serve the unexpired term of said vacancy.

D Removal

Any member of the Board may be recalled and removed from office with or
without cause by the affirmative vote or agreement in writing of a majority of alf Lot
owners entitled to vote. A special meeting of the Lot owners to recall a member or
members of the Board may be called by at least ten percent of the Lot owners giving
notice of the meeting, as required for a meeting of Lot owners, and the notice shalt
state the purpose of the meeting.

E. Term

The term of a Board member extends until the end of the calendar year and
subsequently until his successor is duly elected and qualified or until he is removed.
F. Organization Meeting

The organizanon meeting of a newiy-elected Board shall be held within (30) days of

its election at such place and time as shall be fixed by the Board at the meeting at
which it was elected. No further notice of the organization meeting is necessary,



G. Regular Board Meetings

All Board meetings shall be open to all Lot owners. Regular meetings of the
Board may be beld at such time and place as shall be determined by a majority of the

Board.

H. Special Board Meetings

Special meetings of the Board may be called by the President at any time. At the
written request of two members of the Board, the Secretary must call sych special
meeting. Notice of special meetings shall state the time, place and purpose of the
meeting. ' .

I Notice of Meetinps

Notice of every meeting shall be given to each member of the Board personally or by
ordinary mail, postage prepaid, telephone or telegraph and shall be transmitted at least
three (3) days prior to the meeting except in cases of emergency. ‘

J. Waiver of Notice

Any Board member may waive notice of any Board meeting before or after the
meeting. Such waiver shall be deemed equivalent to the giving of notice. Such
waiver shall be made in writing.

K. Action Without Meeting

The Board may take action by written agreement without meeting.

L. Quorum

A quorum at the Board meeting shall consist of a majority of the members of the
Board. Acts of a majority of those present at a meeting at which a quorum is
present shall constitute acts of the entire Board except when approval by a greater
number of Board members is required by the Declaration, the Articles of
Incorporation. or these Bylaws.

M. Adjourned Meetings

Any meeting of the Board when there is less than a quorum present may be
adjourned from time 10 time until 2 quorum is present. At any such adjourned
meeting, any business that might have been transacted at the meeting originally
called may be transacted without further notice.



N. Order of business

The oﬁier of business at a Board meeting shall be:

1. Calling of roll;

2. Proof of due notice of meeting;

3. Reading and disposal of minutes;

4. Reports of Officers and committees;
5. Election of Officers:

6. Old business;

7. New business;

8. Adjournment

0. Board Compensation

No Board member shall receive compensation for service in such capacity.

P. Powers and Duties of the Board

The Board shall have all of the powers and duties of the Association existing under
the laws of the State of Kentucky, the Declaration, Articles of Incorporation and
these Bylaws. All such powers shall be exercised exclusively by the Board, its agents,
contractars or employees, subject only to approval by Lot owners when that is
specifically required. '

Q. Officers

The Officers of the Board shall be a President, a Vice President, a Secretary, and a
Treasurer, each of whom shall be elected annually by a majority of the Board
present at a meeting at which a quorum is present. The Board may appoint other
Officers and grant them the duties it deerns appropriate. Officers serve at the pleasure
of the Board. A person may hold more than one office except that the President may
not also be the Secretary-Treasurer. No person shall sign an instrument nor perform
an act in the capacity of more than one office. The officers shall perform the duties
of such Officers customarily performed by officers of corporations. No officer shall
receive any compensation for services in such capacity.

1. President

The President shall be the Chief Executive Officer of the Association. He/she shali
have all the power and duties that are usually vested in the office of the president by
law, including, but not limited to, the power to appoint committees from among the
Lot-owners-members from time to time to assist in the conduct of the affairs of the
Association as he/she in hisher discretion may determine appropriate,  The
President is an ex-officio member on all committees.



2. Vice President

The Vice President shall exercise the powers and perform the duties of the President
in the absence or disability of the President. He/she shall also assist the President
and exercise such other powers and perform such other duties as shall be prescribed
by the Board or permitted by law,

3. Secretary

The Secretary shall keep the minutes of all proceedings of the Board and the
Association. He/she shall attend to the serving of ali notices to the Lot owners and
Board and other notices required by law, the Declaration, the Articles of
Incorporation or the Bylaws. He/she shall have custody of the seal of the Corporation
and shall affix it to instruments requiring a seal when duly signed. He shall keep the
records of the Corporation and perform all other duties incident to the office of
Secretary of a Corporation as may be required by the Board. ‘

4. Treasurer

The Treasurer shall keep the records of the Corporation and perform all other
duties incident to the office of Treasurer of the Corporation as may be required by
the Board.

He/she shall also bave custody of all property of the Association, including fumds,
securities and evidences of indebtedness. He/she shall keep books of account of
the Corporation in accordance with good accounting practices, which, together
with substantiating papers, shall be made available to the Board or Association of
examination at reasonable times. The Treasurer and all others who have checking
authority shall be bonded or insured.

R. Insurance requirements
The Association shall carry and pay premjAums for an indemnification insurance
policy covering ali Board Members. Furthermore the Association will carry and
pay premium for 2 General Liability policy covering all common areas.

IV. MANAGEMENT

The provisions for management of the Association set forih in the Declaration and
Articles of Incorporation shall be supplemented by the following provisions:

A Accounts



1. Receipts and Expenditures

The corporation shall maintain accounts of all receipts and expenditures of the
Agsociation in accordance with generally accepted accounting principles. Every lot
owner shall have the right to inspect and copy said accounts upon reasonable notice
1o the Treasurer.

2. Lot Owner Accounts

The Association shall maintain an account for each Lot designating the name and
current mailing address of the Lot owner, the amount of each assessment, the dates
and amounts in which the assessments come due, the amount paid upon the account
and the balance due.

B. Budget

The Board shall propose a budget for each calendar year that shall include the
estimated funds required to defray the common expense and to provide and maintain
funds for current operating' expenses, to provide for the common maintenance,
deferred maintenance, replacement of existing assets and property as provided for in
the Declarations and the Articles of Incorporation. The Board has no power to
expend funds for items which are not included in the budget without prior approval
of a majonity of the lot owners either in a called meeting or by soliciting in writing
from lot owners.

C. Adoption

The Board will adopt a budget on an annual basis at a meeting called for that
purpose. In the alternative, the Board may propose a budget to the Lot owners at a
meeting of Lot-owners-members or in writing, and if the budget or proposed budget
is approved by the Lot owners at the meeting by 2 majority of all Lot owners in
writing, the budget shall be adopted.

). Assessments

Assessments shall be paid by each Lot owner monthly, Said payments shall be due
and payable automatically without further notice.



E. Water

The Association and its duly appointed officers maintain the right to enter the
homeowners premises to record usage of shared water by conducting periodic
water meter readings. Invoices for water/sewagé will be prepared and presented
to each residence on a bi-monthly basis or as Louisville Water Company sends

master invoice to Association.

F. Past Due Assessments/Invoices

Assessments/Invoices are defined as any Board approved fee and/or expense to be
shared by all Lot owners-members including but not limited to regular monthly
maintenance fees, water/sewage bills, insurance premiums, special assessments,
and/or other expenses approved by the Board,

A late fee of $25.00 shall apply to all regular monthly maintenance assessments
overdue by 30 days or more. All assessments/invoices not paid within 30 days of
due date shall bear interest at the rate of twelve percent {12%) per annum and shall
together with the late fee penalty and all collection costs and legal fees become a
continuing lien on the property subordinate to the lien of any morntgage and such
assessment shall be and shail remain the personal obligation of the Lot owner and
shall be enforceable against him/her/them all as provided in the Declaration. The
Board reserves the right to enter home owners premises with proper entitled notice
procured, to disconnect water meter accessibility due to default, delinquency,
and/or continuing non-payment of water assessment.

G. Reports

A report of the accounts of the Association shall be made annually and a copy of
report shall be furnished to each Lot-owner-member not later than April 1, of the
year following the year for which the report is made.

V. AMENDMENTS
A Proposition

An amendment may be proposed by any member of the Association at any meeting
of the Board or of the entire membership Association. Board members of the
Association not present at the meeting considering the amendment may express their
approval or disapproval in writing, provided that such approval or disapproval is
delivered to the Secretary at or prior to the meeting.



B. Adoption

The Bylaws may be amended by affirmative vote or by written consent of not less
than two-thirds (2/3) of the votes of the entire Lot-ownership-membership of the
Association. No Bylaws shall be revised or amended by reference to its title or
number only.

C. Notice

Notice of the subject matter of a prc}poséd amendment shall be included in the notice
of any meeting at which a proposed amendment is considered.

I, L in J ﬁ_ Crmw €_ | Secretary of GOLF HOMES AT GLENMARY
RESIDENTS ASSOCIATION, INC,, hereby certify that the foregoing Bylaws were adopted

by the Corporation, the _ Y’ day of (De X, 199

GOLF HOMES AT GLENMARY
RESIDENTS ASSOCIATION, INC.

BY: Q;QM« ;mg'ﬁ_c,,&_,
o

DATE: /O"[O“‘?(?(
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ARTICLES OF INCORPORATION
. OF N |
- GOLF HOMES AT GLENMARY RESIDENTS_ ASSOCIATION, INC.

The undersigned incorporatar, hergby forms a_'nonprof‘ft corporaton without
capital stock or stockholders under and by virtue of the laws of the Commonweaith
of Kentucky, and for that purpose adopts the following Articles of Incormoration:

ARTICLE |

1. Name. The name of the.Corpuraticn shali be GOLF HOMES AT
GLENMARY RESIDENTS ASSOCIATION, INC. hareinafter referred to ag the:

*Corporation”.
' . 2
ARTICLE il -

2, Duration. Ths duration of the Corporation shaii be perpetual,
ARTICLE HI

a. efinitions. The fallcwiqg lerms as used in thess Arficles of
Incomoration shall have the following meanings:~

{a) "Development” shall mean any and all lots, open space, common area
and any and all other property contained within Glenmary Subdivision, Section g,
commonly known as the GOLF HOMES AT GLENMARY. ‘

- {b) "Declaration” shall mean any declaration of covenants, conditions and
restrictions as amended from time-to-time, affecting the GOLF HOMES AT

GLENMARY, Glenmary Subdivision, Section 8. -

(¢} T"Developer® shall mean HFH. INC., a Kentucky Corporation, its
successors of assigns, which shall include, but shall nat be limited to any person,
corporation, association or other entity to which it may expressly assign its rights,
or any of them, from time-ta-time, under these Articles of Incorporation.

| {d} "Lot” shall mean any subdivided lot or similar property which comprises
a part of the GOLF HOMES AT GLENMARY, Glenmary Subdivision, Section 9.

{e} "Lot owner” or "Lot-owners-members* shall mean the owner or owners
of any Lot in Glenmary Subdivision, Section 8.
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ARTICLE IV

4, Purposes. The Corporation is organized under the Kentucky Nonprofit
Corporation Act and the purposes for which the Gomporation is organized are as

follows:

{a) To transact any and alf lawful business for which nonprofit corporations
may be incorporated under the Kentucky Nonprofit Corporation Act, and ig
exercise any and all powers that nonprofit corporations may now exercise or which
may be exercised in the future undsr the Kentucky Nonprofit Corporation Act.

{b) To acquire, take title m; own, hold iﬁ its own name, sell, transfer and
convey any property which the Corperation's Board of Directors shall deem
necessary or advisable to promote the purposes of the Camoration, :

{c) To promote the social welfare and serve the common good and genefai
welfare of the members of the Corparation. - :

() To construct, operate, manage, maintain, repair and control any
common Aarea or areas, jocated within the Development, whether owned by the

Corporat....: or not, as conternplated by the Declaration.

(e} To provide for the maintenance, painting and repair of the building’
exteriors, roofs, streets and walkways, of the property, af lawn and grass mowing
and maintenance of all sanitary sewers from the Lot line of any Lot to the Lauisvilla
and Jefferson County Metropolitan Sewer District's Sanitary Sewer and Drainage

Easement line.

{fi To exercise and enforce, any and all rghts, privileges, duties and
obligations assigned to or imposed upoen, the Corporation under the Declaration
as may be amended from time-to-time or under any future dsclaration or
declarations that affect all, or part of, the Development, it being acknowledged that
the Corporation constifites an association established by the Developer for the
purposes set forth in these Articles of Incorporation and in the Declaration.

(@) To assess, levy and collect the assessments as provided In the

Declaration,

{h} Notwithstanding any other provision herein cantained, the Comoration
shali not have any purpose or object, engage in any activity, or exercise any power
which is in conflict with any provision contained hersin; nor shall the Corporation
(i) devote a substantial portion of its activities to attempting to influence legisiation
by propaganda or otherwise, or (ii} directly ar indirectly participate or intervene in
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any political campaign on behalf of or in opposition to any candidate for public

office.
ARTICLE V

5. Powers. The Corporation shall have all of the powers conferred by the
Kentucky Nonproﬁt Corporation Act as enumerated in Chapter 273 of Kentucky
Revised Statutes or as enumerated in any successor codification of the laws
goveming Kentucky Nonprofit Corporations not inconsistent with the applicahle
provisions of the Intemal Revenue Code; and further the Corporation shall have;
(i) any and all powers necessary or appropriate to exercise and enforca any right,
privilege or obligation granted to or impesed upon tha Comporation by the
Dectaration; (i) the power to do any and all things which the Board of Directors of
the Corporation may deem consistent with the provisions hereof ar the Declaration; -
and (iii) all other powers required for or incidental to the purposes for which the
Corporation is organized not inconsistent with Chaptar 273 of Kentucky Revised
Statutes or applicable provisions of Intemal Revenue Code. ‘

ARTICLE VI '

6. Reugistered and Prim:fr ‘ CHice and Agent. The address of

Gl SE and Agent. the
registered and principal office of the Corporation is 101 Bullitt Lane, Suite 450,
Lauisville, Kentucky 40222, and the name and address of its registared agent is
Charles W Stinson at 101 Bull:tt Lane, Sulte 450, Louisville, Kentucky 40222,

ARTICLE Vi

7. Directors. The number of directors constituting the initiai B
) Lirectors card
Directors shall be three (3) and the names and addresses of the persons who a;.ef

10 serve as the initial directors are:

Wiiliam T. Hinton
101 Bullitt Lane, Suite 450
Louisville, Kentucky 40222

Harry S. Frazier, Jr.
101 Bullitt Lane, Suite 450
Louigviile, Kentucky 40222

Eveiyn Pusateri
101 Bullitt Lane, Suite 450
Louisville, Kentucky 40222
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ARTICLE Vil

8. Members. Membership of the Corporation shall consist of twe (2)
classes of members, which shall be classified as follows:

(a} Class A members shall be all Lot owners, other than the Deveioper, and
such members shall be entitled to one (1) vote for each lot owned in the GOLF
HOMES AT GLENMARY, Glenmary Subdivision, Section 9 subject to the

provisicns of Article X below.

' (bj Class B members shall be the Developer which shall ba entitled to one
{1) vote for each lot owned by it in the GOLF HOMES AT GLENMARY, Glenmary

Subdivision, Section 9.
ARTICLE iX

9. Internai Affairs. The intemal affairs of the Corporation shall b;

governed by the provisions contained in these articies not inconsistent with
Chapter 273 of the Kentucky Revised Statute or applicable provisions of the
Internal Revenue Code. Specific provisions for the regulation of the intemal AHairs
of the Corperation, inciude but shall not be limited to, the foil  ng: '

{a) Each member of the Curporaﬁoﬁ shall be entitted to one {1} vote for -

each lot owned in the Development; it being provided that if more than one person
shall hold an interest in any lot, ail such persons collectively shall be members of
the Corporation and coilectively shail be entitled to one vate for each lot owned in
the Development as such owners may determine among themsaives. In the svent
that such joint Lot owners fail t0 agree as to how their vote shall be cast, the vote

for that lot shall not be recorded or counted.

(b} Class A members shall not be entitled to any vote until the happening
of one of the following, whichever shall first occur:

() When the Developer, in its sole discretion, shall determine;

(i} When the Developer, in its sale discretion, shail transfar controt of the
Corporation to the Class A members;

{il) Wher 100% of the lots contained in Glenmary Subdivision, Section 9
shall have been scld by the Developar; or,

{iv) January 1, 2010.

e
4
v
e
y
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{c) The By-Laws of the Corporation shall be adopted by its Boarg of
Directors and the power to alter, amend, repeal said By-Laws, or adept new by-
laws shall be vested in the Board of Directors,

(d) The affairs of the Corporation shall be managed and conducted by the
Board of Directors and such officers as shall be provided by the By-Laws.,

- {e) Nothing contained in these Articles of Incorporation shall limit the right
of Daveloper to aiter in any way its plan for the development of the GOLF HOMES
AT GLENMARY, Glenmary Subdivision, Section ¢ at any time and from time-to-

time.

(f} Upon the finat dissolution and liquidation of the Cormporation, after
payment of all fiabifties and obligations of the Corporation shall have been paid
and discharged or adequate reserve shall have been set aside for the payment
thereof, any remaining assets of the Corporation shall be transferred, distributed
or convayed o one or more organizations to be used in such manner as in the
judgment of the Board of Directors will best accomplish the ganeral purposes for
which the Corporation was organized and which organizations are exempt under
Section 501(¢c){3), Section 501(c}(4) or Section 501{c){7) of the Internal Revenue
ar me provisions of any successor codification of the Federal Tax Laws.

(o) The Corporation shall have neither capital stock nor stockholders and
no part of the Carporation's net eamings shall inure to the benefit of the
incorporator, any officer, director, individual or member of the Corporation and any
gain, profit, net eaming or benefit derived by the Corporation shall be devoted
exclusively for the purposes set out in these Articles of Incorporation,

ARTICLE X

10. Limitation of Director Liability. Personal liability of all Directors of the

Corporation shall be eliminated or fimited pursuant to the provisions of KRS
273.248 and no Director of the Corporation shail be personally liable for any
monetary damages for breach of his duties as a diractor, except that nothing

herein contained shall eliminate or limit the liability of the Director for:

(a} Any transaction in which the Director's personal financial interest is in
contlict with the financial interest of the Corporation; ‘

(b) Acts or omissions not in good falth or which involve intentional
misconduct or aré known {0 the Director to be a violation oflaw; or,

{c) Any transaction from which the Director derived an improper personal

banefit.
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ARTICLE Xi{

11. Incorporator. The name and address of the sola incorporator of the
Corporation is William T. Hinton, 101 Bullitt Lane, Suite 450, Louisville, Kentucky

40222.

IN WITNESSJNHEHEOF -Witness the signature of the undersigned
{ncorporator, this day ot j/ A 1994,

WILLIAM T. HINTON
incorporator

STATE OF KENTUCKY ) |
- ) 88 , ’
COUNTY OF JEFFERSON ) .

5 Thetore amgiwas acknowledged, subscribed and swom to, befara me, this
' day of 7&_____. 1994, by William £2Hinton.

KE - STATE AT LARGE

£
My commission expires: */ /" ’ _,l/f{

EPARED BY:

Attomey at Law

101 Bullitt Lanse, Suite 450
Louisville, Kentucky 40222
502-329-8900

CSGOLEHOME.ART
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AMENDMENT
TO
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SECTION 12
PLAT AND SUBDIVISION BOOX 40, PAGE 88
JEFFERSON COUNTY, KENTUCKY

Upon the affirmative vote of more than 75% of those
persons entitled to vote pursuant to the Articles of fncorporation
of Glenmary Homeowners Association, Inc., the covenants, conditionsg
and restrictions set forth in instrument recorded in Deed Rook
6470, Page 447 in the Office of the County Clerk of Jaefferson
County, Kentucky‘are hereby amended as follows:

1. The first sentence in paragraph numbered 7{e) is
hereby amended to read as follows:

"No trailer, truck (except pick-up trucks and sports
utility vehicles), limousine, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or bhasement and no vehicle shall be
continuously or habitually parked on any street or public right-of-
way in Glenmary."

2. The first sentence in varagraph numbhered 10 is hereby
amended to read as follows:

“Upon the construction of a residence, the iot owner
shall cause to be planted two trees, each with a minimum trunk
diasmeter of three inches when planted in the front vard or the
landscaped area adijacent te the hounse. *

3. Paragraph numbered 11{b) is hereby amended to read as

1
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follows:

“(b) No hedge or fence shall be placed or planted on any
lot unless its design and placement or planting are approved in
writing by the Association. Examples of types of fences that will
be considered are fencing for children, small pets or for swimming
pocl enclosures. Fence height, if approved, may only be 48 inches
maximum. Fence material is to be of wood, magonry or possible
wrought iron, and landscaped. Only a portion of the rear vard
shall be fenced. Chain link fences will not be approved. "

4. Paragraph numbered 11{d) is hereby amended to read as
follows:

"{d} No above ground swimming pools shall be aerected or
place on any lot. No in-ground swimming poocls shall be constructegd
or place on any lot unless its design and placement are approved in
writing by the Asgsociation, which approval shall be within the sole
and absolute discretion of the Asgociation.®

5. Paragraph numbered 11{e} is hereby amended to read as
follows:

"{e} No antennae {except for small standard television
antennae) or microwave and other receivers and transmitters
(including those called "satellite dishes") shall be erscted or
placed on any lot unless its design and placement are approved in
writing by the Association, which approval shall be within the sole
and absolute discretion of the Association. EXCEPTION: Satellite
dishes smaller than 20 inches in diameter that are installed on the

structure of the house above the first floor height ars
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8. Except as expressly set forth above to the contrary,
the instrument recorded in Deed Book 6470, Page 447, in the 0fifice
of the Clerk zforesaid shall remain in full force and affect,

In testimony whereof witness the signatures of CQlemmary
Homeowners Asscclation, Inc, by its duly auvthorized officers this
22 day of DEREmR, 1999

Glenmary Homeowners Association, Inc.

v G

ldent

%@MJW

Secrataryf

COMMONWEALTH OF KENTUCKY)
) B8
COUNTY OF JEFFERSON )

Subscribed, sworn to gnd acknowledged before me a Notary

Public by Joukr V. cResus ag President of

Glenmary Homeowners Association, Inc., this 22 day of
SEFTEMDBIEN , 1999 .
My commission expires: ",7“!02 4/)

STATE OF KENTUCKY )
} &s
COUNTY OF JEFFERSON)

Subscribed, sworn to and acknowledged before me a Notary

Public by S#/'fffa«z /4/2”"-” ﬁa Wf—“’}’f as Secretary of

v
.. this g@é day of

Glenmary Homeowners Association, Inc

3
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My commlission expires:

DROT32LPEODTS

- 22K .

This Instrumeny Prepared By:

42?%$“1ﬂf*~xk

o b

Har;;gﬁﬁﬂ Thomas
THOMKY, DODSON & WOLFORD
9200 Shelbyville Road, Suite €11

Louisville, Kentucky 40227
{502) 426-1700

No%ﬁgﬁyéublic'

Decumerd He. 1 DNISS9SS7GI0

Ledlged Bys THOMAS DODSOM HOLFGRD
Recorded fmi  09/23/1999 02:00:14
Total fees: 14,00
Transfer Jax: R

Courdy Clerk: Bobbie Holslaw-JEFF CO RY
Daputy Elerk: KELKAL
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SUPPLEMENTARY
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 12

PLAT AND SUBDIVISION BOOK 42 | pages 86
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
ﬁua RESTRICTIONS FOR GLENMARY SUBDIVISION Section 12, is made on
lbng 27 , 1994, by HFH, Inc. with principle office and place of
business at 101 Bulfitt Lane, Suite 450, Louisville, Kentucky 40222 ("Developer”).

WHEREAS, Developer is the Owner of certain real property in Jefferson
County, Kentucky, which is to be developed as a residential subdivision:

NOW, THEREFORE, Developer hereby declares that all of the property
described in this instrument, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each Owner.

Existing Property. The real property which is subject to this Declaration is
located in Jefferson County, Kentucky and is more particularly described as
follows:

BEING LOTS 437 through 477, inclusive, and Lots
1004 and 1005 as shown on the plat of GLENMARY
SUBDWISION Sectjon 12, of record in Plat and
Subdivision Book , Pages , in the office
of the Clerk of Jefferson County, Kentucky.

Being a part of the same property acquired by
Developer by Deed dated January 24, 1989, of record
in Deed Book 5837, Page 661, and re-recorded in
Deed Book 6019, Page 55, and in Deed Book 6065,
Page 352, all in the Office of the Clerk of Jafferson
County, Kentucky.
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Definitions. The following terms as used in these Restrictions shall
have the following meanings:

(a) "Declaration” shall mean any declaration of covenants, conditions and
reslrictions as amended from time-to-time, affecting any portion of GLENMARY
SUBDIVISION, SECTION 12.

(b) "Developer” shall mean HFH, Inc., a Kentucky Corporation, its
successors and assigns, which shall include, but shall not be fimited fo, any
person, corporation, association or other entity to which it may expressly assign
its rights, or any of them, from time-to-time, under these Restrictions.

{c) "Lot" shall mean any subdivided lot or similar property which comprises
a part of GLENMARY SUBDIVISION, SECTION 12.

{d) "Lot Owner” shall mean the owner or owners of any Lot in GLENMARY
SUBDIVISION, SECTION 12,

Additions to Existing Property. Additional lands may become subject to this
Declaration in any of the following manners:

(a) Additions In_Accordance with a General Plan of Development.
Developer intends to make this section containing 43 Lots a part of a larger
community being developed in accordance with current plans known as
GLENMARY SUBDIVISION, SECTION 12.

Developer reserves the right to create cross easements and to restrict ali
of the properties according to the terms of this Declaration, The common area
initially covered by this Declaration shall inure to the benefit of the Owners of any
new Lots within GLENMARY which may become subjected to this Declaration or
a similar set of deed restrictions and commen area allocable to the Owners of all
such Lots within GLENMARY shall inure to the bensfit the Owners of Lots
recorded eartier, each to enjoy the common area of the other and to have and to
hold the same as if each new Lot had been developed and subjected to this
Declaration simultaneously.

All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky, a Supplementary Decfaration of Covenants, Conditions and
Restrictions with respect of the additional property which shall extend the scheme
of the covenants and restrictions of this Declaration to such property. The
Supplementary Declarations may contain additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary {o
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reflect the different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration,

{b) Other Additions. Additional residential property and common area
which are not presently a pan of the general plan of development of GLENMARY
may be annexed to GLENMARY by Developer.

(1) Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes.
No structure shall be erected, placed or altered or permitted to remain on any Lot
except one single family dwelling designed for the occupancy of one family
(including a domestic servant living on the premises}, not to exceed two and one-
half stories in height and having a single kitchen.

{2) Approval of Construction, Landscape and Elevation Plans.

No building, fence, wall. structure, or other improvement shall be erected,
placed or altered on any Lot until the construction plans, specifications and a plot
plan showing the grade elevation (including front, rear and side elevations} and
location of the structure, fence, wall or improvement, the type of exterior material
and the driveway (which shall be of asphalt or concrete} shall have been
approved in writing by Developer or by any person or association to whom it may
assign the right. Developer may vary the established building fines, in its sole
discretion, where nol in conflict with applicable zoning regulations.

In addition to the plans referred to in the previous paragraph, a landscape
plan and a plan showing the finish grade of the Lot shall be submitted to
Developer or any person or association to whom it may assign the right, which
shall be gpproved in writing prior to the beginning of any construction on any Lot.

Garage and driveway locations will be considered for approval in writing by
the Developer after consideration is given for the proper development of a
particular Lot, such as the slope of the land, protection of existing trees, amount
of buffer area between houses, and the location of other garages and driveways
on nearby Lots.

(3) General Contractors.

Prior 1o the commencement of construction on any Lot the general
contractor constructing such structure shall be approved in writing by Developer
or by any person or association to whom it may assign the right. Developer makes
this requirement to maintain high quaiity of construction within GLENMARY.
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{4) Building Materials.

The exterior building malerials of all structures shall be either brick, stone,
brick veneer or stone veneer or a combination of same, and shaill extend to ground
level, However, Developer recognizes that the appearance of other exterior
building materials {such as wood siding, stucco, drivet, cedar, vinyl or the like) may
be aftractive and innovative, and reserves the right to approve in writing the use
of other exterior building materials.

{b) Setbacks.

No structure shall be located on any Lot nearer to the front Lot line or the
side street fine than front Lot set back of 30 feet as shown on the recorded plat of
GLENMARY SUBDIVISION, SECTION 12. Side yard sel backs shall total
eighteen (18) feet for both side yards with a minimum of six (6) feet on either side.
The minimum building setback lines shown on the recorded plat shail be followed
except bay windows and steps may project into side areas up to eighteen (18)
inches, and open porches may project into the front yard area not more than six
(6) feel.

{6) Minimum Floor Areas.

{a}) The ground floor area of a one story house shall be a minimum of 1650
- square fest, exclusive of the garage.

{b} The total floor area of a one and one/half story house shall be a
minimum of 1750 square feet, with the ground floor area a minimum of 1000
square feet exclusive of garage.

{c) The ground floor area of a two story house shali be a minimum of 1100
square feet, exclusive of the garage, provided further, the minimum total for such
house shall be 2200 square feet.

(d) Basements are required where possible, any exception must have
Developer's approval. Finished basement areas, garages and open porches shall
not be included in computing floor area.

(e} Garages; Camports. The opening or doors for vehicular entrances to
any garage located on a Lot shall not face any Lot line adjoining a street unless
otherwise approved in writing by Developer. All Lots shalf have at least a two car
garage unless otherwise approved in writing by Developer. No detached garages
are allowed unless otherwise approved in writing by Developer. Garages, as
structures, are subject to prior plan approval,
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No carport shall be constructed on any Lot in GLENMARY SUBDIVISION,
SECTION 12.

(7) Nuisances.

No noxious or offensive trade or activity shall be conducted on any Lot, nor
shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

{8) Use of Other Structures and Vehicles.

(a) No structure of a permanent or temporary characler shall be permitted
on any Lot except temporary tool sheds or field offices used by a builder or
Developer, which shall be removed when construction or development is
completed, it being provided however, that nothing herein contained shall prevent
any Lot Owner from constructing, erecting or maintaining any recreational structure
{such as a gazebo, small playhouse, swing set, jungle gym or the like) on any Lot
provided that the plans for such shall have been approved in writing by Developer
or any person or association to whom it may assign the right prior 1o the
construction of any such recreational structure.

{b) No outbuiiding, trailer, basement, tent, shack, garage, barn or structure
other than the main residence erected on a Lot shall at any time be used as a
residence, temporarily or permanently.

(c} No trailer, truck, commercial vehicle, camper trailer, camping vehicle or
boat shall be parked or kept on any Lot at any time unless housed in a garage or
basement. No automaobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours in any one calendar
year.

{d) No automobile shali be continuously or habitually parked on any street
or public right-of-way in GLENMARY.

{9} Animals.

No animals, including reptiles, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household pets
(meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they are not kept, bred or maintained
for any commercial or breeding purposes. All household pets, including dogs and
cats, shall at all times be confined to the Lot occupied by the Owner of such pet
or shail be resirained by a leash at all times when any such pet shall not be
confined to the pet owner's Lot
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{10} Landscaping.

Within sixty (80} days after the completion of construction of a residence,
the Lot Owner shall grade and sod that portion of the Lot between the front and
street side walls of the residence and the pavement of any abutting streets. All
finished grade [andscaping must be in accordance with construction plans
approved by Developer and on file with the Jefferson County Department of
Works. : ‘

{11} Tree Reguirement.

Upon the construction of a residence, the Lot Owner shall cause to be
planted two trees, each with a minimum diameter of three inches, when planted,
in the front yard. An exception is if existing trees (3" in diameter) are growing in
the front yard. Upon an Owner's failure to comply with this paragraph, or
paragraph (10), Developer or any person or association to whom it may assign the
right, may take action necessary to bring about compliance, and the Qwner on
demand shall reimburse Developer or other performing party for the expense
incurred in so doing,

{12) Mail and Paper Boxes; Hedges and Fences, Swimming Pools,
Antennae.

(a) A mailbox and paper holder selected by the Developer will be placed
at Lot Owner's expense.

{b) No hedge or fence shall be placed or pianted on any Lot unless its
design and placement of planting are approved in wiiting by Developer or by any
person or association to whom it may assign the right. Fencing for children, small
pets or for swimmming pool enclosures may be considered. Fence material to be
of wood, masonry or possibly wrought iron, and landscaped. Chain link fances wilt

not be approved.

{c} Developer reserves the right to place a fence on the outer perimeter of
the subdivision or to replace existing wire or wood fences. Fences placed will be
the responsibility of adjacent Lot Owners for maintenance and repairs.

{d} No aboveground swimming pools shall be erected or placed on any Lot
from the date hereof unless its design and placement are approved in writing by
Developer, which approval shall be within the sole and absolute discretion of the
Developer and may be arbitrarily and unreasonably withheld.
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() No antennae (except for standard small television antennae) or
microwave and other receivers and transmitters {including those currently called
"satellite dishes"} shall be erected or placed on any Lot unless its design and
placement are approved in writing by Developer, which approval shall be within the
sole and absolute discretion of the Developer and may be arbitrarily and
unreasonably withheld,

(13) Clothes lines.
No outside clothes lines shall be erected or placed on any Lot,
{14} Duty to Maintain Property.

It shall be the duty of each Owner to keep the grass on the Lot properly cut,
ta keep the Lot free from weeds and trash, and 1o keep it otherwise neat and
attractive in appearance. Should any Owner fail to do so, then Developer, or any
person or association to whom it may assign the right, may take such action as it
deems appropriate, including mowing, in order to make the Lot neat and attractive,
and the Owner shall upon demand reimburse Developer or other performing party
for the expense incurred in so doing.

{15) Business; Home Occupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and the like endeavors) shall be conducted on any Lot, nor
shall anything be done therson which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or paragraph {1) hereof, a new
house may be used by the builder thereof as a model home for display or for the
builder's own office, provided the use terminates within one (1) year from
completion of the house.

{16} Signs.

No sign for advertising or for any other purpose shall be dispiayed on any
Lot or on a building or a structure on any Lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; except Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shall not prohibit placement of oceupant's name
signs, street numbers and Lot number as allowed by applicable zoning regulations.
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(17} Drainage, Erosion and Sediment Control,

{a} It shall be the further responsibility of each Lot Owner to prevent mud,
dirt, silt, gravel or ather debris from washing, draining or being otherwise deposited
upon any street in GLENMARY. This requirement is in keeping with the Federal
Clean Water Act which has been adopted in the Commonwealth of Kentucky.

(b) Developer shall provide each Lot Owner with a detailed drainage plan
for each Lot and Lot Owner shall.conform any construction on any Lot to such
drainage ptan. It shall be the responsibility of each Lot Owner to ensure that the
grading of his Lot shail comply with the drainage plan. If drainage is blocked or
altered the home Owner shall correct problem at his expense or Developer may
correct problem and the Lot Owner shall be responsible for any costs or expenses
to correct problem.

(18} Underground Utility Service.

(a) Each property owner's electric utility service lines shall be underground
throughout the length of service line from Louisville Gas & Electric's {LG&E) point
of delivery to customer’s building; and title to the service lines shall remain in and
the cost of installation and maintenance thereof shall be borne by the respective
Lot Owner upon which said service line is located.

Appropriate easements are hereby dedicated and reserved to each property
Owner, together with the right of ingress and egress over abufting Lols or
properties to instail, operate and maintain electric service fines to LG&E's
termination polnts. Electrical service lines, as instailed, shall determine the exact
focation of said easements.

The electric and telephone easements shown on the plat shall be
maintained and preserved in their present condition and no encroachment thersin
and no change in the grade or elevation thereof shall be made by any person or
Lot Owner without the express written consent of LG&F and South Central Bell
Telephone Company and their respective successors and assigns.

(b} Easements for overhead transmission and distribution feeder lines,
pcles and equipment appropriate in connaction therewith are reserved over, across
and under alf spaces (including park, open and drainage space area) outlined by
dash lines and designated for underground and overhead facifities.

Aboveground electric transformers and pedestals may be installed at
appropriate points in any electric easement.
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In consideration of bringing service to the propesty shown on this plat, LG&E
is granted the right o make further extensions of its lines from all overhead and
underground distribution lines.

(¢} The electric and telephone easements hereby dedicated and reversed
1o each Lot Owner, as shown on the recorded plat of GLENMARY, shall include
easements for the installation, operation and maintenance of cable television
service to the Lot Owners, including the overhead and/or underground installation
and service of coaxial cables, cable drop wires, converters, home terminal units
and other necessary or appropriate equipment, as well as easements for the
installation, operation and maintenance of future communication,
telecommunication and energy lransmission mediums.

(19) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground for rubbish, trash
or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. If trash is placed on Lot, Owner must remove it within thirty (30) days.
The sanitary disposal company responsible for the collection of trash and garbage
in GLENMARY shall be selected by the Developer and no other company shall be
used without the express wiritten approval of Developer or any person or
association to whom it may assign the right.

(20) Drains.

No storm water drains, roof downspouts or ground water shall be introduced
into the sanitary sewer system. Connections on each Lot shall be made with
watertight joints in accordance with all applicable plumbing code requirements,

{21) Obligation to Construct or Reconvey.

Within twenty-four (24) months after the date of conveyance of a Lot without
a dwelling thereon, if the Lot Owner has not begun in good faith the construction
of a single family dweliing approved according to paragraph (2), upon each Lot
conveyed, Developer may elect to repurchase any and all Lots on which
construction has not commenced for the original purchase price in the deed of said
Lot or Lots hereunder, in which event the Lot Owner shall immediately reconvey
and deliver possession of said Lot or Lots to Developer by deed of special
warranty. The obligations, duties and requirements of this Section (21) shall run
to and benefit the Developer only, may be waived or extended by Developer and
shall not pass to or extend to the Homeonwers Association.

{a) Duty to Bepair and Rebuild. Each Owner of a Lot shall, at its sole cost
and expénse, repair his residence, keeping the same in condition comparable to
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the condition of such residence at the time of its initial construction, excepling only
normal wear and tear.

If all or any porttion of a residence is damaged or destroyed by fire, or other
causality, then Owner shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which will substantially restore it to its
apparent condition immediately prior to the casualty.

(22) Restrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shall be
binding on all parties claiming under them for a period of thirty (30) years from the
date this document is recorded, after which time they shall be extended
automatically for successive periods of ten (10} years. These restrictions may be
cancelled, altered or amended at any time by the affirmative action of 75% of
those persons entitled to vote pursuant to the Aricles of Incorporation of the
GLENMARY HOMEOWNERS ASSOCIATION, INC. Failure of any Owner to
dermand or insist upon observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed a waiver of the violation, or the right to
seek enforcement of these restrictions.

(23) Enforcement.

Enforcement of these restrictions, excepting paragraph 20, shall be by
proceeding at law or in equily, brought by any Owner of real property in
GLENMARY SUBDIVISION, SECTION 12, by a property Owners association to
be formed under paragraphs (25) and (26), or by Developer itself, against any
party violating or attempting to violate any covenant or restriction, either to restrain
violation, 1o direct restoration or to recover damages.

(24) Invalidation.

Invalidation of any one of these covenants by judgement or court order shall
not affect any of the other provisions which shall remain in full force and effect.

{25) Fees for Subdivision Fund; Lien.

Effective with the occupancy of a house on any Lot, the homeowner will
automatically be a Class A member of the GLENMARY HOMEOWNERS

ASSOCIATION, INC.

Every Lot Owner, except Developer, shall pay an annual fee on February
1, which fee shall be $100.00 per Lot for 1994. This same amount shall

10
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automatically be charged annually unti the Association gives nolice of an increase
or decrease. The annual fee shall be paid within thitty {30} days of written notice,
and shall thereafter be considered delinguent.

The Fund may only be used for purposes generally benefitting the
Assaciation.

All annual fees shall constitute a lien upon the Lot and improvements, hut
shall be subordinate to the lien of any first mortgage or vendor's lien and shall be
enforceable against the real estate by foreclosure or otherwise. A notice of fien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but
failure to record shall not invalidate or extinguish the lien.

{26} Homeowners Association.

Developer has incorporated the GLENMARY HOMEQWNERS
ASSOCIATION, ING., a nonprofit Kentucky corporation, and has filed and
recorded Arlicles of Incorporation and By-Laws which establish a Board of
Directors and officers of the Association, and the duties for which they are
responsibie.

(27} Sidewalks required by construction plans approved by and on file with
the Jefferson County Depariment of Works will be constructed on each Lot by the
Lot Owner before house construction is completed.

(28} Developer reserves the right to utilize any Lot as a possible future
passageway (road) to adjacent property.

{28) The Glenmary Golf and Recreation Club will manage the golf course,
buildings, swimming pools, tennis courts and other recreational amenities. Initial
purchasers of homesites, or houses within GLENMARY SUBDIVISION, SECTION
12 will be given an opportunity to become members in the Club. Initial purchasers
of houses have sixty (60) days after taking title to property to contact the Club and
apply for membership. Purchasers of lots may apply for membership in the Club
upon taking title to the lot up to the time sixty (60} days after occupancy of a
house constructed on the lot by or for the lot owner. After the sixty (60) day time
period expires, application and membership to the Club will be pursuant to the By-
Laws of the Club. Membership in the Club may include members from other
neighborhoods, subdivisions or communities.

(30) Membership in the GLENMARY Golf and Recreation Club will be
obtained after the payment of fees in accordance with the By-Laws of the Club.
Various levels of membership will be available, including full memberships or social
memberships,

11
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{31) Owners of Lots, homes or any residents understand that GLENMARY
Golf and Recreation Club will be an integral part of the subdivision community.
Operation of the Club will be for the benelit of the membership and guests.
Homeowners adjacent to the golf course on land operated by the Club understand
that recreation activities will be conducted as permitted by the By-Laws of the
Club.

{32) All Owners of Lots bordering, or backing up to the golf caurse, shall,
during the construction period for clearing and/or building of any structure on the
Lot, place a fabric siit fence minimum 18" in height and a minimum of &
underground along the perimeter of the Lot contiguous to the golf course. This silt
fence shall remain in good repair during the entire construction period, removed
only when the Lot is seeded and grass has been established. The purpose is to
keep siit from contaminating the golf course. No dumping of dint, trees, wood or
any material will be permitted on the golf course land. No paper debris shall be
aliowed to blow from Lot to golf course land. Removal or clean up of the above-
referenced items shall be at Lot Owner's expenses.

(33) Fences if erected by Developer on the outer perimeter and at the rear
of Lots in various parts of the subdivision will become the property of abutting Lot
Owner. Fences will be maintained and painted by the Lot Owner.

(34) Maintenance of Open Space and Signature Walls.

The Homeowners Association will maintain the open space and signature
walls which are an integral part of the subdivision community and development and
it being specifically provided that notwithstanding any article, paragraph, sentence,
clause or other provision which may be contained in this Declaration, that in the
event that these Covenants, Conditions and Restrictions shall be amended,
altered, modified or cancelled, then in such event the lot owners shall continue to
be obligated to maintain the common areas and signaturs walls of Glenmary
unless and until the said common areas and signature wails shall have been
transferred to and accepted by a governmental agency for upkeep and

maintenance.
(35) Dedication of Common Areas.

No common areas including medians in the right of way, open space or
signature walls shall be dedicated to a unit of local govemment without the
acceptance of the unil of local govemment involved and the approval of the
Louisville and Jefferson County Planning Commission. The provisions contained
in this paragraph numbered 35 shall not be amended by the Homeowners
Association,

12
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{368) Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which is an integral part of the
subdivision community and development.

WITNESS the signature of Developer by its duly authorized officer on this
27 day of _Dirnt , 1994,

HFH, INC.

a Kemuc%ion
By: %
STATE OF KENTUCKY )

} 58S
COUNTY OF JEFFERSON )

v

‘ The foregoing instrument was acknowledged bgfore m this:g'?% day of
e 1994 by [WMillion 7. hinton as __ a4

of HFH, Inc., a Kentucky Corporation, on behalf of the corporation,

My commission expires: ﬁ}:ﬂ) ‘c?”r} 1994

\»é) fendon T &AJM

NOTARY PUBLIC, STATE AT LARGE

THIS INSTR PREPARED BY:

e

CH SON e 77‘{

ATTORNEY AT LAW

101 Bullitt Lane, Suife 450 Document Nor [9940B39%4

Louisville, Kentucky 40222 Lodged Byt stinson

{(502) 329-8802 Recorded Ont Jun 27, 1994 01:33:44 P.K,
Total Fees: $25.50
Tramsfer Tax: .00

County Clerk: Rebetta Jackson
Beputy Clerk: STACIER

CAIN AE DNCHAMENT
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EMENDMENT
. TO
SUPPLEMENTARY DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SECTION 13
PLAT AND SUBDIVISION BOOK 41, PAGE 31
JEFFERSON COUNTY, KENTUCRY

Upon ﬁhe affirmative wvote of more than 75% ¢f those
persons entitled to vote pursuant to the Articles of Incorporaticn
of Glenmary Homeowners Association, Inc., the covenants, conditions
and restrictions set forth in instrument recorded in Deed BRBook
6510, Page 196 in the Office of the County Clerk of Jefferson
County, Kentucky are hereby amended as follows:

1. The £first sentence in paragraph numbered 7i{¢) is
hereby amended o read as folliows:

*Ne trailer, ﬁruck {except pick-up trucks and sports
utility vehicles), limousine, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any
time unless housed in a garage or basement and no vehicie shall be
continuously or habitually parked on any street or public right-of-
way in Glenmary,®

2. The first sentence in paragraph numbered 10 is herehy
amended to read as follows: -

"Upon the construction of a residence, the lot owner
shall cause to be planted two trees, each with a minimum trunk
diamerer of three inches when planted in the front vard or the
landscaped area adjacent to the house.n

3. Paragraph numbered 11{b) is hereby amended to read as

1
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follows:

“{b} No hedge or fence shall be placed or plantedron any
lot unless its design and placement or planting are approved in
writing by the Association. Examnples of types of fences that will
be considered are fencing for children, small pets or for swimming
pool encleosures. Fence height, if approved, may only be 48 inches
maximum, Fence material is to be of wood, masonry or possible
wrought irom, and landscaped. Only a portion of the rear vard
shall be fenced. Chain link fences will not be approved."®

4. Paragraph numbered 11{(4) is hereby amended to read as
follows:

“{d) No above ground swimming pools shall ke erected or
place on any lot. No in-ground swimming pools shall be conatructed
or place on any lot unless its design and placement are gpproved in
writing by the Asgociation, which approval shall be within the sole
and absolute discretion of the Asscciation.®

5. Paragraph numbered 11({e} is hereby amended to read as
follows:

"{e) No antennae (except for small standard television
antennae) or microwave and other receivers and transmitters
{including those called “"satellite dishes") shall be erected or
placed on any lot unless its design and placement are approved in
writing by the Association, which approval shall be within the sole
and absolute discretion of the Association. EXCEPTION: Satellire
dishes smaller than 20 inches in diameter that are installed on the

structure of the house above the first fleor height are
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acceptable.®

6. Except as expressly set forth above to the contrary,
the instrument recorded in Deed Book 6510, Page 196, in the Office
of the Clerk aforesaid shall remain in full force and affact.

In testimony whereof witness the signatures of Glenmary
Homeowners Association, Inc. by its duly authorized officers this
2} day of =SSP TEndbal, 1995%

Glenmary Homeowners Association, Inc.

By: " dﬁht\ﬂ;bw"

P;ésident1

r//écuu T2 )/4/ {f...ct,_,

Secretary

COMMONWEALTH OF KENTUCKY)
J ss
COUNTY OF JEFFERSON )

Subscribed, sworn to and acknowledged before me a Notary

Public by JOoh o mzn O as President of
Glenmary Homeowners Assoclation, Inc., this _Ze& day of
TV I N e L1929 .

My commission expires: //g?fﬁj éﬁyzi /4€4

a ///M

ary Public

STATE OF KENTUCKY !}
} ss
COUNTY OF JEFFERSON}

Subgscribed, sworn to and acknowledged before me a Notary

Glenmary Homegwners Associaticon, Inc., this ;222 day of

3
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2 193 7.
My commission expires: ?"ﬂf g

A

A
[ Lt

Notar ubnlic

This Instrume Prepared By:

Harol j Thomis
THOMES, DODSON & WOLFORD .
5200 Shelbyville Road, Sulte 611

Louisville, Kentucky 40222
{502) 426-1700

Document Ho, : DHISSR(5751E
Locged By: THOMRS DODSON WOLFORD
Recorded On:  09/23/15% Oc (e 43

Total Feps: 18,00
Transfer Tax: Rt
’ Dounty Cleek: Robbie Holsclaw-JEFF 0 Ky
7 ;:},nhﬂ%; i g po " 4 Deputy Clevk: KELHY
.i Py :«?{xfsmf\ r
¢ i ] 5‘"€'-.’r”f‘13 ,éz
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AMENCEDR SUPPLEMENTARY
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 12

PLAT AND SUBDIVISION EOOK &/ / |, Pages 3 1
JEFFERSON COUNTY, KENTUCKY

THIS AMENDED SUPPLEMENTARY DECLARATION OF COVENANTE,
CONDITIONS AND RESTRICTIONS FOR GLENMARY SUBDIVISION Section 13,
s made on Jode) e /4 » 1995, by HFH, inc. with principal offica and
place of business at 101 Bultit Lans, Suile 450, Louisville, Kentucky 40222
{"Davelopsr).

WHEREAS, Developer is the Ownar of cattain real proparty in Jefferson
County, Kantucky, which is to be developed as a residential subdivision:

NOW, THEREFORE, Developor hereby declares that all of the property
described in this Instrument, and such additional properly as may be hereafter
made subject o this Declaration, shall ba held, soid and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirabilty of the real proparty. The
easements, rastrictions, covenants and conditions shall run with the real property
and be binding on ali parties having any right, title or Interest in it, thelr heirs,
successors and assigns, and shal] Inure to the bensfit of sach Owner.

Existing Property. The real property which is subject to this Declaration is
located in Jefferson County, Kentucky and is inore particularly descrived as
follows:

BEING LOTS 478 through 521, inclusive, as shown on
the plat of GLENMARY SUBDIVISION Section 13, of
record In Plat and Subdivislon Book %/, Pages

<1 , in the office of the Clerk of JeHfarson
County, Kentucky.

Being part of the same property acquired by Devaloper
by Dead datad Jduly 9, 1993, of record In Daed Book
6330, Page 665, and re-recordad in Dead Book 6334,
Paga 89, all in the office of the Clerk aloresaid.
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Dafinitions. The tellowing tenms as used in theso Festrictions shall have the
following meanings:

(a} "Declaration” shall mean any declaration of covenants, conditions and
restrictions us amended from time-to-time, affecting any portion of GLENMARY
SUBDIVISION, SECTION 13,

(b “Dovelopsr* shall mean HFH, Ine, & Kentucky Corporation, its
sucgessors and assigns, which shall include, but shall not be imited to, any
person, corporation, assoclation or other entity to which it may expreesly assign
its rights, or any of them, from time-to-time, undser thess Bestrictions.

{c} "Lot’ shali mean any subdivided lot or similar property which comprises
a part of GLENMARY SUBDIVISION, SECTION 13

{d) "Lot Owr...:" shail mean the owner or ownars of any Lot in GLENMARY
SUBDIVISION, SECTION 13.

Additions to Existing Property. Addftional lands may bacomae subisct to this
Declavation in any of the following manners;

(&) Additions in_ Accordance with a_General Plan_of Development.
Developer Intends to make this section containing 44 Lots a part of & larger
community being dsveloped in accordance with currant plans known as
GLENMARY SUBDIVISION, SECTION 13.

Developer reserves the right to create cfoss sasements and to rastrict all
of the propedies according to the terms of this Daclaration. The common area
initially covered by this Daclaration shall inure to the banafit of the Ownars of any
new Lots within GLENMARY which may become subjectad to this Declaration or
a sirnilar set of dead restriclions and commen area affacable to the Ownars of all
such Lots within GLENMARY shall Inure to the benefit the Owners of Lots
recorded earlier, sach to enjoy the common area of the othar and to have and 1o
hold the same as if each new Lot had heen developad and sublectad to this
Declaration simultaneously.

All additions shall ba made by filing with the Office of the Clerk of Jefferson
County, Kenlucky, a Suppiementary Deaclaration of Covanants, Conditions and
Raestrictions with respoct of the additional property which shall extend the scheme
of the covenants and restictions of this Declaration to such proparty. The
Supplemenlary Dedlarations may contain addiiions and modifications of the
covenants and restrictions contalned in this Declaration as may be necessary to
reflact the differant character, if any, of the added propertles and as ars not
inconslstent with the schume of this Declaration.
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(by Qiher Additlons. Adafifonal re_s!dentja,{;grgpgr{x':anq; COmMmon o0raes
whilch are not presently a part of the general blan of davsidpmeniof GLENMARY
may be annexed to GLENMARY by Develcper.

{1) Primary Use-Hestrictions.

No Lot shall- be-ussd axcept for pivata single famfly residentlal purpases,
No strtetire shallbo sractad; placed. or altered or permitted to rermain-on any. Lot
except ona sinple family dweling deslgded for-the: cooupancy. of ‘one-family
(Including a demestle Bervantliving on. 1he premises), not 10-excesd fwo'and. grie-
half stories In helght-and having.a slagle kitchen,

(2) Approval of Construgtion, Lahdscaps and Elevation Plens,

No buliding, fancs,, or oif fevement shell-be-eracied,
placed ot aliersd .on-any Lot uniilithe construction, plans; specifications and a plot
pian shiowing the.grade elevation (including fronk, rear apd:side slevations) and
focatlon of the Biructure, fence, wall or improvament, the type of exterior material
and -thg -driveway (which shall be of .asphalt-or coricfele)-shall have besn
approved in wiiting by Developsr or by. any person or assoclation to-whom # may
assign the right. Developer may vary the sstabilshed. bullding fines, In its sole
discretlan, where not I confiict with appficable zonlng-reguitations,

dn-adgdition to the plans refofred 1o-In-the previous paragraph, a landscape
plan. and. 8-plan showing the -fialsk-grads of the Lot-shell- besubmitted 1o
Daveldper oriny-parsen: or. association 1o whom It may assigh-the: dght, which
shall:be:spproved In-wiiflng prior to the beginning ¢f any construction on ‘any Lot

‘Garage and driveway locallons will ba consldsred-for apprayal inwiiting by
the- Daveloper -afier -.consldartion fs glven for the proper devejopment <ol &
padicular Lot, such as the:sigpe-of the-land, protection of existing-frées, ainatint
of biffer area batween housas, .and tha location of other garages and.driveways
ohnaarby Lots,

{3) General Cohtractors.

{4)-Biiliding Matérials.

A PR

El
E
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The axerer building materials of alf structures shall be-sithar brick, stona,

brick venear or stona veneer or a combination of sgame, and shaﬁ
lavel. However, Developer recognizes that the: app of othar ‘exterior
buliding materlals (such a8 wood siding, stueco, drivet, cadar, Vinyl ot tha:like). may
be eHractive and Innovalive, and reserves the right to. appfqva Irtwitting the-use
of other exterlor bullding materials,

extend to ground o

{5 Satbacks.

b No structure shail-be located on any Lot nearer lo the-front Lot fins or. the’
side street line than front Lot set back of 30 fest as shown on.the recorded plat of
GLENMARY SUBDIVISION, SECTION 13. Side yard. zet. backs shall. total
eightean (18} fast for. both:sida yards with a minimurn.of alk (6} féaton. eﬁher side,
The minimum bullding setback linés shown on the recorded platshall be faliowsd
axcept-bay. windows.and steps may projoct Into slds areas: ap to elghteen {18)
inches, and.open porches may project into the front yard ared nut mars than six
{6} -ra8t,

{6} Minimum Fioor Arees.

{a} The ground floor area of a ono story housa shall be a-minlmum of 1750
squars-fasl; exclusive of the gerage.

(b} The lotal floor arsa of a one and onemalf story house -shall ba &
minimumof-1750: squarg-fest, with the ground ficor arsa a minimum: of 1000
syuare feet'aXcllsive: of-garege.

{c The ground floor ama:of & two story.house shall be & mialmufi of 1100
et axclusive of the: garage, pravided fusther, tha minimum total for such

iall-be 2200 equars féef;

{d} Basemants -ang:reguired. whara posslhle any exception mitist: have_
Daveropar‘s appmvai Finis

Na camort. shal be’ constriictad o ny Lot In. GLENMAR‘{ SUBDEWS!ON
SECTION 13,

e i i
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{7y ‘Nulsances;

Ne noxjous or offensivs irada or activily shg{i._;gé_qgéd;jgzgaﬁfbn arryLat, nor -
shalt anythingbs done which may ba or becoma en ANCYANCE of puleaee 16 the -

nalghbormood:

{8 Use of Other Structures and Vahicles.

() No striciurs of a-permanent or temputary charaster sliall be peratiad
on any Lot except.tomporary, wol sheds or.fiald gHlices uted by a- bullder or -

kS

Developar, wilch shall \ba removed whén . sonstruction: or 8 walcpimgityin -
yuant;
o

completed, & being provided Howsver, that noing herein contalhed ahall pr 4
any Lot Ownerfrom censtiucting, erecting or malataining any recreational strugt
(such as.a gazebo, small playhouse, swing set, fungle Gym.orthe kel on-any | ot:
provided:that the plans for such shall have bean apprpvad in viriiha by Di laper

construgtion. 8t-any. such. recregtional s ructure.

{1 No outbuliding, tralier; basement, tent, shack, gasags, bam-or sthuctura
other than:ihe main rasidonce bracted .on a Lot shell al-any tme be-used pé a
Seémporarily or parmansntly,

¢.autoriioblié shall be:continuously or habltually parked 61 ﬁny‘ﬁreat
-ofsway-in GEENMARY. )

orpiblic.fig
{9 Animals,

. _-No animals,. Including et
ralsgd, <bred o kapl an ar
Ao

on:-Ag-whom- |t may" assigr :the” ight prior . fo ths.




{10} Landscaping.

Within 60 days.after the complation of constiuction-ofa.regidence; the Lot
Owner shall.grade and sod the front yard.and that-portion.of the side yards back
1o the beglnning of the rear yard, Al finished grade-jandseaping must beIn
accordance with constnicilon plans approved:By.Daveleper and on fifs with-the
Jafferson County Departmsant of Worls, if required.

{11) Tree Aagquiremant.

Upen the construction of - residance, iha Lot Owner shall:causga fo be
planted two Irees, sach with-a minimum diametsr of three Inches, when planted,
n the front yatd, An exception:is-if existing trees (3" In dlameler). arg growing in
the front yard. Upon an Owners-failre to comply -with- this: paragraph, or
paragraph (10}, Developer or.any persen or assoclation lo.whom: iay agsign the
righty may:lake actidn necessary to bring about compiitngd zand-the .Qwnet: on
demand-ghail reliburse Developer -or pther perforining. panty for the 8xpangs
tncurred in so doing.

{12) Mall and Paper Eoxes; Hedges and Fonces, Swimming Poola,
Antannaa,

{a) A-mailbox and paper halder selscted by the Developer will be placed
al Lot Owfiptls. expense.

{b) MNo-hedge-or-fence shall:be-placed o planted on:any-Lol unless s
Haslgn.and:plagementof planting.are aporoved:In wil ing.by-Devetopar:or by.any
(: hildean, small

porson arassoglation to:whor It may assigndhe right. Fencing: _
i rial io ba

petsior-foriswinimiig: pooleritlosures mey. be considersd. 'Fanc
olwoosdrmasonry or possibly wrought fron; and léndscaped. Chelrilnkfences wit

b o

notba: dpproved.

(¢} Devslopar rese

‘ 2:the.rightto place a fenca on the outer-parimeter of
thé subdivision orto repi

ling Wi or wood fences, Fences placed wili be
ot Onirigrs. for Malntenance and repalrs.

be.erected or placed on any Lot
: proved in yriting by
.discraflon of the

ey Nosialehy il sl lolovision’ ferinac) or
microwave: and: currbilly.calied
“sifsllite dishgs s7dgsign and

et i,




soia and a_b*o!ute dias ration of” Ehei- Devaiaj
yrhreasonably: withheld, Ll s

{13} Clothas lines.
No outsldle.clothes lines shall be erectad or placed on, any Lot,
{14) ‘Dutyta Malntaln:Propesty,

it shall be the duty-of sach-Ovier 10 keep the grasd on i Lci pzspeﬁy oU,
to keep the Lot tres. fromi weeds: arid trashj-and-to Keep. ﬁ'oihelwfsa neai:and-
attractive in appearance. Sheuid eny-Owi fail to do gg, ihen Devel por, of. any
parson of gssoclation 1o whom it may assigniha, righi, Ylake suéh aatscn as ft
deefns:appropriate; including mewing, In ofder to make thé Lot risat and anracﬂve,‘
and the: Owner shall upon demend relmburge Dévaloperor othsr peroming party
for. tha expense [ncéurred In so dolng.

{15} Business; Home Occupations,

No trade or business.of any.kind (and no practice: of-medicine; dantistry,; ‘ S
chlmpedy, ostoeapathy ard the ke andaavors) sh_gji beico -

the: elghbomoodf Notwilhslami!ng hls: prcwia%an cr,_
-hetise may-be.uséd by, the: bitidar thereof as:a.mode 18-for. dasplay or loftha. -
‘biiliders. own ofﬂca, piovidad Ihe use- lermindle: wlth!n ona (i) year ffom@
compieﬂoﬂ of thi:house.

{15y Signs. -

Nosign.for. advertising: or for. any-other pumposa shall berd}spiayad s/

lotorone buiidin of &:striicture’ on.any. Lo, except ona‘s gn for'a
; i not ‘e graater in a)
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requlrarnont ls In keeping with the Faderal Clean. Watar Agt iskich h&s besn

gdopled In the Commionwealth of Kenlucky.

{h) Develaper shall provide sach Lot Gwrisrwith: 8 dataﬂad dmsnaga plan
Indicating direction of dminage for éach Lot and-Lot. Gw Rall:
construetion on any Lot to such.drainage plan. Jtahati be Hhi ;
Lot Owner to ensurs that the. grading-of-his Lot. s_hal}_:_cmp with:
plan, If dralnege ls blocked or alfersd tha-Lot Qwner:shall.carfe
expenss of Daveloper may dorect problem--ands:the- Lot Owna
responsibla for any costs or expensas to corfect-problém, It shall be thg
responsibility of each Lot Owner fo. prevent-mud, dirt.silt,- -gravet.or othar debrls
from washing, dralning or belng othsrwisae daposﬁ:ed upon any ‘sirest In
GLENMARY,

{18} Underground Utility Servica.

{s} Each Propedty ownars plectric ulillty asﬁfca {ines-shall be undarground
t the:tor :

vic; _nea'éi!aﬂ remain in dnd
&l ba. bome by the respective

Lat-Ovinier: upbnlwhlch sald service- Iéne Is. Iucated

i\ppmpﬂate easements arg hareby. dadicated and resarveid (o stich piopery
Owmgt,; f ethsr wim iha right af tngrgsar and ogress over a&uﬁin ols or

! : p‘qlms Eie-:irk:af sewica Iiias, as Ensstlafkat:!F shalt. determi {he'axdct
loeationsof-sald. aasaments

Tha a!ectnc and telephions easemenis shown on tha plal -ehall be
maimamad and p;eservad n thai; _presen! condiﬂon and o sncmachmsni thsratn

Lot Ownar without the: sxprGSS wri:ian consant of. LG&E and South Canlral- BaEI'
Telophone:Company and fhalf. respact}ve succassors and assigns,

Abovegfolitd - ejectie | Jiransf nnefs-kand ;}edasials niay :be. Instgiled. at
gporoprate points. inany: electﬁ_ asamionts




TS S

i1 conslderatlof of. bﬁnging servica to.he proper’fy shuwn on this p%at LG&E;' -
is grantsd the right to-make furthar exzensiqne of its, Ines frem alr overhaad anc}'j :
underground distribution lines, ) e .

{e} The slactic and telaphons saeamqnts:hereby dedica!ed and ;evarsc:d ' ‘
ta sach Lot Owder, as shown on-the, ra¢ordsd GLENMAR
sasaments for the insta iallcm, oparation and

. and olher nacessary of appmpria:a:f q&[
Instaliation, operation and malnfépance of
talecormmunication-and energy. iransmisslon medhuma,

i
W

uture commumsaﬂon“

{18} Disposat of Trash.

No Lotshail be ysad .or maintained. as & :gumplng ground fofrubbish; trash
or garbags. Trash or garbage or other waste shiall'nol Be kept except In sanitary
confainers. I trash Is placad on Lot, Owner mustrémave It witbin thidy (30) days.
The.sanitary disposal company responsiale for the collaction of trash and garbage
in GLENMARY ‘shall be selectad by the. Deavaloper: and no other company shall be
used -without the express writen .approval of Devaiopar or any person o
assoclation to whom i may. assign the right,

{20} Dralns.

No storm waler dralns, roof downspouts or ground vweatér.shall ba introducad
intathe: sepilary-sewsrs sysiem. Connactions on each Lot-shall be-made with
wataitighit joints In-accordance with el applicable plumbing codairequlraments,

{21) Obligation o Construct or Raconvay,

Within twenty-four {24) months after the date of conveyance 9l a Lot without
a dwe!lsng tharson, If thg;Lot Qwnarhes not bagun In goad taith.the: con mctlpn'~.
of a singla family:dwall gpproyed . m:cording to paragraph {2),
comfeyad Qeve!op il E

and expense repair his rgsldsnce kaep,ng 1he sama=__n cdndhlan comparabia tg:

g




normal WUEI’ and fedr,

IF-all orany portion-of & fesidence ls-damaged.or. deétroysd by fire
causallty, then -Owner-shafl, with aif due, diigands, pror
reconstruet such.resldente [n a mannaf. which will,
apgarent condltlon: Immediately. rior to the casuaity,”

(22} Restrictlons Bur, Wih-Land.

; : éd».or mindad: ak any tfma hysmé &
thosa:; ! J!sd fo voig pursuant to thd riisfes

omern - . 3] r'to pmceed §0r
regiralr toris, sha!l not be' deemed a wakar of the vfcia:ion or the right to
:saok enloriament of: these restrictions.

(23). Efforcérment.

i-.,{‘é_z;)-:;lnva;idalion.

1nvaHdaﬁon nf any ongofthess covepants by juggamant or cotin ordac shall
Tamain. infull-force. and effect.
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automatically be charged annually untilthe, Asaociaitcn givas riolice of ah Increase.i;
of decrease. The annual fee ohall be pald: wl!hin mh‘ty (3%)) days of writ!en nofiaa B
and aball thereaiter be uonsidered dei]nqaem ; ) .

The Fund may only be usad-fof. pu:poaaa generaiz“ banaliﬁing ‘tha -
Assaclation. )

Al annugt feou ghall conetituio a len. uoon 1 i ,lmpmvemams, but
shall be subordinate 1o the lien.of any fist monga r
enforesable Agalnst the real gatatd by fofeclozure or otherwlse
I's pandans as nolles of & noppayment of an assesm 9001 miay- b

failure to record shiall nat lnvalidate or axtingulsh. the. lign:

{26} HMomeowners Asaoclation.

Daveloper  has  incorporsted  the ‘GLENMAHY HGMEOWNEHS
ASSOCIATION, INC., .a nonproft Kentusky cofporatlon,: and :has: fed ‘and
recordpd Articieb of lncorpcraﬁon and. By-Lawa: which- es:ablish a -Bogrd. of.
Diractars- and officers  of the Assocltion, and the dules for which: they are

respansibla,

(27) Sidewalks requlred by.construction plans agptoved. by and on fflé Wity
the Jefferson County:Department of Works. wilf be construicted Gneach Lot by the.»
Lot Qwier before:house constriciion la. gomplatad,

{28) Developer reservds.the-rght 1o wllize. any Lotias r possibje futdirs. -
passageway (road) o adfdcent property. ‘

529) Tha Glenmary GaEf and_F_-lecraaﬁo G

13 wilt be given
oi hauses hav

memberstiips.




Golf and Ffecreation CEUb
Oparaimn o, the: Glub w

!hat recreation aclivilies wili-be conducted as psrm
Club.

8 (32) Ali-Owners of Lot bordering; o, bauknng;up ta 1 ‘
during the-copstivetlon; pariod for. c!aarin
o Lot, plage a.fabric: alh é

Ownar Farices wii be malptalried and: palnied by

{34} - Malnlenance of Open ‘,Siﬁgt;ﬁ,Bnd.;ngﬁ'atl}{GfWS,iiSL

Aszociation:




:.COUNTY'OF JEFFEHSON

| HFH; Ing. . will. gefaln’ ownerohlp of “the’ fe¢
:esponslizia o malntain!ng-!ha rscra&!lon apace Whic
gubdlvision cbmmun

WITNESS' the aignawre of- Devalep by its
JA dayafé}fﬁ:éb\ '

STA"'E DF—" KENTUCKY
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SUPPLEMENTARY
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 13

- -
PLAT AND SUBDIVISION BOOK f} ! , Pages _~ !
JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY SUBDIVISION Section 13, is made on
(Lo 5 . 1994, by HFH, Inc. with prncipal office and place of
Business at 101 Bullitt Lane, Suite 450, Louisville, Kentucky 40222 ("Developer”).

WHEREAS, Developer is the Owner of certain real property in Jefferson
County, Kentucky, which is to be developed as a residential subdivision:

NOW, THEREFORE, Developer hereby declares that all of the property
described in this instrurmnent, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each. Owner.

Existing Property. The real properly which is subject to this Declaration is
located in Jefferson County, Kentucky and is more particularly described as
foliows:

BEING LOTS 478 through 521, inclusive, as shown on
the plat of GLENMARY SUBDIVISION Section 13, of
record in Plat and Subdivision Book £H , Pages
A , in the office of the Clerk of Jefferson
County, Kentucky. :

Being part of the same property acquired by Developer
by Deed dated July @, 1993, of record in Deed Book
6330, Page 669, and re-recorded in Deed Book 6390,
Page 89, all in the office of the Clerk aforesaid.
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(by Other Additions. Additional residential property and common area
which are not presently a part of the general plan of development of GLENMARY
may be annexed to GLENMARY by Developer.

{1) Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes.
No structure shall be erected, placed or altered or permitted to remain on any Lot
except one single family dwelling designed for the occupancy of one family
(including a domestic servant living on the premises), not to exceed two and one-
half stories in height and having a single kitchen.

(2) Approval of Construction, Landscape and Elevation Plans.

No building, fence, wall, structure, or other improvement shall be erected,
placed or altered on any Lot until the construction plans, specifications and a plot
plan showing the grade elevation (including front, rear and side elevations) and
location of the structure, fence, wall or improvement, the type of exterior material
and the driveway (which shall be of asphalt or concrete) shall have been
approved in writing by Developer or by any person or association to whom it may
assign the right. Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning regulations.

in addition to the plans referred to in the previous paragraph, a landscape
plan and a plan showing the finish grade of the Lot shall be submitted to
Developer or any person or association to whom it may assign the right, which
shall be approved in writing prior 1o the beginning of any construction on any Lot

Garage and driveway locations will be considered for approval in writing by
the Developer after consideration is given for the proper development of a
particular Lot, such as the slope of the land, protection of existing trees, amount
of buffer area between houses, and the location of other garages and driveways
on nearby Lots,

(3} General Contractors.
Prior to the commencement of construction on any Lot the gensral
contractor constructing such structure shall be approved in writing by Devetoper

or by any person or association to whom it may assign the right. Developer makes
this requirement to maintain high quality of construction within GLENMARY.

(4) Building Materials.

The exterior building materials of all structures shall be either brick, stone,
brick veneer or stone veneer or a combination of same, and shall extend to ground
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No noxious or oftensive trade or activity shall be conducted on any Lot, nor
shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

{8) Use of Other Structures and Vehicles.

{8) No structure of a permanent or temporary character shall be permitted
on any Lot except temporary fool sheds or field offices used by a builder or
Developer, which shall be removed when construction or development is
completed, it being provided however, that nothing herein contained shall prevent
any Lot Owner from constructing, erecting or maintaining any recreational structure
(such as a gazebo, small playhouse, swing set, jungle gym or the like) on any Lot
provided that the plans for such shall have been approved in writing by Developer
or any person or association to whom it may assign the right prior to the
construction of any such recreational structure.

(b} No outbuilding, trailer, basement, tent, shack, garage, bam or structure
other than the main residence erected on a Lot shall at any time be used as a
residence, temporarily or permanently.

(¢) No trailer, truck, commercial vehicle, camper trailer, camping vehicle or
boat shall be parked or kept on any Lot at any time unless housed in a garage of
basement. No automobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four {24) hours in any one calendar
year.

{d) No automobile shall be continuously or habitually parked on any street
ot public right-of-way in GLENMARY,

(9) Animals.

No animals, including reptiles, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household pets
(meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they are not kept, bred or maintained
for any commercial or breeding purposes. All household pets, including dogs and
cats, shall at all times be confined to the Lot occupied by the Owner of such pet
or shall be restrained by a leash at all times when any such pet shall not be
confined to the pet owner's Lot

{(10) Landscaping.

Within 60 days after the completion of construction of a residence, the Lot
Owner shall grade and sod the front yard and that portion of the side yards back
to the beginning of the rear yard. Al finished grade landscaping must be in
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No outside clothes lines shall be erecied or placed on any Lot.

{14) Duty to Maintain Froperty.

It shall be the duty of each Owner to keep the grass on the Lot propery cut,
1o keep the Lot free from weeds and trash, and to keep it otherwise neat and
aftractive in appearance. Should any Owner fail to do so, then Developer, or any
person or association to whom # may assign the right, may take such action as it
deems appropriate, including mowing, in order 1o make the Lot neat and attractive,
and the Owner shall upon demand reimburse Developer or other performing party
for the expense incurred in so doing.

(15} Business: Home Qccupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, osteopathy and the like endeavors) shall be conducted on any Lot, nor
shall anything be done thereon which may become an annoyance or nuisance to
the neighborhood. Notwithstanding this provision or paragraph ( 1} hereof, a new
house may be used by the builder thereof as a model home for display or for the
builders own office, provided the use terminates within one (1) year from
completion of the house. :

{18) Signs.

No sign for advertising or for any other purpose shall be displayed on any
Lot or on a building or a structure on any Lot, except one sign for agvertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; except Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shall not prohibit placement of occupant's name
signs, street numbers and Lot number as allowed by applicable zoning regulations.
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Aboveground electric transformers and pedestals may be installed at
appropriate points in any electric easement.

In consideration of bringing service to the property shown on this piat, LGRE
is granted the right to make further extensions of its lines from all overhead and
underground distribution lines.

{c) The electric and telephone easements hereby dedicated and reversed
to sach Lot Owner, as shown on the recorded plat of GLENMARY, shall include
ecasements for the installation, operation and maintenance of cable television
service 1o the Lot Owners, including the overhead and/or underground installation
and service of coaxial cables, cable drop wires, converters, home terminal units
and other necessary or appropriate equipment, as well as easements for the
installation, operation. and maintenance of future communication,
telecommunication and energy transmission mediums.

{19) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground for rubbish, trash
or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. If trash is placed on Lot, Owner must remove it within thirty (30) days.
The sanitary disposal company responsible for the collection of trash and garbage
in GLENMARY shall be selected by the Developer and no other company shali be
used without the express written approval of Developer or any person or
association to whom it may assign the right.

{20} Drains.

No storm water drains, roof downspouts or ground water shall be introduced
intc the sanitary sewer system. Connections on each Lot shall be made with
watertight joints in accordance with all applicable plumbing cods requirements.

{21) Obligation to Construct or Reconvey.

Within twenty-four {24) months after the date of conveyance of a Lot without
a dwelling thereon, if the Lot Owner has not begun in good faith the construction
of a single family dwelling approved according to paragraph (2), upon each Lot
conveyed, Developer may elect to repurchase any and all Lots on which
construction has not commenced for the original purchase price in the deed of said
Lot or Lots heregunder, in which event the Lot Owner shall immediately reconvey
and deliver possession of said Lot or Lots to Developer by deed of special
warranty. The obligations, duties and requirements of this Section (21) shall run
to and benefit the Developer only, may be waived or extended by Developer and
shall not pass to or extend to the MHomeonwers Association.
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Every Lot Owner, except Developer, shall pay an annual fee on February
1, which fee shall be $100.00 per Lot for 1984. This same amount shall
automatically be charged annually until the Association gives notice of an increase
or decrease. The annual fee shall be paid within thitty (30) days of written notice,
and shall thereafter be considered delinquent.

“The Fund may only be used for purposes generally benefitting the
Association.

All annual fees shall constitute a lien upon the Lot and improvements, but
shall be subordinate to the lien of any first montgage or vendor's lien and shall be
enforceable against the real estate by foreclosure or otherwise. A notice of ien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but
failure to record shall not invalidate or extinguish the lien.

(26) Homeowners Association.

‘Developer has incorporated the GLENMARY HOMEOQWNERS
ASSOCIATION, INC., a nonprofit Kentucky corporation, and has filed and
recorded Articles of Incorporation and By-lLaws which establish a Board of
Directors and officers  of the Association, and the duties for which they are
responsible.

(27) Sidewalks required by construction plans approved by and on file with
the Jefferson County Department of Works will be constructed on each Lot by the
Lot Owner before house construction is completed.

{28) Developer reserves the right to utilize any Lot as a possible future
passageway (road) to adjacent property.

(28) The Glenmary Golf and Recreation Club will manage the golf course,
buildings, swimming pools, tennis courts and other recreational amenities. Initial
purchasers of homesites, or houses within GLENMARY SUBDIVISION, SECTION
13 will be given an opportunity to become members in the Club. Initial purchasers
of houses have sixty (60) days after taking title to propery to contact the Club and
apply for membership. Purchasers of lots may apply for membership in the Club
upon laking title to the iot up to the time sixty (60) days after occupancy of a
house constructed on the lot by or for the iot owner. After the sixty {60} day time
period expires, application and membership to the Club will be pursuant to the By-
Laws of the Club. Membership in the Club may include members from other
neighborhoods, subdivisions or communities. ‘

{30} Membership in the GLENMARY Golf and Recreation Club will be
obtained after the payment of fees in accordance with the By-L.aws of the Club.
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Association,
(36) Maintenance of Recreation Space.
HFH, Inc. will retain ownership of the recreation space and will be

responsible for maintaining the recreation space which is an integral part of the
subdivision community and development,

HFH, INC.
a Kentucky Corporanon

o =

STATE OF KENTUCKY )
) 88
COUNTY OF JEFFERSON )

~, , . Theforegoing instrument was acknowledged befete me thzs ~— Sy day of
,{M T , 1994 by Lo rlla s Tk Tras [l
of HFH Inc., a Kentucky Corporation, on behalif of the ccrporation.

“
. . . s =y Pl
My commission expires: ﬁ/J’:.\,. A N

NOTARY PUBLIC, STATE AT LARGE

Recorded In Plat Bacd
THIS INSTRUMENT PREPARED BY: Mo (7/} 3!

Pat No.
CHARLES'W, SHNSON
ATTORNEY AT LAW ' Documert Nos :msela‘sza & BQ(/
101 Bullit Lane, Suite 450 Lodped By: STINGIN
Louisville,Kentucky 40222 Recorded On: Oct 07, 1094 0):45:30 P.K.
(502) 329-8% Total Feest $32. 00
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AMENDMENT
TD
SUPPLEMENTARY DECLARATION OF CQOVENANTS
CONDITIONS AND RESTRICTIONS
GLENMARY SUBDIVISION, SECTION 14
PLAT AND SUBDIVISICON BOOK 42 PAGE 1
JEFFERSON COUNTY, XENTUCKY

Upon the affirmative vote of more than 75% of those
persons entitled to vote pursuant to the Articles of Incorporation
of Glenmary Homeowners Association, Inc., the covenants, conditions
and restrictions set forth in instrument recorded in Deed Book
6640, Page 817 in the Office of the County Clerk of Jefferson
County, Kentucky are hereby amended as follows:

1. The first sentence in paragraph numbered 7(c) is
hereby amended to read as follows:

"No trailer, truck (except pick-up trucks and sports
utility vehicles), limousine, commercial vehicle, camper trailer,
camping vehicle or boat shall be paiked or kept on any lot at any
time unless housed in a garage or basement and no vehicle shall be
continuousliy or habitually parked on any street or public right-of -
way in Glenmary."

2. The first sentence in paragraph numbered 10 is hereby
amended to read as folleows: '

"Upon the ccnstruction of a residence, the lot owner
shall cause to be planted two trees, each with a minimum trunk
diameter of three inches when planted in the front yard or the

landscaped area adjacent to the house.®

3. Paragraph numbered 11 (b} is hereby amended to read as



0807324P60OSEY

fallows:

“{b} No hedge or fence shall be placed or planted on any
lot unless its design and placement or planting are approved in
writing by the Association. Examples of types of fences that will
be considered are fencing for children, small pets or for swimming
pool enclosures. Fence height, if approved, may only be 48 inches
maximunm. Fence materlal is to be of wood, masonry or possible
wrought iron,'and landscaped. Only a portion of the rear vard
shall be fenced. Chain link fences will not be approved.®

4. Paragraph numbered 11{d) is hereby amended Lo read as
follows:

“{d} No above ground swimming pools shall be erected or
place on any lot. No in-ground swimming pools shall be conztructed
or place on any lot unless its design and placement afe approved in
writing by the Assccilation, which approval shall be within the sole
and absolute discretion of the Asscciation.®

5. Paragraph numbered 11{e) is hereby amended to read ag
follows:

"{e} No antennae {except for small standard television
antennae) or microwave and other receivers and transmitters
(including those called "satellite dishes") shall bhe erecteé or
placed on any lot unless itsg désigm and placement are approved in
writing by the Assocciation, which approval shall be within the sole
and absolute discretion of the Association. EXCEPTION: Satellite
dishes smaller than 20 inches in diameter that are installed on the

structure of the house above the first floor height are
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acceptable. ™

5. Except as expressly set forth above to the contrary,
the instrument recorded in Deed Boock 6640, Page 817, in the Office
of the Clerk aforesaid shall remain in full force and affect.

Tn testimony whereof witness the signatures of Glenmary
Homeowners Association, Inc. by its duly authorized officers this

22 day of _SEFT7 _, 1897,

Glepmary Homeowners Association, Inc.

By: . WWM
P siden@ﬂ

Sécretany

- COMMONWEALTH OF KENTUCKY)

) as
COUNTY OF JEFFERSON )

Subscribed, sworn to and acknowledged before me a Notary

Public by Jonn @ dResNs as President of
Glenmary Homeowners Association, Inc., this 22 day of
SePTeEm pEL . 1999 .

My commission expires: /%p /X /A
WA

“ry ﬁﬁblic

STATE OF KENTUCKY

1 58
COUNTY OF JEFFERSON)

Subscribed, sworn to and acknowledged before me a Notary

Public by S/ud/jj—/ /J/M’_/)Méa—vcz

as Secretary of



Glenmary HOmeowners
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My COMMLSsion expires:

Association,
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Inc.,

this ézsz<;ay of

Frpr

This Instrumet Prepared By:

At by B

7 L it
Thome’s

Har:W.
THOMAS, DODSON & WOLFORD

9200 Shelbyville Road, Suite 611
Louisville, Kentucky 40222
{502) 426-1700

4
%) P R G Ay S®3 IR R ENRA LR
YA “*;””‘ SRFEIm
JUr D@,&J& VL

ry Public

Document Ne.: DWI999L5TRLY

Lodged By: THOMAS BONGON WOLFUAD
flecorded (nt  09/23/1599 2308103
Total Fees: 16,00

Transfar Tax: i

County Cievk: Robbie Holselaw-JRFF (O Y
Depuiy Clerk; RELWR
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AMENDED SUPPLEMENTARY
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 14

PLAT AND SUBDIVISION BOOK &/ 2 , Page __/

—r————

JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR GLENMARY SUBDIVISION Section 14, is made on
Sk lwe (3, 1995, by HFH, Inc. with principal office and place of
businéss at 101 Buliitt Lane, Suite 450, Louisville, Kentucky 40222 (*Developer”).

WHEREAS, Developer is the Owner of certain real property in Jefferson
County, Kentucky, which is to be developed as a residential subdivision:

NOW, THEREFORE, Developer hereby declares that all of the property
described in this instrument, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their heirs,
successors and assigns, and shall inure to the benefit of each Owner.

Existing Property. The real property which is subject to this Declaration is
located in Jefferson County, Kentucky and is more particularly described as
follows: '

BEING LOTS 523 through 555, inclusive, and Lots 648
through 657, inclusive, as shown on the plat of
GLENMARY SUBDIVISION Section 14, of record in
Plat and Subdivision Book &/J, Page __/ . in
the office of the Clerk of Jefferson County, Kentucky.

Being part of the same property acquired by Developer
by Deed dated July 9, 1993, of record in Deed Book
6330, Page 668, and re-recorded in Deed Book 6390,
Page 89, all in the office of the Clerk aforesaid,
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Definitions. The following terms as used in these Restrictions shali have the
following meanings:

{a) "Declaration” shall mean any declaration of covenants, conditions and
restrictions as amended from time-to-time, affecting any portion of GLENMARY
SUBDIVISION, SECTION 14,

(b) "Developer” shall mean HFH, Inc., a Kentucky Corporation, its
successors and assigns, which shall include, but shall not be limited to, any
person, corporation, association or other entity to which it may expressly assign
its rights, or any of them, from time-to-time, under these Restrictions.

(c) "Lot" shall mean any subdivided lot or similar property which comprises
a part of GLENMARY SUBDIVISION, SECTION 14.

(d) "Lot Owner" shall mean the owner or owners of any Lot in GLENMARY
SUBDIVISION, SECTION 14,

Additions to Existing Property. Additional lands may become subject to this
Declaration in any of the following manners:

(a) Additions in_Accordance with _a General Plan of Development.
Developer intends to make this section containing 43 Lots a part of a larger
community being developed in accomance with current plans known as
GLENMARY SUBDIVISION, SECTION 14.

Developer resarves the right to create cross easements and to restrict all
of the properties according to the terms of this Declaration. The common area
initially covered by this Declaration shall inure to the benefit of the Owners of any
new Lots within GLENMARY which may become subjected o this Declaration or
a similar set of deed restrictions and common area allocable to the Owners of ail -
such Lots within GLENMARY shall inure to the benefit of the Owners of Lots
recorded earlier, each to enjoy the common area of the other and to have and to
hold the same as if each new Lot had been developed and subjected to this
Declaration simultaneously.

All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky, a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect of the additional property which shall extend the scheme
of the covenants and restrictions of this Declaration to such property. The
Supplementary Declarations may contain additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary to
refiect the different character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration.
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{v} Other Additions. Additional residential property and common area
which are not presently a part of the general plan of davelopment of GLENMARY
may be annexed to GLENMARY by Developer.

(1) Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes.
No structure shall be erected, placed or altered or parmitted to remain on any Lot
except one single family dweliing designed for the occupancy of one family
(including a domestic servant living on the premises), not to exceed two and one-
half stories in height and having a single kitchen.

(2) Approval of Construction, Landscape and Elevation Plans.

No building, fence. wall, structure, or other improvement shall be erected,
placed or altered on any Lot until the construction plans, specifications and a piot
plan showing the grade elevation {including front, rear and side elevations) and
location of the structure, fence, wall or improvement, the type of exterior material
and the driveway (which shali be of asphalt or concrete) shall have been
approved in writing by Developer or by any person or association to whom it may
assign the right. Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning regulations.

In addition to the plans referred to in the previous paragraph, a landscape
plan and a plan showing the finish grade of the Lot shall be submitted to
Developer or any person or association to whom it may assign the right, which
shall be approved in writing prior to the beginning of any construction on any Lot.

Garage and driveway locations will be considered for approval in writing by
the Developer after consideration is given for the proper development of a
particular Lot, such as the slops of the land, protection of existing trees, amount
of buffer area between houses, and the location of other garages and driveways
on nearby Lots.

{3} General Contractors.

Prior to the commencement of construction on any Lot the general
contractor constructing such structure shall be approved in writing by Developer
or by any person or association to whom it may assign the right. Developer makes
this requirement to maintain high quaiity of construction within GLENMARY.

{4} Building Materials.
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The exterior bullding materials of all structures shall be either brick, stons,
brick veneer or stone veneer or a combination of same, and shall extend to ground
ievel. However, Developer recognizes that the appearance of other exterior
building materials {such as wood siding, stucco, drivet, cedar, vinyl or the like) may
be attractive and innovative, and reserves the right to approve in writing the use
of other exterior building materials.

{5) Setbacks.

No structure shall be located on any Lot nearer to the front Lot line or the
side street line than front Lot set back of 30 feet as shown on the recorded plat of
GLENMARY SUBDIVISION, SECTION 14.  Side yard set backs shall total
eighteen (18) feet for both side yards with a minimum of six () feet on either side.
The minimum building setback lines shown on the recorded plat shall be followed
except bay windows and steps may project into side areas up to eighteen (18)
inches, and open porches may project into the front yard area not more than six
(6} feet.

{6} Minimum Floor Areas.

(a) The ground floor area of a one story house shall be a minimum of 1750
square feet, exclusive of the garage.

(b) The total floor area of a one and one/half story house shall be a
minimum of 1750 square feet, with the ground floor area a minimum of 1000
square feet exclusive of garage.

{c} The ground floor area of a two story house shall be a minimum of 1100
square fest, exclusive of the garage, provided further, the minimum total for such
house shall be 2200 square feet,

{d) Basements are required where possible, any exception must have
Developer's approval. Finished basement areas, garages and open porches shall
not be included in computing floor area.

{e} Garages; Carports, The opening or doars for vehicular entrances to
any garage located on a Lot shall not face any Lot line adjoining a street uniess
ctherwise approved in writing by Developer. All Lots shall have at least a two car
garage unless otherwise approved in writing by Developer. No datached garages
are allowed unless otherwise approved in writing by Developer. Garages, as
structures, are subject to prior plan approval.

No carport shall be constructed on any Lot in GLENMARY SUBDIVISION,
SECTION 14,



206640 0821
{7) Nuisances.

No noxious or offensive trade or activity shall be conducted on any Lot, nor
shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

(8) Use of Other Structures and Vehicles.

(a) No structure of a permanent or temporary character shall be permitied
on any Lot except temporary tool sheds or field offices used by a builder or
Developer, which shall be removed when construction or development is
completed, it being provided however, that nothing herein contained shall prevent
any Lot Owner from constructing, erecting or maintaining any recreational structure
(such as a gazebo, small playhouse, swing set, jungle gym or the like} on any Lot
provided that the plans for such shall have been approved in writing by Developer
or any persen or association o whom it may assign the right prior to the
construction of any such recreational structure.

(b} No outbuilding, trailer, basement, tent, shack, garage, barn or structure
other than the main residence erected on a Lot shall at any time be used as a
residence, temporarily or permanently.

(c) No trailer, truck, commercial vehicle, camper trailer, camping vehicle or
boat shall be parked or kept on any Lot at any time unjess housed in a garage or
basement. No automobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four {24) hours in any one calendar
year.

{d) No automobile shall be continuously or habitually parked on any street
or public right-of-way in GLENMARY.,

{3) Animals.

No animals, including reptiles, livestock or poultry of any ‘kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household peis
{meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they are not kept, bred or maintained
for any commercial or breeding purpases. All household pets, including dogs and
cats, shall at all times be confined tc the Lot occupied by the Owner of such pet
or shail be restrained by a leash at all times when any such pet shall not be
cenfined to the pet owner's Lot.

(10 Landscaping.
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Within 60 days after the completion of construction of a residence, the Lot
Owner shall grade and sod the front yard and that portien of the side yards back
o the beginning of the rear yard. All finished grade landscaping must be in
accordance with construction plans approved by Developer and on file with the
Jefferson County Department of Works, if required,

{11} Tree Reguirement.

Upon the construction of a residence, the Lot Owner shall cause to be
planted two trees, each with a minimum diameter of three inches, when planted,
in the front yard. An exception is if existing trees (3" in diameter) are growing in
the front yard. Upon an Owner's failure to comply with this paragraph, or
paragraph (10), Developer or any person or association to whom it may assign the
right, may take action necessary to bring about compliance, and the Owner on
demand shall reimburse Developer or other performing parly for the expense

incurred in 50 doing.

(12) Mail and Paper Boxes; Hedges and Fences, Swimming Pools,
Antennae.

(a) A mailbox and paper holder selected by the Developer will be placed
at Lot Owner's expense.

(b) No hedge or fence shall be placed or planted on any Lot unless its
design and placement of planting are approved in writing by Developer or by any
person or asscciation to whom it may assign the right. Fencing for children, small
pets or for swimming pool enclosures may be considered, Fence material to be
of wood, masonry or possibly wrought iron, and landscaped. Only a portion of the
rear yard and in some circumstances a portion of the side yard if approved in
writing by Developer shall be fenced. Chain link fences will not be approved.

(c) Developer reserves the right to place a fence on the outer perimeter of
the subdivision or to replace existing wire or wood fences. Fences placed will be
the responsibility of adjacent Lot Owners for maintenance and repairs.

{d} No aboveground swimming pools shall be erected or placed on any Lot

from the date hereof unless its design and placemsnt are approved in writing by

Developer, which approval shall be within the sole and absolute diseretion of the
Developer and may be arbitrarily and unreasonably withheld.

{e} No antennae {except for standard small television antennae) or
microwave and other receivers and transmitters (including those currently called
“satellite dishes®) shall be erected or placed on any Lot unless its design and
placement are approved in writing by Developer, which approval shall be within the
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sote and absolute discretion of the Developer and may be arbitrarly and
unreasonably withheld.

{13) Clothes lines.

No outside clothes lines shall be erected or placed on any Lot.
{14) Duty to Maintain Property.

It shall be the duty of each Owner to keep the grass on the Lot properly cut,
to keep the Lot free from weeds and trash, and to keep it otherwise neat and
attractive in appearance. Should any Owner fail to do so, then Developer, or any
person or association to whom it may assign the right, may take such action as it
deems appropriate, including mowing, in order to make the Lot neat and attractive,
and the Owner shalt upon demand reimburse Developer or other performing party
for the expense incurred in so doing.

{15) Business; Home Occupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, chiropractic, osteopathy and the like endeavors) shall be conducted on
any Lot, nor shall anything be done thereon which may become an annoyance or -
nuisance to the neighborhood. Notwithstandinig this provision or paragraph (1)
hereof, a new house may be used by the builder thereof as a model home for
display or for the builder's own office, provided the use terminates within one (1)
year from completion of the house.

{16) Signs.

No sign for advertising or for any other purpose shalf be displayed on any
Lot or on a building or a structure on any Lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; except Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shali not prohibit ptacement of occupant's name
signs, street numbers and Lot number as allowed by applicable zoning regulations,

(17) Drainage, Erosion and Sediment Control.

{(a) It shall be the responsibility of each Lot Owner to prevent mud, dirt, silt,
gravel or other debris from washing, draining or being otherwise deposited upon
ar in any street, creek, stream, lake, pond, swale, other lots or common areas, or
otherwise from Lot Owner's Lot upon any other property in GLENMARY. This
requirement is in keeping with the Federal Clean Water Act which has been
adopted in the Commonwealth of Kentucky.
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(b} Developer shall provide each Lot Owner with a detailed drainage plan
indicating direction of drainage for each Lot and Lot Owner shall conform any
construction on any Lot to such drainage plan. It shall be the responsibility of each
Lot Owner to ensure that the grading of his Lot shall comply with the drainage
plan. If drainage is blocked or altered the Lot Owner shall correct problem at his
expense or Developer may correct the problem and the Lot Qwner shall be
responsibie for any costs or expenses to correct the problem. |t shall be the
responsibility of each Lot Owner to prevent mud, dirt, silt, gravel or other debris
from washing, draining or being otherwise deposited upon any street or adjoining
property in GLENMARY.

{18) Underground Utility Service.

{a) Each property owner's electric utility service lines shall be underground
throughout the length of service line from Louisville Gas & Electric's (LG&E) point
of delivery to customer's building; and title to the service lines shall remain in and
the cost of installation and maintenance therecf shall be bome by the respective
Lot Owner upon which said service line is located.

Appropriate easementis are hareby dedicated and reserved to each property
Owner, together with the right of ingress and egress over abutting Lots or
properties to install, operate and maintain electric service lines to LGAE's
termination points, Electrical service lines, as installed, shall determine the exact
location of said easements.

The electric .and telephone easements shown on the plat shali be
maintained and preserved in their present condition and no encroachment therein
and no change in the grade or elevation thereof shall be made by any person or
Lot Owner without the express written consent of LG&E and South Central Bell
Telephone Company and their respective successors and assigns,

(b) Easements for overhead transmission and distribution feeder lines,
poles and equipment appropriate in connection therewith are reserved over, across
and under all spaces (including park, open and drainage space area) outlined by -
dash fines and designated for underground and overhead facilities.

Aboveground electric transformers and pedestals may be installed at
appropriate points in any electric easement.

in consideration of bringing service to the property shown on this plat, LG&E
is granted the right to make further extensions of its lines from all overhead and
underground distribution lines.

{¢) The electric and telephone easements hereby dedicated and reversed
to each Lot Owner, as shown on the recorded plat of GLENMARY, shall include
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pasements for the installation, operation and maintenance of cable television
service to the Lot Owners, including the overhead and/or underground instafiation
and service of coaxial cables, cable drop wires, converters, home terminal units
and other nacessary or appropriate equipment, as well as easements for the
installation, operation and maintenance of future communication,
telecommunication and energy transmission mediums,

(19) Disposal of Trash.

No Lot shall be used or maintained as a dumping ground for rubbish, trash
or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. If trash is placed on Lot, Owner must remove it within thirty (30) days.
The sanitary dispasal company responsible for the collection of trash and garbage
in GLENMARY shall be selected by the Developer and no other company shail be
used without the express written approval of Developer or any person or
association to whom it may assign the right.

(20) Drains.

No storm water drains, roof downspouts_or ground water shall be introduced
into the sanitary sewer system. Connections on each Lot shall be made with
watertight joints in accordance with ali applicable plumbing code requirements.

'{21) Obligation to Construct or Reconvey.

Within twenty-four (24) months after the date of conveyance of a Lot without
a dwelling thereon, if the Lot Owner has not begun in good faith the construction
of a single family dwelling approved according to paragraph (2), upon each Lot
conveyed, Developer may elect to repurchase any and all Lots on which
construction has not commenced for the original purchase price in the deed of said
Lot or Lots hereunder, in which event the Lot Owner shall immediately reconvey
and deliver possession of said Lot or Lots to Developer by deed of special
warranty. The obligations, duties and requirements of this Section (21) shall run
to and benefit the Developer only, may be waived or extended by Developer and
shall not pass to or extend to the Homeonwers Association.

{(a) Duty to Repair and Rebuild. Each Owner of a Lot shall, at its sole cost
and expense, repair his residence, keeping the same in condition comparable to
the condition of such residence at the time of its initial construction, excepting only

normal wear and tear.

I all or any portion of a residence is damaged or destroyed by fire, or other
causality, then Owner shall, with all due difigence, promptly rebuild, repair, or
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reconstruct such residence in a manner which will substantiaily restore it to its
apparent condition immediately prior to the casualty.

{22} Restrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shali be
binding on all parties claiming under them for a period of thirty (30} years from the
date this document is recorded, after which time they shall be extended
autornatically for successive periods of ten {10) years. These restrictions may be
cancelled, altered or amended at any time by the affirnative action of 75% of
those persons entlifed te vole pursuant to the Articles of Incomoration of the
GLENMARY HOMEOWNERS ASSOCIATION, INC. Failure of any Owner to
demand or insist upon observance of any of these restrictions, or to proceed for
restraint of violations, shall not be deemed a waiver of the violation, or the right to
saek enforcement of these restrictions.

{23) Enforcement.

Enforcement of these restrictions, excepting paragraph 21, shall be by
preceeding at law or in equity, brought by any Owner. of real property in
GLENMARY SUBDIVISION, SECTION 14, by a property Owners association to
be formed under paragraphs (25) and (26}, or by Developer itself, against any
party violating or attempting to violate any covenant or restriction, either 1o restrain
violation, to direct restoration or to recover damages. -

(24) Invalidation.

invalidation of any one of these covenants by judgement or court order shall
not affect any of the other provisions which shalt remain in full force and effect.

{25) Fees for Subdivision Fund; Lien.

Effective with the occupancy of a house on any Lot, the homeowner will
automatically be a Class A member of the GLENMARY HOMEOWNERS
ASSOCIATION, INC,

Every Lot Owner, except Developer, shall pay an annual fee on February
i, which fee shali be $100.00 per Lot for 1994, This same amount shall
automatically be charged annually until the Association gives nolice of an increass
or decrease. The annual fee shall be paid within thirty (30) days of written notice,
and shail thereafter be considered delinguent.

10
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The Fund may only be used for purposes generally benefitting the
Association.

All annual fees shall constitute a fien upon the Lot and improvements, but
shall be subordinate to the lien of any first mortgage or vendor's lien and shall be
enforceable against the real estate by foreclogure or otherwisa. A notice of lien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but
failure to record shall not invalidate or extinguish the lien.

{26} Homeowners Association.

Developer has incorporated the GLENMARY HOMEOWNERS
ASSOCIATION, INC., a nonprofit Kentucky corporation, and has filed and
recorded Articles of Incorporation and By-lLaws which establish a Board of
Directors and officers  of the Association, and the duties for which they are
responsible.

(27) Sidewalks required by construction plans approved by and on file with
the Jefferson County Department of Works wifl be constructed on each Lot by the
Lot Owner before house construction is completed. '

(28) Developer reserves the right to utilize any Lot as a possible future
passageway (road) to adjacent property.

{29) The Glenmary Golf and Recreation Club will manage the golf course,
buildings, swimming pools, tennis courts and other recreational amenities. nitial
purchasers of homesites, or houses within GLENMARY SUBDIVISION, SECTION
14 will be given an opportunity to become members in the Club. Initial purchasers
of houses have sixty (60) days after taking title to property to contact the Club and
apply for membership. Purchasers of lots may apply for membership in the Club
upon taking title to the lot up to the time sixty (60) days after occupancy of a
house constructed on the lot by or for the lot owner. After the sixty (60} day time
period expires, application and membership to the Ciub will be pursuant to the By-
Laws of the Club. Membership in the Club may include members from other
neighborhoeds, subdivisions or communities.

(30) Membership in the GLENMARY Golf and Recreation Club will be
obtained after the payment of fees in accordance with the By-Laws of the Club.
Various levels of membership will be available, including full memberships or social

memberships.

{31) Owners of Lots, homes or any residents understand that GLENMARY
Golf and Recreation Club will be an integral part of the subdivision community.
Operatior of the Club will be for the benefit of the membership and guests.

11
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Homeowners adjacent to the golf course on land operated by the Club understand
that recreation activities will be conducted as pemnitted by the By-Laws of the
Club. -

(32) All Owners of Lots bordering, or backing up to the golf course, shall,
during the construction petiod for clearing and/or building of any structure on the
Lot, place a fabric siit fence minimum 18" in height and a minimum of 4"
underground along the perimeter of the Lot contiguous to the golf course. This silt
fence shall remain in good repair during the entire construction pericd, removed
only when the Lot is seeded and grass has been established. The purpose is to
keep silt from contaminating the golf course. No dumping of dirt, trees, wood or
any material will be permitted on the golf course land. No paper debris shall be
aliowed to blow from Lot to golf course land. Removal or clean up of the above-
referenced tems shall be at Lot Owner's expenses.

(33) Fences if erected by Developer on the outer perimeter and at the rear
of Lots in various parts of the subdivision will become the property of abutting Lot
Owner. Fences will be maintained and painted by the Lot Owner.

(34} Maintenance of Open Space and Signature Walls.

The Homeowners Association will maintain the open space and signature
walis which are an integral part of the subdivision community and development and
it being specifically provided that notwithstanding any article, paragraph, sentence,
clause or other provision which may be contained in this Declaration, that in the
event that these Covenants, Conditions and Restrictions shall be amended,
altered, modified or cancelled, then in such event the lot owners shall continue to
be obligated to maintain the common areas and signature walls of Glenmary
unless and until the said common areas and signature walls shall have been
transferred to and accepted by a govemmental agency for upkeep and
maintenance.

(35) Dedication of Common Areas.

No common areas including medians in the right of way, open space or
signature walls shall be dedicated to a unit of local government without the
acceptance of the unit of local govemment invoived and the approval of the
Louisville and Jefferson County Planning Commission. The provisions contained
in this paragraph numbered 35 shall not be amended by the Homeowners

Association,

12
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{36) Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which is an integral part of the

subdivision community and development.

WITNESS the signature of Developer by its duly authonzed officer on this
day of st /o, 1995,

HFH, INC.

STATE OF KENTUCKY )
) 88
COUNTY OF JEFFERSON )
| . The foregoing mstrumem  Was acknowlsdged before me this ,"1”‘2: day éf )
\ .1’1}1' 19485 bY !z , ”;",w“f ; as {E'i" /T ‘,‘”»-_' ta s
R of HFH, ine., a Kentucky Gorpurat:on, on behalf of the corporation.

o : 7
My commission expires: _7 - -

D
w_ﬁ&’ A//y_{/? sl

NOTARY PUBLIC, STATE AT LARGE

THIS INSTRUMENT FREFARED BY:

W STINGON

AWAT LAW N
101 Bullitt Lane, Suite 450 ]l 2>
Louisville, Kentucky 40222 T
Document Moy 1995112655
(502) 329-8502 oo Byt o
Recorded On: Sep 18, 1995 02:17:28 P.K.
Total Fees: $32.0
[ Travafer Tax: $,00
' 13 Courty Clerk: Rebeccs Jackson
’ Deputy Clerk: BLORIA
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SUPPLEMENTARY
- DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

GLENMARY SUBDIVISION, SECTION 14

PLAT AND SUBDIVISION BOOK _{ A, Pagesi A I

JEFFERSON COUNTY, KENTUCKY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND HESTHECTEDNS FOR GLENMARY SUBDIVISION Section 14, is made on
" 'r«fn o )3 1995, by HFH, Inc. with principal office and place of
business at 101 Bull;tt Lane, Suite 450, Louisville, Kentucky 40222 ("Developer").

WHEREAS, Developer is the Owner of certain real property in Jefferson
County, Kentucky, which is to be developed as a residential subdivision;

NOW, THEREFORE, Developer hereby declares that alf of the property
described in this instrument, and such additional property as may be hereafter
made subject to this Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of the real property. The
easements, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, title or interest in it, their hairs,
successors and assigns, and shall inure to the benefit of each Owner.

Existing Property. The real property which is subject to this Declaration is
located in Jefferson County, Kentucky and is more particularly described as

follows:

BEING LOTS 523 through 555, inclusive, and Lots 648
through 657, inclusive, as shown on the plat of
GLENMARY SUBDIVISION Section 14, of record in
Plat and Subdivision Book _‘z’ﬁ Pages (({ ,in
the office of the Clerk of Jefferson County, Kentucky.

Being part of the same property acquired by Developer
by Deed dated July 9. 1883, of record in Deed Book
6330, Page 669. and re-recorded in Deed Book 6390,
Page 89, all in the office of the Clerk aforesaid.
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Definitions. The following terms as used in these Restrictions shall have the
following meanings:

(a) "Declaration" shall mean any declaration of covenants, conditions and
restrictions as amended from time-to-time, affecting any portion of GLENMARY
SUBDIVISION, SECTION 14, '

(b) "Developer” shall mean HFH, Inc., a Kentucky Corporation, its
successors and assigns, which shall include, but shall not be limited to, any
person, corporation, association or other entity to which it may expressly assign
its rights, or any of them, from time-to-time, under these Restrictions.

{c} "Lot" shall mean any subdivided lot or similar property which comprises
a part of GLENMARY SUBDIVISION, SECTION 14.

{d) "Lot Owner" shall mean the owner or owners of any Lot in GLENMARY
SUBDIVISION, SECTION 14,

Additions to Existing Property. Additional lands may become subject to this
Declaration in any of the following manners:

{a) Additions in Accordance with a General Plan of Development.
Developer intends to make this section containing 43 Lots a part of a larger
community being developed in accordance with current plans known as
GLENMARY SUBDIVISION, SECTION 14.

Developer reserves the right to create cross easements and to restrict all
of the properties according to the terms of this Declaration. The common area
initially covered by this Declaration shall inure to the benefit of the Owners of any
new Lots within GLENMARY which may become subjected to this Declaration or
a similar set of deed restrictions and common area allocable to the Owners of all
such Lots within GLENMARY shall inure to the benefit the Owners of Lots
recorded earlier, each to enjoy the common area of the other and to have and o
hold the same as if each new Lot had been developed and subjected to this

Declaration simultaneously.

All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky, a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect of the additional property which shail extend the scheme
of the covenants and restrictions of this Declaration to such property, The
Supplementary Declarations may contaln additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the added properties and as are not
inconsistent with the schem= of this Declaration.
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{(b) Other Additions. Additional residential property and common area
which are not presently a part of the general plan of development of GLENMARY
may be annexed to GLENMARY by Developer.

(1) Primary Use Restrictions.

No Lot shall be used except for private single family residential purposes.
No structure shail be erected, placed or altered or permitted to remain on any Lot
except one single family dwelling designed for the occupancy of one family
(including a domestic servant living on the premises), not to exceed two and ons-
half stories in height and having a single kitchen.

{2) Approval of Gonstruction, Landscape and Elevation Plans.

No buiiding, fence, wall. structure, or other improvement shall be erected, .
placed or altered on any Lot until the construction plans, specifications and a plot
plan showing the grade elevation (including front, rear and side elevations) and
location of the structure, fence, wall or improvement, the type of exterior material
and- the driveway (which shall be of asphalt or concrete) shall have been
approved in writing by Developer or by any person or association to whom it may
assign the right. Developer may vary the established building lines, in its sole
discretion, where not in conflict with applicable zoning regulations.

in addition to the plans referred to in the previous paragraph, a landscape
plan and a plan showing the finish grade of the Lot shall be submitted io
Developer or any person or association to whom R may assign the right, which
shaii be approved in writing prior to the beginning of any construction on any Lot.

Garage and driveway locations will be considered for approval in writing by
the Developer after consideration is given for the proper development of a
particular Lot, such as the slope of the land, protection of existing trees, amount
of buffer area between houses, and the location of other garages and driveways

on nearby Lots,
{3) General Contractors.

Prior to the commencement of construction on any Lot the general
contractor constructing such structure shall be approved in writing by Developer
or by any person or association to whom it may assign the right. Devefoper makes
this requirement to maintain high guality of construction within GLENMARY.

(4) Building Materials.
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The exterior building materials of all structures shall be either brick, stone,
brick veneer or stone veneer or a combination of same, and shall extend to ground
level. However, Developer recognizes that the appearance of other exterior
building materials (such as wood siding, stucco, drivet, cedar, viny! or the like) may
be attractive and innovative, and reserves the right to approve in writing the use
of other exterior building materials.

(5) Setbacks.

No structure shail be located on any Lot nearer to the front Lot line or the
side street line than front Lot set back of 30 feet as shown on the recorded plat of
GLENMARY SUBDIVISION, SECTION 14. Side yard set backs shall fotal
eighteen (18} feet for both side yards with a minimum of six (6) feet on either side.
The minimum building setback lines shown on the recorded plat shall be foliowed
except bay windows and steps may project into side areas up to eighteen {(18)
inches, and open porches may project into the front yard area not more than six

(6) feet,
{6) Minimum Floor Areas.

{(a) The ground floor area of a one story house shall be a minimum of 1750
square feet, exclusive of the garage. '

(p) The total floor area of a one and one/half story house shall be a
minimum of 1750 square feef, with the ground floor area a minimum of 1000

square feet exclusive of garage.

{c} The ground floor area of a two story house shall be a minimum of 1100
square feet, exclusive of the garage, provided further, the minimum total for such

house shall be 2200 square faet,

{d) Basements are required where possible, any exception must have
Developer's approval. Finished basemant areas, garages and open porches shall
not be included in computing floor area.

(e} Garages; Carpoits. The opening or doors for vehicular entrances o
any garage located on a Lot shall not face any Lot line adjoining a street unless
otherwise approved in writing by Developer. All Lots shall have at least a two car
garage unless otherwise approved in writing by Developer. No detached garages
are allowed unless otherwise approved in writing by Developer. Garages, as
structures, are subject to prior plan approval.

No carport shall be constructed on any Lot in GLENMARY SUBDIVISION,
SECTION 14,
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No noxious or offensive trade or activity shall be conducted on any Lot, nor
shall anything be done which may be or become an annoyance or nuisance to the
neighborhood.

(8) Use of Other Structures and Vehicles.

(a) No structure of a permanent or temporary character shali be permitted
on any Lot except temporary tool sheds or field offices used by a builder or
Developer, which shall be removed when construction or development is
completed, it being provided however, that nothing herein contained shall prevent
any Lot Owner from constructing, erecting or maintaining any recreational structure
{such as a gazebo, small playhouse, swing set, jungle gym or the like) on any l.ot
provided that the plans for such shall have been approved in writing by Developer
or any person or association to whom it may assign the right prior to the
construction of any such recreational structure.

(b} No outhuilding, trailer, basement, tent, shack, garage, bam or structure
other than the main residence erected on a Lot shall at any time be used as a
residence, temporarily or permanently.

{c) No trailer, truck, commercial vehicle, camper trailer, camping vehicle or
boat shall be parked or kept on any Lot at any time unless housed in a garage or
basement. No automobile which is inoperable shall be parked on any street in the
subdivision for a period in excess of twenty-four {24) hours in any one calendar
year.

{d) No automobile shall be continuously or habitually parked on any street
or public right-of-way in GLENMARY.

{2} Animals.

No animals, including reptiles, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household pets
{meaning the domestic pets traditionally recognized as household pets in this
geographic area) may be kept provided that they are not kept, bred or maintained
for any commercial or breeding purposes. All household pets, including dogs and
cats, shall at all times be confined to the Lot occupied by the Owner of such pet
or shall be restrained by a leash at all times when any such pet shall not be

confined to the pet owner's Lot

(10) Landscaping.



Within 60 days after the ccr?xaglfa zgsnsé%%cr%i;é{%on of a residence, the Lot
Owner shall grade and sod the front yard and that portfon of the side yards back
to the beginning of the rear yard, All finished grade landscaping must be in
accordance with construction plans approved by Developer and on file with the
Oldham County Department of Works, if required.

(11} Tree Regquirement.

Upon the construction of a residence, the Lot Owner shall cause to be
planted two trees, each with a minimum diameter of three inches, when planted,
in the front yard, An exception is if existing trees (3" in diameter) are growing in
the front yard. Upon an Owner's failure to comply with this paragraph, or
paragraph {10), Developer or any person or association to whom it may assign the
right, may take action necessary to bring about compliance, and the Owner on
demand shall reimburse Developer or other performing party for the expense
incurred in so doing.

(12} Mail and Paper Boxes; Hedges and Fences, Swiﬁ}ming Pools,
Artennae.

(a) A mailbox and paper holder selected by the Developer will ba placed
at L.ot Owner's expense, .

(b} No hedge or fence shall be placed or planted on any Lot unless its
design and placement of planting are approved in writing by Developer or by any
person or association to whom it may assign the right. Fencing for children, small
pets or for swimming pool enclesures may be considered. Fence matarial to be
of wood, masonry or possibly wrought iron, and landscaped. Only a portion of the
rear yard and in some circumstances a portion of the side yard if approved in
writing by Developer shall be fenced. Chain link fences will not be approved.

{c) Developer reserves the right to place a fence on the outer perimeter of
the subdivision or to replace existing wire or wood fences. Fences placed will be
the responsibility of adjacent Lot Owners for maintenance and repairs.

{d} No aboveground swimming pools shall be erected or placed on any Lot
from the date hereof unless its design and placement are approved in writing by
Developer, which approval shall be within the sole and absolute discretion of the
Developer and may be arbitrarily and unreasonably withheld.

() No antennae {except for standard small television antennae) or
microwave and other receivers and transmitters (including those currently called
"satellite dishes"} shall be erected or placed on any Lot unless its design and
placement are approved in writing by Develonar, which approval shail be within the
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sole and absolute discretion of the Developer and may be arbitrarily and
unreasonably withheld.

(13} Clothes lines.

No outside clothes lines shall be erected or placed on any Lot.

{14) Duty to Maintain Property.

It shall be the duty of each Owner to keep the grass on the Lot properly cut,
to keep the Lot free from weeds and trash, and to keep it otherwise neat and
attractive in appearance. Should any Owner fail fo do so, then Developer, or any
person ofr association to whom it may assign the right, may take such action as it
deems appropriate, including mowing, in order to make the Lot neat and attractive,
and the Owner shall upon demand reimburse Developer or other performing party

for the expense incurred in so doing.
{15) Business; Home Occupations.

No trade or business of any kind (and no practice of medicine, dentistry,
chiropody, chiropractic, osteopathy and the like endeavors) shall be conducted on
any Lot, nor shall anything be done thereon which may become an annoyance or
nuisance to the neighborhood. Notwithstanding this provision or paragraph (1)
hereof, a new house may be used by the builder thereof as a model home for
display or for the builder's own office, provided the use terminates within one (1)
year from completion of the house.

(16) Signs.

No sign for advertising or for any other purpose shall be displayed on any
Lot or on a building or a structure on any Lot, except one sign for advertising the
sale or rent thereof, which sign shall not be greater in area than nine (9) square
feet; except Developer shall have the right to erect larger signs when advertising
the subdivision. This restriction shall not prohibit placement of ocoupant's name
signs, street numbers and Lot number as aliowed by applicable zoning regulations.

(17) Drainage, Erosion and Sediment Control,

(a) It shall be the responsibility of each Lot Owner to prevent mud, dirt, silt,
gravel or other debris from washing, draining or being otherwise deposited upcn
or in any streel, creek, stream, lake, pond, swale, other lots or common areas, or
otherwise from Lot Owner's Lot upon any other property in GLENMARY. This
requirement is in keeping with the Federal Clean Water Act which has been

adopted in the Commonwealth of Kentucky.
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(b} Developer shall provide each Lot Owner with a detailed drainage plan
indicating direction of drainage for each Lot and Lot Owner shall conform any
construction on any Lot to such drainage plan. It shall be the responsibility of each
Lot Owner to ensure that the grading of his Lot shall comply with the drainage
ptan. If drainage is blocked or altered the Lot Owner shall correct problem at his
expense or Developer may correct the problem and the Lot Owner shall be
responsible for any costs or expenses to correct the problem. It shall be the
responsibility of each Lot Owner to prevent mud, dint, silt, gravel or other debris
from washing, draining or being otherwise deposited upon any street or adjoining
property in GLENMARY.

(18} Underground Utility Service.

(a) Each property owner's electric utility service lines shail be underground
throughout the length of service line from Louisville Gas & Electric’s (LG&E) point
of delivery to customer's building; and title o the service lines shall remain in and
the cost of installation and maintenance thersof shall be borme by the respective
Lot Owner upon which said service line is located.

Appropriate easements are hereby dedicated and reserved to each property
Owner, together with the right of ingress and egress over abutting Lots or
properties fo instali, operate and maintain electric service lines to LG&E's
termination peints. Electrical service lines, as installed, shall determine the exact
location of said easements.

The electric and telephone easements shown on the plat shall be
maintained and preserved in their present condition and no encroachment therein
and no change in the grade or elevation thereof shalf be made by any person or
Lot Owner without the express written consent of LG&E and South Centra! Bell
Telephone Company and their respective successors and assigns.

(b} Easements for overhead transmission and distribution feeder lines,
poles and equipment appropriate in connection therewith are reserved over, across
and under all spaces (inciuding park, open and drainage space area) outlined by
dash lines and designated for underground and overhead facilities.

Aboveground electric transformers and pedestals may be installed at

appropriate points in any electric easement.

In consideration of bringing service ta the property shown on this plat, LG&E
is granted the right to make further extensions of its fines from all overhead and

underground distribution lines.

{c} The electric and telephone easements hereby dedicated and reversed -
o each Lot Owner, as shown on the recorded plat +,f GLENMARY, shall include



easemenis for the installation, operation and maintenance of cable television
service to the Lot Owners, including the overhead andfor underground instaliation
and service of coaxial cables, cable drop wires, converters, home terminal units
and other necassary or appropriate equipment, as well as easements for the
installation, operation and maintenance of future communication,
telecommunication and energy transmission mediums,

(19) Disposal of Trash,

No Lot shall be used or maintained as a dumping ground for rubbish, trash
or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. If trash is placed on Lot, Owner must remove it within thirty {30) days.
The sanitary disposal company responsible for the collection of trash and garbage
in GLENMARY shall be selected by the Developer and no other company shall be
used without the express written approval of Developer or any person or
association to whom it may assign the right.

{20) Drains.

No storm water drains, roof downspouts or ground water shall be introduced
into the sanitary sewer system. Connections on each Lot shall be made with
watertight joints in accordance with all applicable plumbing code requirements.

(21) Obligation to Construct or Reconvey.

Within twenty-four {24) months after the date of conveyance of a Lot without
a dwelling thereon, if the Lot Owner has not begun in good faith the construction
of a single family dwelling approved according to paragraph (2), upon each Lot
conveyed, Developer may elect to repurchase any and all Lots on which
construction has not commenced for the original purchase price in the deed of said
Lot or Lots hereunder, in which event the Lot Owner shall immediately reconvey
and deliver possession of said Lot or Lots to Developer by deed of special
warranty. The obligations, duties and requirements of this Section (21) shall run
to and benefit the Developer only, may be waived or extended by Developer and
shall not pass to or extend to the Homeonwers Association.

{(a) Duty to Repair and Bebuild. Each Owner of a Lot shall, at its sole cost
and expenss, repair his residence, keeping the same in condition comparable to
the condition of such residence at the time of its initial construction, excepting only
nomal wear and tear.

if all or any portion of a residence is damaged or destroyed by fire, or other
causality, then Owner shall, with all due diligence, promptly rebuild, repair, or



reconstruct such residence in a mannér which will substantiaily restore it to its
apparent condition immediately prior to the casually.

{22) Restrictions Run With Land.

Unless cancelled, altered or amended under the provisions of this
paragraph, these covenants and restrictions are to run with the land and shall be
binding on ail parties claiming under them for a period of thirty (30} years from the
date this document is recorded, alter which time they shall be extended
automatically for successive periods of ten (10) years. These restrictions may be
canceiled, altered or amended at any time by the affirmative action of 75% of
those persons entitled to vote pursuant to the Articles of Incorporation of the
GLENMARY HOMEOWNERS ASSOCIATION, INC. Falitre of any Owner to
demand or insist upon cbservance of any of these restrictions, or to proceed for -
restraint of violations, shall not be deemed a waiver of the vielation, or the right to
seek enforcement of these restrictions.

(23) Enforcement.

Enforcement of these restrictions, excepting paragraph 21, shall be by
proceeding at law or in equity, brought by any Owner of real property in
GLENMARY SUBDIVISION, SECTION 14, by a property Cwners association to
be formed under paragraphs (25) and (26), or by Developer itself, against any
party violating or attempting to viclate any covenant or restriction, either to restrain
violation, to direct restoration or 1o recover damages.

{24) Invaliidation.

invalidation of any one of these covenants by judgemant or court order shall
not affect any of the other provisions which shall remain in full force and effect.

{25) Fees for Subdivision Fund; Lien.

Effective with the occupancy of a house on any Lot, the homsowner will
automnatically be a Class A member of the GLENMARY HOMEOWNERS

ASSOCIATION, INC.

Every Lot Owner, except Developer, shall pay an annual fee on February
1, which fee shall be $100.00 per Lot for 1994. This same amount shall
automaticalily be charged annually until the Association gives notice of an increase
or decrease. The annual fee shall be paid within thirty (30) days of written notice,
and shall thereafter be considered delinquent,

10
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The Fund may only be used for purposes generally benefitting the
Association.

All annual fees shall constitute a lien upon the Lot and improvements, but
shall be subordinate to the lien of any first mortgage or vendor's lien and shall be
enforceable against the real estate by foreclosure or otherwise. A notice of lien or
lis pendens as notice of a nonpayment of an assessment may be recorded, but
failure fo record shall not invalidate or extinguish the lien.

{26) Homeowners Association.

Developer has incorporated the GLENMARY HOMEOWNERS
ASSOCIATION, INC., a nonprofit Kentucky corporation, and has filed and
recorded Articles of Incorporation and By-Laws which establish a Board of
Directors and officers of the Association, and the duties for which they are

responsible.

(27} Sidewalks requirad by construction plans approved by and on file with
the Jefferson County Department of Works will be constructed on each Lot by the
Lot Owner before house construction is completed.

(28) Developer reserves the right to utilize any Lot as a possible future
passageway (road) to adjacent property.

{28) The Glenmary Golf and Becreation Club will manage the golf course,
buildings, swimming pools, tennis courts and other recreational amenities. Initial
purchasers of homesites, or houses within GLENMARY SUBDIVISION, SECTION
14 will be given an opportunity to become members in the Club. Initial purchasers
of houses have sixty (60) days after taking title to property to contact the Club and
apply for membership. Purchasers of lots may apply for membership in the Club
upon taking title to the lot up to the time sixty (60) days after occupancy of a
house constructed on the lot by or for the lot owner. After the sixty {60) day time
petiod expires, application and membership to the Club will be pursuant to the By-
Laws of the Club. Membership in the Club may include members from other
neighborhoods, subdivisions or communities,

(30) Membership in the GLENMARY Golf and Recreation Club will be
obtained after the payment of fees in accordance with the By-Laws of the Club.
Various levels of membership will be available, including full memberships or social

memberships.

{31) Owners of Lots, homes or any residents understand that GLENMARY
Golf and Recreation Club will be an integrai part of the subdivision community.
Operation of the Club will be for the benefit of the membership and guests.

11
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Homeowners adiacent to the golf course on land operated by the Club understand
that recreation activilies will be conducted as permitted by the By-Laws of the

Club.,

(32) All Owners of Lots bordering, or backing up to the golf course, shall,
during the construction petiod for clearing and/or building of any structure on the
Lot, place a fabric silt fence minimum 18" in height and a minimum of 47
underground along the perimeter of the Lot contiguous to the golf course. This silt
fence shall remain in good repair during the entire construction period, removed
only when the Lot Is seeded and grass has been established., The purpose Is to
keep silt from contaminating the golf course. No dumping of dirl, trees, wood or
any material wifl be permitted on the golf course land. No paper debris shall be
allowed to blow from Lot to goif course land. Removal or clean up of the above-
referenced items shall be at Lot Owner's expenses.

(33) Fences if erected by Developer on the outer perimeter and at the rear
of Lots in various parts of the subdivision will become the property of abutting Lot
Owner. Fences will be maintained and painted by the Lot Owner.

(34) Maintenance of Open Space and Signature Walls.

The Homeowners Association will maintain the open space and signature
walls which are an integral part of the subdivision community and development and
it being specificaily provided that notwithstanding any article, paragraph, sentence,
clause or other provision which may be contained in this Declaration, that in the
event that these Covenants, Conditions and Restrictions shall be amended,
altered, modified or canceiled, then in such event the iot ownars shall continue to
be obligated to maintain the common areas and signature walls of Glenmary
unless and until the said common areas and signature walls shall have been
transferred to and accepted by a govemmental agency for upkeep and
maintenance. '

(35) Dedication of Common Areas.

No common areas including medians in the right of way, open space or
signature walls shall be dedicated to a unit of local government without the
acceptance of the unit of local govemment involved and the approvat of the
Louisviille and Jefiferson County Planning Commission. The provisions contained
in this paragraph numbered 35 shall not be amended by the Homeowners

Association.

12
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(38) Maintenance of Recreation Space.

HFH, Inc. will retain ownership of the recreation space and will be
responsible for maintaining the recreation space which is an integral part of the
subdivision community and development,

WETNESS th?, signature of Developer by its duly authorized officer on this

} S day of ﬁﬂ"‘g“ 1995,

HFH, INC.
a Kentucky Corporation

STATE OF KENTUCKY )
COUNTY OF JEFFERSON )

The foregoing :nstrument was acknow!edged before me this A day-of
, 1885 by (Lot (in e L8 (gt fhpg g 7 o
of HFH, Inc., & Kentucky Cortporation, on behalf of the corporation.

G2 G
o \ o 7

«f’f‘“’/f't., 0 ,//; frw
NQTARY F’UBLEC STATE AT LARGE

My commission expires:

w3 fs'ﬂ*"# P .
Yo W \‘ A 1,;.45‘

{T PREPARED BY: Ponmrdget 0 |
rwug‘_, UL —

-t ITRTI AT BRI U R

CHARLES-W:-STINSON
ATTORNEY AT LAW

101 Bullitt Lane, Suite 450
Louisville, Kentucky 40222

(502 329 89% 1 i FE |‘““ ; : r ;j‘, .«‘ Sy
“"?‘g R

Ly

?ransfer Iax ; 00

1 County Clerk: Rebecca Jackson
Deputy Clerk: STACIE
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o FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
GLENMARY, SECTION 15
PLAT AND SUBDIVISION BOOK 45, PAGE 43,

AND
GLENMARY, SECTION 15-A
PLAT AND SUBDIVISION BOOK 45, PAGE 44,
JEFFERSON COUNTY, KENTUCKY

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GLENMARY, SECTION 15 AND GLENMARY, SECTION 15-
A (the "Amendment") is made, declared, and imposed as of the 10th day of May, 1999, by NTS
GLENMARY, LLC, a Kentucky limited liability company {"Developer"), with principal office,
place of business, and mailing address of 10172 Linn Statior Road, Sujte 200, Loujsville, Jefferson
County, Kentucky 40223.

PRELIMINARY STATEMENT:

A, Pursuan! to that certain Declaration of Covenants, Conditions and Rastrictians for
Glenmary, Section 15 and Glenmary, Section 15-A dated as of April 28, 1999, of record in Deed
Book 7234, Page 716, in the Office of the Clerk of Jefferson County, Kentucky (the "Declaration™),
the Developer, inter alia, imposed certain covenants, conditions and restrictions upon certain real
property located in Jefferson County, Kentucky, and generally known as Glenmary, Section 15 and
Glenmary, Section 15-A.

B.  Pursuant to Section 4 of Article V, the Developer, as the owner of all lots subject to
the Declaration, desires to amend the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
ncorporated herein subject to the provisions hereof, the Developer hereby amends the Declaration
as follows: :

Section 1. All capitalized terms used in this Amendment and not otherwise defined
herein shall have the respective meaning ascribed thereto in the Declaration, unless the context of
usage otherwise clearly requires.

Section 2. Section 3{d} of Article II of the Declaration is hereby amended and restated
in its entirety as follows:

“(d)  No vehicle shall be continuously or habitually parked on any
street or public nght-of-way in Gletmary.”

Section 3. Section 5(d) of Article II of the Declaration is hereby amended and restated
in its entirety as follows:
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“(d) " No aboveground swimming pools shali be permitied on any

" lot in Glenmary, Section 15 or Glenmary, Section 15-A. No inground
swimming pools shall be erected or placed on any lot from the date
hereof unless its design and placement are approved in writing by -
Developer, which approval shall be within the sole and absolute
discretion of the Developer, or any person or association to whom it
may assign the right of approval, and may be arbitranly and
unreasonably withheid.”

Section 4. Section 6 of Article IV of the Declaration 1s hereby amended and restated in
its entirety as follows;

“Section . Annual Assessment. Every lot owner, except
Developer, shall pay an annual assessment ont February 1, which
assessment shall be $200.00 per lot for 1999. This same amount shall
automatically be charged annually until the Community Association
gives notice of an increase or decrease. The annual assessment shall
be paid within thirty (30) days of written notice, and shall thereafter
be considered delinquent. All annual assessments shall constitute a
lien upon the lot and any improvements thereon, but shall be
subordinate to the lien of any first mortgage or vendor’s lien and ghall
be enforceable against the real estate by foreclosure or otherwise. A
notice of lien or lis pendens as notice of a nonpayment of an
assessment may be recorded, but failure to record shall not invalidate
or extinguish the lien.”

IN WITNESS WHEREOQF, the undersigned has duly executed this Amendment as ofthe day,
month and year first above written.

NTS GLENMARY, LLC,
a Kentucky limited Hability company

By: NTS Residential Management Company
Manager

By g/ F——‘D/""""
T,
Title: Vx_,;g nggéégﬁaaz&: .

("Developer™)
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COMMONWEALTH OF KENTUCKY )
) 38
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me on this jyp day of May, 1999, by

Covl FDeies as Viee Preaiderdt of NTS Residential Management

Company, & Kentucky corporation and the Manager of NTS Glenmary, LLC, a Kentucky limited
liability company, on behalf of said limited hiability company.,

My commission expires: O\{}/_JAA,Q 27,3002

A SN,

NOTARY PURLIC

{SEAL)

The foregoing instrument was
prepared by:

im«f&h\ W Moailon,
Timothy W. Mantin, Esg.
Brown, Todd & Heybum, PLLC
400 West Market Street
Suite 3200
Louisviile, Kentucky 40202
(502} 589-5400

Bocument Ho.: DN1999083375

lodd By: RT 5

Recorded Ops  05/19/1%%% 08
Total Fess: 12,00
Transfer Tax: 0

Coamty Clerk: Bobbie Holselaw
Deputy Clerks DEMKIN

END OF DOGUMENT
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DECLARATiON OF COVENANTS, CONDITIONS AND RESTRICTIONS
GLENMARY, SECTION 15
FLAT AND SUBDIVISION BOOK _# } PAGEH D |
AND
GLENMARY, SECTION 15-.
PLAT AND SUBDIVISION BOOK _ 4 ) PAGE LH’}
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GLENMARY, SECTION 15 AND SECTION 15-A (the "Declaration®), is made on the 2%+
day of April, 1999, by NTS GLENMARY, LLC, a Kentucky fimited liability company, with
principal office and place of business at 10172 Linn Station Road, Louisville, Kentucky
40223 {"Developer”). '

WHEREAS, Developer is the owner of certain real property in Jefferson County,
Kentucky, which is to be developed as a residential subdivision;

NOW, THEREFORE, Developer hereby declares that all of the property described
in this instrument, and such additional property as may be hereafter made subject to this
Declaration pursuant to Article [, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting
the value and desirability of the real property. The easements, restrictions, covenants and
conditions shall run with the real property and be binding on all parties having any right,
fitle or interest in it, their heirs, successors and assigns, and shall inure to the benefit of
each owner.

ARTICLE | — PROPERTY SUBJECT TO THIS
DECLARATION; ADDITIONS

Section 1.  Existing Property. The real property which is subject to this
Declaration ig located in Jefferson County, Kentucky and is more particularly described as
follows (the "Property™):

BEING LOTS 865, 577 through 589, inclusive, and 808
through 628, inclusive, as shown on the piat of Glenmary,
Section 13, of record in Plat and Subdivision Bogk .
Page 10 3 , and LOTS 556 and 566 through 576, inclusive,
as shown on the plat of Glenmary, Section 15-A, of record in
Plat and Subdivision Book 4. , Page 44 ___, both in the
Office of the Clerk of Jefferson County, Kentucky
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automobile which is inoperable shall be habitually or repeatedly parked or kept on any lot
{except in the garage) or on any street in Glenmary. No trailer, boat, truck, or other
vehicle, except an automobile, pick-up truck or sport utility vehicle, shall be parked on any
street in Glenmary for a period in excess of twenty-four hours in any one calendar year.

{d)  Noautomobile shall be continuously or habitually parked on any street
or public right-of-way in Glenmary.

Section4.  Animals. No animals, including reptiles, livestock or pouitry of any kind
shali be raised, bred or kept on any lot, except that dogs, cats or other househoid pets
{(meaning the domestic pets traditionally recognized as household pets in this geographic
area) may be kept, provided they are not kept, bred or maintained for any commercial or
breeding purposes. No dog or other pet runs are permitted on any lot, except for those the
design, placement and landscaping of which have been approved in writing by the
Developer in its sole discretion. The Iot owner keeping any such pets shall keep the Iot
free of pet waste and feces, and any person in charge of a dog, cat or other pet in the
common area or open space shall dispose of any feces dropped by the pet, in a prompt
and sanitary manner; provided that the foregoing shall not be construed to permit any
person in charge of a pet or other animal to take the pet or animal on private property
without the consent of the property owner,

Section 5. Clothes Lines: Fences and Walls; Tennis Courts: Swimming Pools:
Antennae and Receivers/Transmitters: Exterior Lighting: Play Eauioment,

(a)  No outside clothes lines shall be erected or placed on any lot.

(b)  No fence or wall of any nature may be extended toward the front or
sireet side property line beyond the front or side wall of the residences, and all fences shall
be construcied so that the finished side thereof shall face away from the ot upon which
such fence is constructed and shall not exceed forty-eight inches (48") in height unless
otherwise approved in writing by the Developer, or any person or association to whom it
rmay assign the right of approval. All fences, as structures, are subject fo prior written plan
approval by Developer under Section 1 of Article Ill of this Declaration. No wire or chain
link fences are permitted in Glenmary except for tennis court fences permitted under
Section 5(c) below. Developer reserves the right, in its sole discretion, however, Developer
is under nc obligation to do so, to place a fence on the outer perimeter of the subdivision
or o replace existing wire or wood perimeter fences. Maintenance of any fence placed or
replaced by the Developer on the perimeter of the subdivision shall be the responsibility
of the lot owner on whose lot such portion of the fence is located. Notwithstanding any
provision of this Declaration to the contrary, with respect to Glenmary, Section 15 and
Section 15-A, invisible fences to be installed on any lot may not extend into the front or
street side yard of any such lot more than ten feet (10') beyond the applicable front or

4
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street side yard ‘setback fines as shown on the plat of Glenmary, Section 15 and/or the plat
of Glenmary, Section 15-A, as applicable.

{c)  Notennis court fence shall be erected on any lot in Glenmary unless
(i) the fencing is coated with black or green vinyl and (i) the plan for such fence has been
approved by the Developer in writing pursuant fo Section 5(b) above.

(dy  No aboveground swimming pools shall be erected or placed on any
lot from the date hereof unless its design and placement are approved in writing by
Developer, which approval shall be within the sole and absolute discretion of the
Developer, or any person or association to whom it may assign the right of approval, and
may be arbitrarily and unreasonably withheld.

(e) No antennae (except for standard small television antennae) or
microwave and other receivers and transmitters {including those currently calied “satellite
dishes” provided, however, sateliite dishes smaller than twenty inches (20"} in diameter
which are installed on the structure of the house above the first fioor height and not on the
front or any street side of the structure are acceptable) shall be erected or placed on any
tot unless its design and placement are approved in writing by Developer, which approval
shall be within the sole and absolute discretion of the Developer, or any person or
association o whom it may assign the right of approval. and may be arbitrarily and
unreasonably withheld.

{fy  Any exterior lighting instalted on any lot shall either be indirect or of
such controlled focus and intensity so as not to disturb the residents of adjacent or nearby
lots, as determined by Developer. All lot owners and residents of Glenmary, Section 15
and Section 15-A are hereby advised that ali exterior lighting, omamental post lights and
other omamental yard decorations located or proposed to be ocated on any lot are subject
to the prior written approval of Developer in its sole discretion.

(@)  All exterior or outside play equipment located on any lot, including,
without imitation, swing sets, jungle gyms and similar equipment, shall be subject to the
prior written approval of Developer in its sole discretion, and all lot owners and residents
of Glenmary, Section 15 and Section 15-A are advised to obtain the approval of Developer,
or any person or entity to whom it may assign the right of approval, prior to the construction
or placement of any such equipment on any lot.

Section .  Duty to Maintain Lot

(a)  From and after the date of purchase of a lot until construction of a
single family residence is started, Developer shall have the exclusive right to perform all
maintenance on the lot which Developer deems necessary, including but not limited to
mowing; provided, that Developer shall have no obligation to remove damaged, dead or

5-
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Section 7. Duty to Repair and Rebuild.

(a)  Ekach awner of a lot shall, at its sole cost and expense, repair his
residence, keeping the same in condition comparable to the condition of such residence
at the fime of its initial construction, excepting only normal wear and tear.

(by I all or any portion of a residence is damaged or destroyed by fire, or
other casualty, then owner shall, with all due diligence, promptly rebuiid, repair, or
reconstruct such residence in @ manner which will substantially restore it to s apparent
condition immediately prior to the casualty.

Section8  Business: Home Occupations. No trade or business of any kind {(and
no practice of medicine, dentisiry, chiropody, osteopathy and other like endeavors) shall
be conducted on any lot, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. Notwithstanding the provisions hereof or of
Section 1 of this Articie [, a new house may be used by a builder thereof as a model home
for display or for the builder’s own office provided said use terminates within fwelve months
from completion of the house or upon such additional period of time as may be expressly
agreed o in writing by Developer.

Section 9. Signs. No sign for advertising or for any other purpose shail be
displayed on any lot or on a building or a structure on any iot, except one sign for
advertising the sale or rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i} erect larger signs when
advertising the subdivision, {ii} place signs on lots designating the lot number of the lots,
. and (iif) following the sale of a lot, place signs on such lot indicating the name of the
purchaser of that lot. This restriction shall not prohibit placement of occupant name signs
and lot numbers as allowed by applicable zoning regulations,

Section 10. Drainage. Drainage of each lot shall conform to the general drainage
plans for Glenmary. It shall be the responsibility of each lot owner to ensure that the
grading of his lot shall comply with the drainage plan. If the drainage plan is not followed
and drainage is blocked or altered, the lot owner shall corract the probiem at his expense
or the Develaper may correct the problem and the lot owner shall be responsible for any
costs or expenses to correct the problem. No storm water drains, roof downspouts or
ground water shall be introduced into the sanitary sewage system. Connections on each
lot shall be made with watertight joints in accordance with all applicable plumbing code
requirements. it shall be the responsibility of each lot owner to prevent mud, dirt, sift,
gravel or other debris from washing, draining or being otherwise deposited upon or in any
street, creex, stream, lake, pond, swale, other lots or common areas, or otherwise from lot
owner's lot upon any other property in Glenmary. This requirement is in keeping with the
Federal Clean Water Act which has been adopted in the Commonwealth of Kentucky.

7-
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Section 11. Disposal of Trash. No lot shall be used or maintained as a dumping
ground for rubbish, trash, or garbage. Trash, garbage or other waste shall not be kept on
any lot except in sanitary containers. There shall be no buming of trash or other refuse on
any lot. Such containers shall be placed at appropriate collection points not earlier than
the night preceding a scheduled collection; and shall be promptly removed and returmed
indoors after each colfection. The sanitary disposal company responsible for the collection
of trash and garbage in Glenmary, Section 1§ and Section 15-A shall be selected by the
Community Association, and no other company shall be used without the express written
approval of the Community Association.

Section 12.  Underground Utility Service.

(a)  Each property owner's electric utility service lines shall be underground
throughout the length of service line from Louisville Gas & Electric Company's (LG&E)
point of delivery 10 custemer’s building; and title to the service lines shall remain in and the
cost of instailation and maintenance thereof shall be borne by the respective ot owner
upon which said service line is located.

Appropriate easements are hereby dedicated and reserved to each property
owner, together with the right of ingress and egress over abutting lots or properties to
install, operate and maintain electric service lines to LG&E's termination points. Eleciric
service lines, as installed, shall determine the exact location of said easements.

The electric and telephone easements shown on the plat shall be maintained
and preserved in their present condition and no encroachment therein and no change in
the gracde or elevation thereof shall be made by any person or lot owner without the
express written consent of LG&E and South Central Bell Telephone Company and their
respective successors and assigns.

(b)  Easements for overhead transmission and distribution feeder lines,
poles and equipment appropriate in connection therewith are reserved over, across and
under all spaces (including park, open and drainage space area) outlined by dash lines
and designated for underground and cverhead facilities. '

Aboveground eiectric fransformers and pedestals may be installed at
appropriate points in any electric easement. '

In consideration of bringing service fo the property shown on this plat, LG&E
is granted the right to make further extensions of its lines from all overhead and
underground distributicn lines.

{c)  Theelectric and telephone easements hereby dedicated and reserved
to each lot owner, as shown on the recorded plat of Glenmary, Section 15, and on the

-8-
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recorded plat of Glenmary, Section 15-A, shall include easements for the installation,
operation and maintenance of cable television service to the lot owners, including the
overhead and/or underground installation and service of coaxial cables, cable drop wires,
converters, home terminal units and other necessary or appropniate equipment, as well as
easements for the installation, operation and maintenance of future communication,
telecommunication and energy transmission mediums.

Section 13. Rules for Common Area. Glenmary Homeowners Association, inc.
{the “Community Association”} is authorized to adopt rules for the use of the common area
and such rules shall be furnished in writing to the lot owners.

Section_14. Exclusive Water and Sanitary Sewer Service. Each lot owner shall be

abligated upon the construction of a residence on any lot ta connect to, and obtain service
from, the central water and sewage disposal systems provided for Glenmary by the
Louisville Water Company and the Louisville and Jefferson County Metropolitan Sewer
District, respectively, or their respective successors and assigns. No other water or
sewage system shall be permitted on or for any lot.

Section 15.  Alr Conditioning Uinits. Except as may be permitted from time to time,
by Developer in its sole discretion, no window air conditioning units may be kept or used
on any lot.

Section 16. Lighting. Except for seasonal Christmas/Holiday season decorative
lights, and attendant displays and decoration, which may be displayed from December 1
of each year through the following January 10 and only as shall be acceptable to
Developer in its sole discretion, all exterior lights must receive the prior written approval of
Developer.

ARTICLE Il — ARCHITECTURAL CONTROL

Section 1.  Approval of Grading, Construction and Landscane Plans.

{a)  No clearing or grading of any lot shall be permitied, and no structure
may be erected, placed or altered on any lot until a lot grading plan showing proposed
clearing limits, grading and house location, and construction plans and building
specifications and a plan showing {i) the location of improvements on the lot; {ii) the grade
elevation {including rear, front and side elevations), which must be in compliance with the
drainage and grade plans for Glenmary, {iii) the type of exterior materal {including delivery
of a sample thereof); (iv) the location and size of the driveway (which shall be concrete and
which shall be constructed in final finished form not later than thirty {30) days subsequent
to the substantial completion of any residence on a lof, as determined by Developer in its

-9.
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sole discretiony; and {v) the time frame within which all construction shall be completed,
shall have been approved in writing by the Developer in its sole discretion.

(b} In addition to the plans referred to in subparagraph {(a) of this
Section 1, a landscape plan shall be submitied to the Developer for its approval in writing,
which plan shall show the trees, shrubs and other plantings then existing or to be planted
on the lot and the time frame within which such landscaping shail be completed. Each
landscape plan for a lot submitted to the Developer shall obligate, and this Declaration
does so obligate, the owner to install (to the extent the same are not already located on the
lot) the two trees as provided in Article I, Section 6(d) hereof, and foundation shrubs and
other plantings having a current fair market value of not less than $1,500.00. The
approved landscaping must be installed prior to the commencement of occupancy of the
residence on the lot; when seasonal limitations prohibit, the approved landscaping on
and/or sodding of, the lot must be installed within thirty (30) days from the time planting
operations can be feasibiely undertaken as determined by Developer. Moreover, when
seasonal limitations do not permit planting, erosion control measures must be implemented
in accordance with generally accepted practices in the real estate development industry,
as approved by Developer, in its sole discretion, and as otherwise may be required by
applicable laws, rutes, regulations and ordinances, and as otherwise provided in this
Declaration. Further, in the event that the lot owner shall fail o diligently proceed with
andfor compiete the installation of the landscaping and/or sodding on a lot within the time
frame established pursuant to the landscape plans and specifications therefor approved
by Developer, the lot owner shall, within fifteen {15) days after written notice from
Developer, complate such landscaping in a good, workmanlike and professional manner,
Should such lot owner fail to complete such landscaping within the applicable period
provided above, Developer may, in its sole discretion, elect fo complete such landscaping
on such lot in accordance with the approved plans therefor, and Developer, and their
respective agents, employees and contractors, may enier upon the lot and all
improvements thereon at any time and from time to time in connection therewith, without
liability or obligation of any kind to such lot owner or any resident or lessee of such lot, and
the lot owner shall reimburse Developer upon demand for all costs and expenses incurred
in connection therewith, including, without limitation, reasonable attomeys' fees and court
costs, and all such costs and expenses shall constitute a charge on the lot, and Developer
shall have a lien on such ot to secure the payment thereof of equal priority to the lien for
assessments provided for in Ardicle |V below. The Developer reserves the right to waive
these requirements.

{c) Al approved construction activities, and landscape activities shall be
completed by the lot owner within the time frame specified in the approved plans
conternplated in {a) above. Upon compietion of all such construction, the ot owner shall,
at the ot owner's cost, furnish to Developer upon request a written statement and
certification of the lot owner's builder and/or an engineer acceptable to Developer, to the
effect that (i) the improvements constructed upon the lot substantially conform to the plans

~10-
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and specifications approved pursuant to this Section 1, and (i) drainage of the lot after
improvemnent is in positive drainage compliance with the drainage plans for Glenmary,
Section 15 or Section 15-A, whichever is applicable. Developer reserves the right to
require any builder to post separate deposits with Developer to ensure compliance with
such approved construction plans and/or drainage plans andfor landscape pians for
Glenrnary, Section 15 or Section 15-A, in such amount as Developer shall from time to time
elect not in excess of Ten Thousand Dollars ($10,000.00) for each such deposit.

(d}  Inthe event any such structures or other improvements censtructed
on any lot, and/or the final grade of any o, do not conform {o the approved construction
plans or drainage plans for Glenmary, Section 15 or Section 15-A, the lot owner shall,
within thirty {30) days after written notice from Developer {or such greater period as
Developer shall specify in such notice}, cause such non-compliance to be fully remedied
to the satisfaction of Developer. Further, in the event that the lot owner shall fail to
ditigently proceed with and/or complete the construction of any improvements on a iot
within the time frame established pursuant to the construction plans and specifications
therefor approved by Developer, the lot owner shall, within thirty {30) days after written
notice from Developer, complete such improvements in a good, workmantike and
professional manner, or, if the existing status of the improvements on the lot are such that
the same cannot be reasonably complated within such thirty (30) day period, the lot owner
shall immediately commence and proceed with all due diligence and best efforts toward
the completion of all such improvements, which shall in any case be compieted within one
hundred eighty (180} days of such notice from Developer or within such other period as
shall be reasonably specified by Developer (which specification shall be deemed
reasonable if confirmed in writing by at least two (2) Builders). Should such lot owner fail
to cure such non-compliance or to complete such construction within the applicable period
provided above, Developer may, in its sole discretion, elect to cause such non-compliance
to be so cured, and may, in its sole discretion, elect to complete such construction on such
lot in accordance with the approved plans therefor, and Developer, and their respective
agents, employees and contractors, may enter upon the lot and alf improvements thereon
at any time and from time to time in connection therewith, without Hiability or obligation of
any kind to such lot owner or any resident or lessee of such lot, and the lot owner shall
reimburse Developer upon demand for all costs and expenses incurred in connection
therewith, including, without limitation, reascnable attorneys' fees and court costs, and all
such costs and expenses shall constitute a charge on the lot, and Developer shall have a
Hen on such lot to secure the payment thereof of equal priority to the lien for assessments
provided for in Article IV below.

(e) References to "Developer” shall include any entity, person or
association to whom Developer may assign the right of approval. References to "structure”
in this Section 1 shall include any building (including a garage), fence, wall, antennae
{except for standard small television antennae), microwave and other receivers and

412
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transmitters‘(inciuci'ing those currently called “satellite dishes™), swimming pools and tennis
courts.

" No cccupancy of any residence shall be permitted prior to the
completion thereof to the satisfaction of the Developer, and the compliance with the
provisions of this Declaration, including, without limitation, this Article ll, in connection with
the construction thereof and other improvemeants on the lot.

Section 2.  Building Materials' Roof; Builder: Architectural Standards.

(a)  The extenor building material of all structures shall extend to ground
level and shall be either brick, stone, brick veneer or stone veneer or a combination of
same. Developer recognizes that the appearance of other exterior buiiding materials may
be attractive and innovative and reserves the right to approve in writing the use of other
exterior building materials.

(b)  The roof pitch of any residential structure shall not be less than a plane
of 7 inchas vertical for every plane of 12 inches horizontal for structures with more than one
story, provided, however, the dormers on one and one-half story houses may have a roof
pitch of less than 7 inches vertical for every 12 inches horizontal with the prior written
consent of Developer in its sole discretion, which consent may be arbitrarily and
unreasgnably withheid by Developer, and a plane of 8 inches vertical for every plane of 12
inches horizontal for one story structures.

(c)  Developer reserves the right of prior approval, in its sole and absolute
discretion, of each general contractor, contractor or builder {collectively, as so approved,
the "Builders,” and individually, a “Builder") which proposes, or is contracted with, hired or
otherwise retained by any lot owner, o build a residential structure on any lot, which
approval must be obtained prior to the commencement of any such construction.
Develaper reserves this right of prior approval in order to ensure (i) the maintenance of a
high quality of construction within Glenmary, (i) that the economic value of other lots and
structures within Glenmary will not be impaired by the construction of residential structures
not of the same or comparable quality as now exist in Glenmary, and (iii} the maintenance
of the existing high aesthetic quality of Glenmary. Nothing contained in this Section 2(c)
or otherwise within this Declaration shall constitute or be deemed to be a representation
or warranly by Developer with regard to any matter whatsoever pertaining to any Builder,
or of the value or quality of any lot, or any residence or other structure or improvement
construcied thereon or otherwise within Glenmary, Section 15 or Section 15-A. )

{d}  Developer reserves the right to issue and modify from time to time
architectural and other slandards and design guidelines to assist lot owners in their initial
‘design efforts prior to submitting plans and specifications for approval pursuant to Section
1 hereof. All lot owners and their Builders and other contractors shalt comply with the
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construction regulations portions, if any, of the design guidefines. Such regulations may
affect, without limitation, the following: trash and debris removal; sanitary facilities; work
trailers; parking areas; outside storage; conduct and behavior of Builders, contractors,
subcontractors and lot owners; the conservation of landscape materials: and fire protection.

Section 3.  Minimum Flgor Areas. The following shall be the minimum floor areas
for homes 1o be constructed after this instrument is recorded:

{8) The ground floor area of a one story house shall be 2 minimum of
1,750 square feet, exclusive of the garage.

{b}  The ground floor area of a one and one-half story house shall be a
minimum of 1,000 square feet, with a total floor area of at least 1,750 square feet,
exclusive of the garage.

{¢)  The ground floor area of a two story house shall be a minimum of
1,100 square feet, with a total floor area of at least 2,200 square feet, exclusive of the
garage.

{d)  Finished basement areas, garages and open porches are not included
in computing floor areas.

Section4. Setbacks. No structure shall be located on any lot nearer to the
front lotline or the side strest line than the minimum building setback lines shown on the
recorded plats of Glenmary, Section 15 and Section 15-A, except bay windows and steps
may project into said areas, and open porches may project into said areas not more than
six feet. Side yard setbacks, unless otherwise shown on the recorded plats of Glenmary,
Section 15 and Section 15-A, shall conform to the applicable zoning regulations.
Developer may vary the established building lines, in its sole discretion, where not in
conflict with applicable zoning reguiations.

Section 5. Garages: Carports.

{a)  The openings or doors for vehicular entrances to any garage located
on a lot shall not face the front lot line unless otherwise approved in writing by Developer.
Al lots shall have at least a two car garage uniess otherwise approved in writing by
Developer. No detached garages are allowed unless otherwise approved in writing by
Developer. Garages, as structures, are subject to prior plan approval under Section 1 of
this Article HL.

(b)  No carport shall be constructed on any iot in Glenmary, Section 15 or
Section 15-A.

~13.
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Section 6. . . Sod: Sidewalks; Drivewavs: Trees.

(a)  Within thirty (30) days after the construction of 2 residence, the lot
owner shall grade and sod that portion of the lot located between the pavement of any
abutting streets and the rear comers of any residence constructed on the lot {generzlly the
front yard, the side yard and any street side yard), and shall seed and straw the remainder
of the lot {generally the rear yard). For comer lots, Developer reserves the right to require
the lot owner to grade and sod a greater portion of the iot where it is adjacent to any street.

(b} I required by the Jeflerson County Department of Public Works, each
lot owner'shall cause a sidewalk to be constructed on his lot at the first to occur of (i) prior
o completion of construction of a residence on the lot, or {ii} one year from the date
construction of a residence on 80% of the iots in Glenmary, Section 15 or Section 15-A,
as applicable, has begun, whether or not the ot owner has begun construction on that
particular lot.

{c})  Eachlotowner shall concrete the driveway, and thereafier maintain
the same in good repair and condition, within thirty days after completion of a single family
-dwelling: that porticn of the driveway from the pavement of any abutting street to the
sidewalk shail be concrete and shall be constructed and maintained in good condition by
the ot owner, regardless of whether located on the lot or within a right-of-way and/or
easement adjacent to the lot.

{d)  Upon construction of a residence, the owner shall cause to be planted
two (2) trees {each with a minimum trunk diameter of three inches) in the front yard of the
lot.  Such requirement may be waived by Developer if existing trees (at least 3" in
diameter) are already growing in the front yard of the lot. No tree shall be removed from
any lot, except in the case of emergencies, without the prior written approval of Developer.

{e}  Uponanowner's failure to comply with the provisiens of this Section 6,
Developer may take such action as necessary to cause compliance therewith, without
liability of Developer, or any of its successors, assigns, officars, employees, stackholders,
partners, agents, servants or contractors, or affiliates or related entities, to the lot owner
or others for trespass or otherwise, and the lot owner shall immegdiately, upon demand,
reimburse Developer or other performing party for all expenses incurred in so doing,
together with interest at the same rate prescribed or permitted pursuant to Article 1,
Section 6(a), and Developer shall have a lien on that lot and the improvements thereon to
secure the repayment of such amounts which lien shall be of equal priority as the lien for
assessments provided for in Article IV hereof.

Section 7.  Mail and Paper Boxes: Hedges. No mall box, paper holder or hedge
shall be placed or planted on any lot unless its design and placement or planting are
approved in writing by Developer in its scle discretion. Each lot owner is advised that

14-
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Developer shall fequire that a uniform mail box and paper holder (with uniform letters and
numbers) be purchased directly from Developer, a related entity, or a specified third party
vendor in order to ensure uniform use and appearance in Glenmary, Section 15 and
Section 15-A.

Section 8.  Design Guidelines. Notwithstanding anything to the contrary in this
Declaration, Developer reserves the right to reject any plans that do not comply with such
architectural and other standards set forth in any design guidelines which may be issued
from time to time by Developer.

ARTICLE IV — COMMUNITY ASSOCIATION

Section 1. Owners' Easements of Enjoyment. Every owner shali have a right and
easement of enjoyment in and to the common area which shall be appurtenant to and shall

pass with the title to every lot. The common area means and refers to all areas designated
as “common area” or “open space” on any recorded final subdivision plat within any portion
of Glenmary (except as otherwise set forth in Article |, Section 3 hereof) made subject to
the Community Association. The right of enjoyment is subject to the following provisions:

(@)  The right of the Community Association to permit the use of and to
charge reasonable admission and other fees for the use of any recreational facilities
situated upon the common area. The Board of Directors of the Community Association
may, as parl of the operation of the recreational facilities, if any, permit nonresidents of
Glenmary to use the recreational facilities, if any, for a reasonable annual fee, payable to
the Community Association. Such users shall not be members of the Community
Association,

(b}  The right of the Community Association to borrow money for the
purpose of improving the common area or for constructing, repairing or improving any
facilities located or to be located thereon, and to give as security for the payment of any
such loan a morigage conveying all or a part of the common area.

(c)  The right of the Community Association to suspend the voting rights
and the right to use the recreational facilities, if any, by an owner for any period during
which any assessment against his lot remains unpaid, and for a period of time for any
infraction of its published rules and regulations.

{dy  The right of the Community Association o dedicate or transfer all or
any part of the common area to any public agency, authority or utiiity for such purposes
and subject to such conditions as may be agreed to by the Community Association.
Provided, however, no common areas, including medians in the right of way, open spaces
or signature walls shail be dedicated to a unit of local government without the acceptance
of the unit of lacal government involved and the approval of the Louisville and Jefferson
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County Planning Commission, The provisions contained in this paragraph shall nct be
amended by the Community Association.

Section 2.  Delegation of Use. Any lot owner may delegate, in accordance with
the Bylaws of the Community Association, his right of enjoyment fo the common area and
facilities to the members of his family or to his tenants or contract purchasers who reside
on the property. Membership in the Community Assocciation may not be conveyed
separately from ownership in the lot. :

Section 3. Community Association’s Right of Entrv.  The authorized
representative of the Community Association or the Board of Directors of the Community
Association shall be entitled to reasonable access to the individual lots as may be required
in connection with the preservation of property on an individual lot or in the event of an
emergency or in connection with the maintenance of, repairs or replacements within the
common area, or any equipment, facilities or fixtures affecting or serving other lots of the
cammon area or to make any alteration required by any governmental authority.

Section 4.  Assessments; Creation of the Lien and Personat Obligation. Each lot
owner, except Developer, by acceptance of a deed for the lot, whether or not it shall be so
expressed in such deed, covenants and agrees to pay io the Community Association
annual assessments or charges, such assessments 10 be established and collected as
provided in this Article IV. The annual assessments, together with interest, costs and
reasonable aftorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys’ fees, shall also be the personal
obligation of the person who was the owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them:. :

Section 5. Purpose of Assessments.

The annwal assessments may only be used for purposes generally bensfitting
the Community Association. The Community Association will maintain the common areas
or open spaces and signature walls which are an integral part of the subdivision cornmunity
and development and it is specifically provided that notwithstanding any article, paragraph,
sentence, clause or other provision which may be contained in this Declaration, that in the
event that this Declaration shall be amended, altered, modified, or canceled, then in such
event, the lot owners shall continue to be obligated to maintain the common areas, open
spaces and signature walls of Glenmary unless and until the said common areas, open
spaces and signature walls shall have been transferred to and accepted by a governmentai
agency for upkeep and maintenance.
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Section 6. Maximum Annual Assessment.

(a)  Themaximum annual assessment shall be set at a rate not to exceed
3200 00 per year per fot. This same amount shall be automatically charged annually until
the Community Association gives notice of an increase or decrease int he maximum
annuaf assessment. The annual assessment shall be paid within thirty (30) days of written
notice, and shall thereafter be considered delinquent.

(b}  The Board of Directors of the Community Association may fix the
annual assessment at an amount not in excess of the maximum. The Board of Directors
of the Community Association shall determine when the assessments shall be paid.

Section 7.  Uniform Rate of Assessment. Annual assessments shall be fixed at
a uniform rate for all lots except those owned by Developer. The Board of Directors of the
Community Association may at its discretion waive the assessment for any year or part of
a year for any lot not occupied as a residence.

Secticn 8. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall begin as to any lot subject to the assessment
at the time the lot is acquired by someone other than the Developer. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar
year when the lot is first acquired.

Section 9.  Effect of Nonpavment of Assessments: Remedies of the Community
Association. Any assessment not paid by the due date shall bear interest from the due
date at the maximum rate of interest then allowable by Kentucky law. The Community
Assaciation may bring an action at law against the owner personally obligated to pay the
assessment, or foreclose the ien against the property, and interest, costs and reascnable
attorney fees of such action or foreciosure shall be added to the amount of such
assessments, No owner may waive or otherwise escape liability for the assessments
provided for herein in non-use of the common area or abandonment of his lot.

Section 10. Subordination_of the Lien to First Mortgage. The lien of the
assessments provided for herein shall be subordinate to the lien of any first morigage. Sale
or transfer of any lot shall not affect the assessment lien or liens provided for in the
preceding sections. However, the sale or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments thereafter becoming due or from the lien.

Section 11. Membership. Developer and every owner of a lot which is subject to
an assessment shall be a member of the Community Association, Such owner and
member shall abide by the Community Association’s Bylaws, Articles of Incorporation, and
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rules and reguiations, shall pay the assessments provided for in this Declaration when due,
and shall comply with decisions of the Community Association’s Board of Directors.
Membership shalt be appurtenant to and may hot be separated from ownership of any lot
which is subject to assessment.

Section 12. Classes of Membership. Effective with the occupancy of a house on
any lot, the lot owner will automatically be a Class A member of the Community
Association.

ARTICLE V — GENERAL PROVISIONS

Section 1. Enforcemeni. Enforcement of these restrictions shall be by
proceeding of law or in equity, brought by any owner or by Developer against any party
yviolating or attempting to viclate any covenant or restriction, either 1o restrain viclation, to
direct restoration andfor to recover damages. Failure of any owner or Developer to
demand or insist upon cbservance of any of these restrictions, or to proceed for restraint
of violations, shall not be deemed a waiver of the violation, or the right to seek enforcement
of these restrictions. Any such lot owner, Developer andfor the Community Association
enforcing this Declaration shall be entitled to recover all costs and expenses incurred In
connection with such action, including, without limitation, court costs and reasonzble
attomeys’ fees. Any award of damages received by Developer or the Community
Association in connection with any such action, and all costs and expenses incurred by
Developer or the Community Association in connection therewith, shall constitute a lien
upon the lot, of equal priorty to the lien for assessments provided for in Article IV, and any
award of damages received by any lot owner in connection with any such action shall
accrue to the sole benefit of the Community Association.

Section 2.  Liens. Allliens created and/or imposed against any lot pursuant to the
provisions of this Declaration may be enforced in accordance with the applicable provisions
of Kentucky law, including judicial foreclosure thereof and sale of lot encumbered thereby,
with the lot owner and any other persons responsible therefor remaining liable for any
deficiency. '

Section 3.  Severabilitv. Invalidation of any one of these covenants by judgment
ar court order shall in no way affect any of the other provisions which shall remain in full
force and effect.

Section 4. Resirictions Run With Land. Unless canceled, altered or amended
under the provisions of this Section 4, these covenants and restrictions are to run with the

land and shall be binding on all parties claiming under them for a period of thirty vears from
the date this document is recorded, after which time they shall be extended automatically
for successive periods of ten years, unless an instrument signed by a majority of the then
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owners of the front footage of all lots subject to these restrictions has been recorded
agreeing to change these restrictions and covenants in whole or in part. These restrictions
may be canceled, altered or amended at any time by the affirmative action of the owners
of 75 percent of the lots subject to these restrictions.

Section 5.  Amendments to Articles and Bylaws of the Community Association.
Nothing in this Declaration shall {imit the right of the Community Association to amend,
from time to time, its Articles of Incorporation and/or Bylaws.

Section 8.  Non-Liability of the Directors. Neither Developer nor the directors of
the Community Association shall be personally liable to the owners of the lois for any
mistake of judgment or for any other acls or omissions of any nature whatsoever while
acting in their official capacity, except for any acts or omissions found by a court to
constitute gross negligence or actual fraud. The owners shall indemnify and hold harmiess
each of the directars and their respective heirs, executors, administrators, successors and
assigns in accordance with the Articles of Incorpeoration of the Community Association.

Section 7. Board of Direclors of the Community Association's Determination
Binding. In the event of any dispute or disagreement beiween any owners relating to the
property subject to this Declaration, or any questions of interpretation or application of the
pravisions of this Declaration or the Bylaws of the Cemmunity Association, the
determination thereof by the Board of Directors of the Community Association shall be final
and binding on each and zll such ocwners.

Section 8.  Incorporation by Reference on Resale. Upon the sale or other transfer
of any lot, any deed purporting to effect such transfer shall contain a provision
incorporating by reference the covenants, conditions, restrictions, charges, liens,
assessments and other provisions set forth in this Declaration; provided, however, that the
failure of any such deed to so incomorate by reference this Declaration shall not affect the
validity of such deed nor shall it be deemed 1o reiease the lot conveyed thereby from the
effect of this Declaration.

Section 9. Reservation of Easement. Developer hereby reserves, grants and
conveys unto itself, its successors and assigns, a perpetual easement five {5) fest in width
within and along the boundaries of each lot, plus rights of ingress and egress and access
on and over each lot to such easement, for utility services, access, drainage, construction,
grading, and fill, and such other use as Developer shall determine in its reasonable
discretion, which easement is reserved, granted and conveyed for the benefit of Developer,
its successors and assigns, and of any lot or other portion of Glenmary, and cther persons
or entities, selected by Developer in its sole discretion; provided that sidewalks, driveways
and other structures approved pursuant to Article Hl hereof, and utilities to serve such lot,
shall be permitted to cross such easement.

9.
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Section 10.  Developer's Right to Complete Development. No provision of this
Deciaration shall be construed to prevent or limit Developer's rights to complete the

development, construction, promotion, marketing, sale and leasing of lots developed from
the Property; to construct or alter improvements on any real property owned by Developer;
to maintain mode! homes, offices for construction, sales or leasing purposes or similar
faciliies on any property owned by Developer, or fo post signs incidental to the
development, construction, promotion, marketing, sale and leasing of the Property.
Nothing in this Section 10 shall limit or impair the reserved rights of Developer as
elsewhere provided in this Declaration, and Developer shall be generally exempt from the
application of the covenants, conditions and restrictions imposed by this Declaration except
as it may from time to time elect in writing in its sole discretion.

Section 11. Ressrvation of Additional Easements, Exceptions and Exclusions,
Developer reserves o itself and hereby grants to the Community Association the

concurrent right to establish from time fo time, by declaration or otherwise, utility and other
easements, permits, or lcenses over the common area or open spaces for purposes
including but not limited to streets, paths, walkways, drainage, recreation areas, parking
areas, ducts, shafts, flues, conduit installation areas, and o create other reservations,
exceptions, and exclusions consistent with the ownership of Glenmary for the best interest
of the lot owners and the Community Association, in order to serve the lot owners within
Glenmary. Developer further reserves the right to establish from time to time, by
dedication or otherwise, utility and other easements, and to create other reservations,
exceptions and exclusions convenient or necessary for the use and operation of any other
property of the Developer, as long as it does not unduly hamper the enjoyment of
Glenmary, as built or expanded, by the lot owners.

Section 12. Drainage Easement. An easement is hereby reserved to the
Developer and granted to the Community Association, and their respactive offices, agents,
employees, successors and assigns, 1o enter upon, across, over, in, and under all lots and
any portion of the common area or open space for the purpose of changing, comecting, or
ctherwise modifying the grade or drainage channels of the common area or open space
so as to improve the drainage of water on the common area or open space. Reasonable
efforts shall be made to use this easement so as to disturb as little as possible the uses
of the lot owners of their lots, fo prosecute such drainage work promptly and expeditiousty,
and to restore any areas affected by such work o a sightly and usable condition as soon
as reasonably possible following such work, Developer, or its officers, agents, employees,
successors and assigns must inform and obtain the approval of the Community Association
prior to undertaking such drainage work, which approval shall not be unreasonably
withheld, delayed or conditioned.

Section 13.  Glenmary Golf Course and Club. The Glenmary Golf Course and Club
is a private golf course and club, with separate, private and limited membership, and the
Glenmary Golf Course and Club and its attendant golf course and facilities shall not
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constitute 2n amenity or recreational facility of Gienmary, Section 15 or Section 13-A, and
will not be conveyed to, or otherwise made subject fo the control or jurisdiction of the
Community Association, nor will the same be otherwise used in common by, or be subject
to any right of enjoyment in favor of, the lot owners or the owners of any other lots in
Glenmary. No lot owner or any other person or entity shall obtain or be entitied to any
membership or other right, title or interest, or right of enjoyment or use, in or to the
Glenmary Golf Course and Club or its faciiities, including, without limitation, the Glenmary
Golf Course, by virtue of ownership of any ot or lots, membership in the Community
Association or residence in Glenmary.

All tot owners, and other residents of Glenmary, are hereby advised, and by
acceptance of a deed for a lot, and/or residence in Glenmary, as applicable, hereby
acknowledge and agree, that the Glenmary Golf Course and Club, and its attendant
facilities, are situated in Glenmary, and that such lot owner or other person or entity is
aware of, accepts and assumes the risks and hazards of a golf course and of residence
within a community bordering and/or containing a golf course, and hereby releases from
all such risks and hazards Developer and the Community Assaciation, and all entities
affiliated with or refated to any of the foregoing, and all of the respective successors,
assigns, officers, partners, employees, agents and contractors of all of the foregoing
(collectively, the “Released Parties”). These risks and hazards include, by way of
illustration and not limitation, the possibility of personal injury and/or property damage
occasioned by stray or errant golf balls and/or trespass upon a lot by golfers. Provided,
that in no event shall the provisions of this Section be construed to relieve golfers for
liability under Kentucky law for damage caused by or resuiting from errant golf balls and/or
trespass without right. Further, all such persons and entities constituting the Released
Parties shall have no responsibility or liability to any lot owner or resident of Glenmary for
any claims or liability based upon or related to (i) the design, layout or construction of the
Glenmary Golf Course or other facilities, or (i} the activities and/or acts of any goifers or
other persons present on or using the Glenmary Golf Course or other facilities.

In the event any ot owner sells or transfers any ot subject to this Declaration, the
contract for sale therefor and any deed purporting to effect such transfer shall contain a
provision agreed to by the purchaser of the lot and acceptable to Developer incorporating
the terms of this Section; provided, however, the failure of any deed to so incorporate by
reference such provisions shall not affect the validity of such deed nor shall such failure
be deemed to release the lot conveyed, or the purchasers of such lot, from the effect
hereof or of the other provisions of this Declaration.

Deveioper does not represent, warrant or guaraniee, and hereby expressly

disclaims, that the Glenmary Goif Course and facilities, as a private club, will remain open
as a country club, private or otherwise, or will continue to be used for such purposes.
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All owners. of lots bordering on, or backing up to the golf course, shall, during
construction on the lot, place a fabric silt fence at least eighteen inches (18") in height with
a rinimum of four inches (4") underground, along the perimeter of the lot contiguous to the
golf course. This silt fence shall remain in good repair during the entire construction
period, removed only when the lot is seeded and grass has been established. The
purpose of the silt fenice is to keep silt from contaminating the golf course. No dumping of
dirt, trees, wood or any material will be permitied on the golf course land. No paper debris
shall be aflowed to blow from the lot to the golf course land. Removal or clean-up of the
above-referenced items shall be at lot owner’s sole cost and expense,

WITNESS the signature of Developer by its duly authorized Manager on this 254
day of April, 1688.

NTS Glenmary, LLC,
a Kentucky limited liability company

By:  NTS Residential Management Company
Manager

By: 2«/ Fr

/
Title:  Vico Vorrinelencie

COMMONWEALTH OF KENTUCKY )
) 8&:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me on this A8#day of April,
1999, by _ fanl F. Dries as + of NTS
Residential Management Company, a Kentucky corporation and the Manager of NTS
Glenmary, LLC, a Kentucky limited liability company, on behalf of said limited liability
company.

My commission expiras: a‘/yw@;?“z 2000

e T orrnes

"NOTARY PURLIC

(SEAL)
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The foregoing instrument was
prepared by:

_ Tumetbn LS M antzy,

Timothy W. Martin, Esq.
Brown, Todd & Heybum, PLLC
400 West Market Street

Suite 3200

Louisville, Kentucky 40202
{502) 589-5400

“acorded In Plat Book
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GLENMARY, SECTION 16

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Glenmary,
Section 16 (“Restrictions™) was recorded in Deed Book 7411, Page 784 in the office of
Jefferson County Clerk;

WHEREAS, the Declaration of Annexation and Supplemental Declaration of Covenants,
Conditions and Restrictions for Glenmary, Section 16 {*Annexation and Supplemental
Declaration”) was recorded in Deed Bock 7774, Page 405 in the office of Jefferson County
Clerk;

WHEREAS, the Annexation and Supplemental Declaration state that with respect to the
Property Annexed therein (“Property”) cannot be subdivided into more than four @
parcels total; and

WHEREAS, the Restrictions Article II, Section 3 establishes the minimum floor areas for
homes to be constructed; and

WHEREAS, the Restrictions Article I, Section 6 as Modified by the Annexation and
Supplemental Declaration, establishes the Duty to Maintain Lots; and

WIHEREAS, the Restrictions allow for the amendment of the Restrictions with the written
consent of 75% of the homeowners of Section 16, Glenmary; and

WHEREAS, the following homeowners, being 75% of the homeowners of Glenmary,
Section 16, do hereby agree to Amend the Restrictions and the Annexation and
Supplemental Declaration.

NOW, THEREFORE, the Property may be subdivided in the future by the owner of the
Property, with an appropriate minor subdivision plat approved by the Louisville and
Jefferson County Planning Commission, ail as more particularly set forth in the Deed dated
September 27, 2001, of record in Deed Book 7740, Page 411, in the Office of the Clerk of
Jefferson County, Kentucky (the “Deed™), but in no cvent, shall the Property, as a whole,
be subdivided inte more than seven (7) parcels total, thea each parcel shall be deemed a lot
within the meaning of the Declaration; and

NOW, THEREFORE, the owner of any portion of the Property remaining undisturbed
hefore or after completion of construction of a siugle family home, shall not be required to
grade, seed, and straw the undisturbed portion of the Property, and is permitted to
maintain the Property in its’ natural state; and

NOW, THEREFORE, the following shall be the minimun floor areas for homes to be
constructed after this instrument is recorded:

{a) The ground floor area of a one story house shall be a minimum of 2,500 square
fecf, exclusive of the garage.
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{(b) The ground floor area of a one and one-half story house shall be a3 minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢} The ground floor of a two story house shall be a minimum of 1,500 square feet,
with 2 total floor area of 3,000 square fect, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated helow.

GniZ, s =T Lt
Owner(s) of Lot(s) é j’y//é 5 S Janﬂ

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword te before me, a Notary
Public, this_[2tl- dayof {Jeddbop 2004, to be bisther free act and deed.

My commission expires | ]E’I '05 _
N(}tary Pilbiic M M W

Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor.of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

How L)

/
Owaner(s) of Lot{s) ég 5 - > . , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

‘The foregoing instrument was acknowledged and sword to before me, a Notary

Public, this 17t~ day of _Qchbm. 2004, to be his/her {ree act and deed.

My commission gxpires ! ,f 1 ’9?005 .

Notary Public odtrne

Kentucky State at Large
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{b) The ground floor area of a one and one-half story house shall be 2 minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

{c) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

o (LA %4,4 M&_}o

Owner(s) of Lot(s) é 3o .

> > and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this__[2°% dayof _ Qehuwhig 2004, to be his/her free act and deed.

My commission expires \\7105

Notary Public W
Kentucky State at Large L
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(b) The ground fleor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

{¢) The ground floor of a two story house shall be 2 minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
* Section 16, as of the date stated below.

MMMMZ_M /&, . ihrs

Owner(s) of Lot(s) & 72 o y , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument wgs acknowledged and sword to before me, a Netary
Public, this {5?; day of M&_ 2004, to be his/her free nct and deed.
My commission expires "/ {1 /30_0{ ﬁ,
Notary Publicw o ane

Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shali be a minimun of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(c) The ground floor of a two story bouse shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 squave feet, exclusive of the garage.

IN TESTIMONY WHEREQY, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

o L 7/ 775 SO

Owner(s) of Lot(s) & o/ , R _ , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this __/ 12‘@'- day of _m, 2004, to be his/her free act and deed.

My commissionexpires /// 7//101%5/1
Notary Public M i M,,

Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
(¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

NN, N 7 %

Owner(s) of Lot(s) __[o%7 . , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this_Z¢% _ day of %& , 2004, to be his/her free act and deed.

fimission expires o~ 2%~ Joaf/

afy Public
Kentucky State at Large
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(b) The ground floor area of a one and one-half story bouse shall be a minimumn of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
{¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOQF, WITNESS the signatures of the homeowners of Glenmary,

Sectien 16, as of the date stated below,
y Og ﬁ IJM/‘Q and % QZW M

/4 V4 )
, and ‘

gvner{s) of Lots) &80, s

STATE OF KENTUCKY
COUNTY OF JEFFERSON
ment was acknowledged and sword to before me, a Notary

The foregoing instru
Public, this é # dayof 2004, to be his/her free act and deed.
s t
3-34- 2008

commission expires

2
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(c) The ground floor of a two story house shatl be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

™ | i PO (AL
Owner(s) M\et{s) L15 __ U O , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregging instrument was acknowledged and sword to before me, 2 Notary
Publlc, this 42 day of 424;4; , 2004, to be bis/her free act and deed.

hmission expires - 3-2Y— Zoo &

F entucky State at Large
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(b) The greund floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
{c) The ground fleor of a two story house shail be a minimum of 1,500 square feet,

with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the datg-stated below.

@\%7 . QMAAA—WA@:&

Owner(s) of Lot(s) & 7‘/ , _ , L, and )

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrumgt was acknowledged and sword to before me, a Notary

is _ day of &Qﬂi , 2004, to be his/her free act and deed.,
mission expires ___- S~2¥- 200 e
otary Public
Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(€) The ground floor of a two story bouse shall be 3 minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.,

]MP/LJ I\ &*«& Jﬂzﬁmﬁ Blaw _

Owner(s) of Lot(s) é 1, , , and
STATE OF KENTUCKY
COUNTY OF JEFFERSON
The foreggi i neat was acknowledged and sword to before me, a Notary
Public, this é 2004, to be his/her free act and deed

My commission expire &‘P /&4.,.,,:

Notary Public J 3— 24- 260 £

Kentucky State at Larg
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(b) ‘The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the parage.

(¢} The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

W)% and -;cz/é;(ji AL Filk

Owner(s} of Lot(s) C ?0 s | I , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregping instrument was acknowledged and sword to before me, a Notary
Public, this /T day 2004, to be his/her free act and deed.

dmission expires 324t 2008

Kentacky State at Large
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{b) The ground floor area of a one and one-half story house shall be a2 minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

s A Bty ana MM

Owner(s) of Lot(s) oo q ) , , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this é,_, day of o Z‘ . , 2004, to be his/her free act and deed. « L4

. 5C Aot

mission expires - 3 r')»&l - 0P

Ry
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(b) The ground floor area of a one and one-half story house shail be a minimum of
1,500 square feet, with a total floor ares of at least 2,500 square feet, exclusive
of the garage,

{c) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homeowners of Gienmary,
Section 16, as of the date stated below,

_C;@.;amii&a%__d;%:b F/ A%

Owaer(s) of Lot{s) L7 vi ;

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notaryﬁ
Public, this é"i‘. day of g@zm_.g___, 2004, to be his/ber free act and deed,

S o

mmission expires - 3-2Y-Zoan ¥
ry Public
Kentucky State at Large
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(b} The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exchusive
of the garage.

{c) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the parage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

sibisislh dusesst gl Sttt

Owner(s) of Lot(s) Lﬁ O 6 ; s sand

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instriyment was acknowledged and swerd to before me, a Notary
lothi é = day o%___. 2004, to be his/her free act and deed. )
K. Bl

ission expires ci?f?/’;f- 2@01@

Kentucky State at Large



@ 0BO8506PE0L23 @

(b) The ground floor area of a one and one-half story house shall be a minimziin of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢} The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

« Owner(s) of Lot(s) 67 N ) _ , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The furg)ing instrumengwas acknowledged and sword to before me, a Notary
Public, this day of iﬁ ___, 2004, to be his/her free act and deed.

‘-”'Z:' dﬂ /\a)u..n—-
m lcommission expires I-us —Zoog .
Ndtary Public - S .

Kentucky State at Large _ -
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(b) The ground floor ares of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(c) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homieowners of Glenmary,
Section 16, as of the date stated below.

. <
= and
/4 .
Owner(s} of Loi(s) é Zé R _ . L and .
STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument pvas acknowledged and sword to before me, a Notary
Public, this _ / 3L- day of 2004, to be his/her free act and deed. -
A—A-:-‘gﬁ#——-’r.

fission expires S~ Z¥- Zeof s
Notary Public D TR
Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor of a two stery house shall be a minimum of 1,500 square feet
with a total floor area of 3,000 square feet, exclusive of the parage

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below

A7
waer(s) of Lot(s) _ézz______;
STATE OF KENTUCKY

, and
COUNTY OF JEFFERSON

The for ng instru
Fublic, this

ment was acknowledged and sword to before me, a Notary
day of _J:LLM‘, 2004, to be his/her free act and deed.

Notary Public, State at Large K‘x’

My commission expiresyy commission expires "UW
Natary Public

Kentu ck3 State LWM%Q

Bagen!
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
(¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREO”F, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

DAL Htuilpoine

OWner(s) of Lot(s) éQ 1/ L and

STATE OF KENTUCKY
COUNTY OF JEFFERSON 4

The foregoi g instrumengwas acknowledged and sword to before me, a Notary -
Public, this /% dayof 2004, to be his/her free act and deed.

OF /e

My : on cxpires o 2 200 g

Kentucky State at Large



® DB0B506PE0L2T @

(b) The ground floor area of a one and one-half stery house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
{€) The ground floor of a two story house shall be a minimum of 1,500 square feet,

with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.,

- and(:%j— &W
P }

Oﬂvnér(s) of Lot(s) b 37 o R ,and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword te before me, a Notary

Public, this ___ /7= day of %ﬁ A»;éw, 2004, to be his/her free act and deed. - \ .
<, . : 7 7*-‘ iﬂ;— ’_
e TNBC
My commission expires Meid A, 2oof . - , T S

Notary Public 5 ' el
Kentucky State at Larg C}f G
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(b) The ground floor area of a one and one-half story house sball be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garape.
(¢) The ground fioor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeswners of Glenmary,
Section 16, as of the date stated below.

STATE OF KENTUCKY
COUNTY OF JEFFERSON

- The foregoing instrumept was acknowledged and sword to before me, a Notary
Public, this é, day of 2004, to be his/her free act and deed.

&9 e

- 2<4 200§

My commission fe
Notary Public
Kentucky State at Large
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of the garage.

{b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of af least 2,500 square feet, exclusive

() The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

DAEAY W

Owner(s) of Lot(s) éfa .

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The fa‘?oing instrumept was acknowledged and sword to before me, a Notary
Public, this day of

, 2004, te be his/her firee act and deed.
My comrmissio

Notary Public
.. Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor arca of at Jeast 2,500 square feet, exclusive

of the garage.
() The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

Owner(s) of Lot(s) _ L 3Y , e , and
STATE OF KENTUCKY
COUNTY OF JEFFERSON
The for 5— instrumggmt was acknowledged and sword to before me, a Notary
Public, this_¥ day of 2004, to be his/her free act and deed.

X i

B-24- o0k

egoing

-

N
My commisgion @ L
Notary Public

Kentucky State at Large
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(b) The ground floor area of a one and one-half story house sball be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor of 2 two story house shall be a2 minimum of 1,560 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

Owner(s) of Lot(s) A;f/' . 5 _ ,and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The fGrEﬁging instrument,was acknowledged and swerd to before me, a Notary
Public, this & day of , 2004, to be his/her free act and deed.

My commission d
Notary Public
Kentucky State at Large

RTARNE B S
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{b) The ground floor area of a one and one-half stery bouse shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
(¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,

with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below,

Teenste M o fome £ Ltit?

Owner(s) of Lot(s) é 5 { s s _ ,» and .

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The for:-:éging instrumegt was acknowledged and sword to before me, a Notary
Public, this = dayof 2084, to be his/her free act and deed,

My commission es  3-p¢- 200§

Notary Public
Kentucky State at Large

FREpLe
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(b} The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage,
(¢) The ground floor of a two story house shall be 2 minimum of 1,500 square feet,

with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 14, as of the date stated below.

@M/é« M%M@

Owner(s) of Lot(s) é 52 > , r

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The forf&omg instrument was acknpowledged and sword to before me, a Notary
Pubiic, this = dayof 2804 to be his/her free act and deed.

My commission dkpids ____ 8- 2¢/- doof

Notary Public
Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,560 square feet, with a total floor area of at least 2,500 square feet, exclusive

of the garage.
{c) The ground floor of a two story house shall be a mipimum of 1,500 square feet,

with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

__,and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrumeni was acknﬁwiedged and sword to before me, a Notary

& _day of 2004, to be his/her free act and deed.

Public, this

My comsission
Notary Pubiic
Kentucky State at Large
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{b) The ground floor area of a one and one-halif story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage,

{c) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor ares of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

WM i (e 1l

Owner(s) of Lot(s) s s . ,and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this_Z/> _ day of _‘&m, 2004, to be his/her free act and deed.

Kentucky State at Large



|
@  ocesosrsouit @

(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of af least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor of a two story house shalf be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

3
IN TESTIMONY WHEREOQF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

and

Owaner(s) of Lot(s) _ égé‘ s , , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this _?_ﬁf“ day of

2004, to be his/her free act and deed,
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a total floor area of at least 2,500 square fect, exclusive
of the parage.

{¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,006 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

Owner(s) of Lot(s) @O(/ R R , and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The forﬁing instrumept was acknowledged and sword to before me, a Notary
Public, this day of _QMM, 2004, to be his/her free act and deed.

My commission expires |- ”"52005 /]
Nofary Public (MJ A ﬁf'l z l ul -

Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,560 square feet, with a total floor area of at least 2,500 square feet, exclusive
of the garage.

(¢) The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREOF, WITNESS the signatures of the horneowners of Glenmary,
Section 16, as of the date stated below.

% Z UM and %—M \J&w\_

Owner(s) of Lot(s) %CT 4 s > and

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sword to before me, a Notary
Public, this __2¢*  day of 44@,-@ , 2004, to be his/her free act and deed.

jimission expires - F-2¢~ daf
Public
Kentucky State at Large
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(b) The ground floor area of a one and one-half story house shall be a minimum of
1,500 square feet, with a fotal floor area of at least 2,500 square feet, exclusive
of the garage.

(¢} The ground floor of a two story house shall be a minimum of 1,500 square feet,
with a total floor area of 3,000 square feet, exclusive of the garage.

IN TESTIMONY WHEREQF, WITNESS the signatures of the homeowners of Glenmary,
Section 16, as of the date stated below.

(\Wvﬂﬁtc/ O SN -2

Owne:(w@l)'ku‘r I, Tt ZQ_}M’ #3,and _m

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The fore ﬁ?mg instrument was acknowledged and sword to before me, a Notary
Public, this &% day of éd‘ £ , 2004, to be his/her free act and deed.

My commission expire
Notary Public
Kentucky State at L4

%c;:iuwniyﬂou 0&‘00&13&%@
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
GLENMARY, SECTION 16
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (tlus "Annexation") 1s made, declared, and imposed as of the 741 day of
December, 2000, by (1) NTS GLENMARY, LLC, a Kentucky himited hability company (the
"Developer"), with principal office, place of business, and mailing address of 10172 Linn Statron
Road, Sutte 200, Loutsville, Jefferson County, Kentucky 40223

PRELIMINARY STATEMENT:

Al Pursuant to that certamn Declaration of Covenants, Conditions and Restrictions for
Glenmary, Section 16 dated as of March 6, 2000, of record m Deed Book 7411, Page 784, m the
Office of the Clerk of Jefferson County, Kentucky (the "Declaration"), Developer has imposed and
established certain covenants, conditions and restrictions for Glenmary Subdivision, Section 16,
Jefferson County, Kentucky, encumbering certamn real property more particularly described m the
Declaration

B. Pursuant to Section 2, Article ] of the Declaration, the Developer 1s empowered with
the right to annex additional real property to Glenmary, Section 16, and o impose the Declaration
upon such annexed real property

C. Pursuant to Section 2, Article I, of the Declaration, the Developer 1s empowered, 1n
1ts sole discretion, to record with respect to any sectton a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes therem described, and, in accordance therewith,
Developer hercby imposes on the heremafter described real property this Supplemental Declaration,
which shall be incorporated withun the Declaration by reference, and may be amended only i the
samc manner as the Declaration

NOW, THEREFORE, in accordance with the foregomng premises, which are hereby
mcorporated herein subject to the provisions hereof, the Developer hereby declares as follows

I. Addition of Property Section 1, Article I, of the Declaration, entitled "Existing
Property” 1§ hereby amended to add thereto as real property subject to the Declaration, the following

described property (the "Property™)

BEING l.ots 600 through 607, inclusive, and Lots 670 through 687,
inclusive, Glenmary, Section 16B, a plat of which.ts of record in Plat
and Subdivision Book 47, Page [3 ,1n the Office of the Clerk of

Jefferson County, Kentucky
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BEING a part of the same property conveyed to Developer by Deed
dated January 6, 1999, of record m Deed Book 7164, Page 684, re-
recorded 1n Deed Book 7202, Page 851, both in the Office of the
Clerk of Jefferson County, Kentucky

Developer hereby declares that the Property shall be owned, held, used, leased, sold, conveyed and
occupied subject to the nights, privileges, covenans, conditions, restnichions, easements, assessiments,
charges and liens set forth 1, and other provisions of, the Declaration as supplemented by this
Supplemental Declaration, all of which shall run with the land made subject hereto, and be binding
upon and inure to the benefit of all parties having the right, title or interest theremn, their respective
heirs, personal representatives, successors and assigns

2. Modification of Section 3, Article Il of the Declaration - Minimum Floor Areas
With respect to the Property only, the terms of Section 3, Article I of the Declaration, entitled

"Minimum Floor Areas”, shall be deemed to be amended, supplemented and restated as follows

"Section 3. Minimum Floor Areas The following shall be the mmimum fimished floor
areas for homesto be constructed within Lots 600 through 607, mclustve, and Lots 670 through 687,
mclusive, Glenmary, Section 16B

(2) The ground floor area of a one story house shall be a mmmum of 1,750 square feet,
exclusive of the garage

(b) The ground floor area of a one and one-half story house shall be a munimum of 1,000
square fect, with a total floor area of at least 1,750 square feet, exclusive of the garage

{c) The ground floor area of a two story house shall be a minmmum of 1,100 square feet, with
a total floor area of at least 2,200 square feet, exclusive of the garage

(d) Finushed basement areas, garages and open porches are not mncluded in computing floor

1

areas

3. Survival The restrictions, covenants, easements and conditions and other terms set
forth in and provisions of the Declaration and this Annexation shall run with sad Property and shall
be binding upon all parties having any right, fitle or interest therein or any part thereof, and their
respective heirs, personal representatives, successors and assigns, and shall nure to the benefit of
each such owner

4. Defimtions Whenever reference 1s made m the Declaration to the term "Existing
Property”, the same shall be deemed to include a reference to the Property, as well as a reference to
the real property 1mtially designated as the "Existing Property” 1n the Declaration, or in any prior
annexations to the Declaration  Capitalized terms used in thus Annexation as defined terms and not
otherwise defined 1o this Annexation shall have the respective meanings ascribed thereto 1n the

Declaration
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5. Reaffirmation Except as expressly supplemented hereby, the Declaration shall

remam in full force and effect as written

WITNESS, the signature of the undersigned as of the day, month and year first above

written

NTS GLENMARY, LLC, a Kentucky lmited
hability company

By

COMMONWEALTH OF KENTUCKY )
)S8S
COUNTY OF JEFFERSON )

NTS Residential Management Company,
Manager

o AL

Tutle 1/; ce (Zeadent

The foregomng mstrument was acknowledged before me this F day of December, 2000,
by Neit g Mutehell _the_Viee Grecidert of NTS Residentral

Management Company, a Kentucky corporation and Manager of NTS Glenmary, LLC, a Kentucky
limited habtlity company, for and on behalf of said corporation as manager of sard limited hability

company

My conumissioft eXpires. Q_zgﬂé g ,3:}_: 200 2

(SEAL) :

'I‘}n: instrument prepare% by

Timothy W Marimn, Esq.
Frost Brown Todd LLC

400 West Market Strect
Suite 3200

Lousville, Kentucky 40202
(502) 589-5400

-qn OF DOCUMENT

e I X0 u

~ NOTARY PUBLIC

Document No. s DNEOOO1ES7ZE

Lodged By: WIS

Recorded Ont 187082000 02:49:51
Totsl Fess: i2.00
Transfor Tax: 00

County Clerk: Bobbe Holselaw-JEFF CO RY
Deputy Clerk: BONREI

Recorded In Plat Bosk
Ne _J:Lrl————- Pogs

Pyt Neo, oo breuroorm A gy




DECLARATION OF ANNEXATION

FN o~
AND SUPPLEMENTAL DECLARATION OF COVENANTS, @\ e
CONDITIONS AND RESTRICTIONS M et V
GLENMARY, SECTION 16 -

JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL
DECLARATION OF RESTRICTIONS (this "Annexation and Supplemental Declaration™) is
made, declared, and imposed as of the ____ day of September, 2001, by (i) NTS GLENMARY,
LLC, a Kentucky limited liability company (the "Developer”), with principal office, place of
business, and mailing address of 10172 Linn Station Road, Suite 200, Louisville, Jefferson
County, Kentucky 40223.

Lo g S v TS kel S U vl o S

A Pursuant to that certain Declaration of Covenants, Conditions and Restrictions for
Glenmary, Section 16 dated as of March 6, 2000, of record in Deed Book 7411, Page 784, in the
Office of the Clerk of Jefferson County, Kentucky (the "Declaration”), Developer has imposed
and established certain covenants, conditions and restrictions for Glenmary Subdivision, Section
16, Jefferson County, Kentucky, encumbering certain real property more particularly deseribed
in the Declaration.

B. Pursuant to Section 2, Article I of the Declaration, the Developer is empowered
with the right to annex additional real property to Glenmary, Section 16, and to impose the
Declaration upon such annexed real property.

C. Pursuant to Section 2, Article I, of the Deciaration, the Developer is empowered,
in its sole discretion, to record with respect to any property annexed to Glenmary, Section 16, a
Supplemental Declaration of Covenants, Conditions and Restrictions, for the purposes therein
described, and, in accordance therewith, Developer hereby imposes on the hereinafter described
real property this Annexation and Suppiemental Declaration, which shall be incorporated within
the Declaration by reference, and may be amended only in the same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein subject to the provisions hereof, the Developer hereby declares as follows:

1. Addition of Property. Section I, Article I, of the Declaration, entitled "Existing
Property” is bereby amended to add thereto as real property subject to the Declaration, the
following described property (the "Property™):

BEGINNING at the most southeastern corner of a parcel owned by
H.F.H,, Inc., as recarded in Deed Book 5837, Page 661, in the
Office of the Clerk of Jefferson County, Kentucky; thence North
07 degrees 00 minutes 45 seconds East for 1013.81 feet to a point;
thence North 81 degrees 46 minutes 17 seconds West for 217.55
feet to a point; thence North 11 degrees 22 minutes 44 seconds
East for 205.85 feet to a point; thence South 83 degrees 59 minutes
23 seconds East for 183.41 feet to a point; thence North 09 degrees



LESS AND EXCEPT so much of the above described real
property as is contained within Glenmary, Section 16B, as
recorded in Plat and Subdivision Book 47, Page 13, in the Office
of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property acquired by NTS Glenmary,
LLC, a Kentucky Limited Liability Company, by Deed dated
January 8, 1999, of record in Deed Book 7164, Page 684, re-
recorded in Deed Book 7202, Page 851, both in the Office of the
Clerk of Jefferson County, Kentucky.

Developer hereby declares that the Property shall be owned, held, used, leased, sold, conveyed
and occupied subject to the rights, privileges, covenants, conditions, restrictions, easements,
assessments, charges and Hens set forth in, and other provisions of, the Declaration as
supplemented by this Annexation and Supplemental Declaration, all of which shall run with the
land made subject hereto, and be binding upon and inure to the benefit of all parties having the
right, title or interest therein, their respective heirs, personal representatives, successors and
assigns. Notwithstanding anything to the contrary contained in the Declaration, the Property
may be subdivided in the futare by the owner of the Property, with an appropriate minor .
subdivision plat approved by the Louisville and Jefferson County Planning Commission, all as
more particularly set forth in the Deed dated September 27, 2001, of record in Deed Book R
Page . in the Office of the Clerk of Jefferson County, Kentucky (the “Deed”), but in no
event shall the Property, as a whole, be subdivided into more than four (4) parcels total. In the
event the Property is subdivided in the future as provided for herein and in the Deed, then each
parcel shall be deemed a “lot™ within the meaning of the Declaration. Until such time as the
Property is subdivided, if ever, the Property shall be deemed & “lot” within the meaning of the
Declaration,

2 Modification of Section 6(z), Article IT of the Declaration — Duty to Maintain
Lot. With respect to the Property only, the terms of Section 6(a), Atticle Il of the Declaration,
entitled "Duty to Maintain Lot", shall not apply to the Property. From and after the date of
purchase of all or any part of the Property from Developer, the owner of that portion of the
Property acquired shall be required to maintain the Property to those standards set forth in
Section 6(b), Article I of the Declaration. The Developer shall have no obligation or exclusive
right to perform any meintenance on the Property once the Property has been conveyed by

Developer.

3. Driveways. Notwithstanding any provision of the Declaration to the contrary,
with respect to the Property only, all driveways located on any portion of the Property shall be
constructed of concrete and/or asphalt.

4, Modification of Section 5. Article {II of the Declaration ~ Garages: Carports.
With respect to the Property only, the terms of Section 5, Articie HI of the Declaration, entitled
“(arages; Carports”, shall be deemed to be amended, supplemented and restated as follows:

“3e



“Section 5. (arages: Carports.

{a} The openings or doors for vehicular entrances to any garage located on a
lot greater than five (5) acres may face the front lot Jine. In the event that the Property is
subdivided into a parcel or parcels containing less than five (5) acres, the openings or
doors for vehicular entrances to any garage located on a parcel containing less than five
(5) acres shall not face the front lot line unless otherwise approved in writing by
Developer. All lots shall have at least a two car garage unless otherwise approved in
writing by Developer. Detached garages shall be permitted on any ot greater than five
(5) acres, but (i) only one detached garage shall be permitted on any one lot, (if) the
detached garage must be located within Bfty (50) feet of the single family residence
constructed on the lot, (iii) the detached garage shall be no larger than a four (4) car
garage, and (iv) the detached garage must be constructed of the same type and color of
exterior material as the single family residence constructed on the let, unless otherwise
approved in writing by Developer. No other detached garages are allowed unless
otherwise approved in writing by Developer. Garages, as structures, are subject to prior
plan approval under Section 1 of this Article IL

{(®)  No carport shall be constructed on the Property.”

5, Sod. Notwithstanding any provision of the Declaration to the contrary, with
respect to the Property only, the owner of the Property shall not be reguired to sod any portion of
the Property. However, following construction of a single family home on the Property, the
owner will grade, seed and straw the disturbed portion of the Property to prevent erosion.

6. Survival. The restrictions, covenants, easements and conditions and other terms
set forth in and provisions of the Declaration and this Apnexation and Supplemental Declaration
shall run with szid Property and shall be binding upon all parties having any right, title or interest
therein or any part thereof, and their respective heirs, personal representatives, successors and
assigns, and shall inure to the benefit of each such owner.

7. Definitions, Whenever reference is made in the Declaration fo the term "Existing
Property”, the same shall be deemed to include a reference to the Property, as well as a reference
to the real property initially designated as the "Existing Property" in the Declaration, or in any
prior annpexations to the Declaration. Capitalized terms used in this Annexation and
Supplemental Declaration as defined terms and not otherwise defined in this Annexation and
Supplemental Declaration shell have the respective meanings ascribed thereto in the Declaration.

8. Joinder. Developer has contracted to sell the Property to Mark T. Lamkin and
Jennifer A. Lamkin, husband and wife, who join herein for the purpose of acknowledging,
consenting and agreeing to the terms and provisians of this Annexation and Supplemental
Declaration.



E"-;__ o

OB47T JPGCLII
DEED

THIS DEED is made on September 7 Z 2001, between

NTS Glenmary, LLC. a Kentucky limited lability company
10172 Linn Station Road

Louigville, Kentucky 40223 f“Grantor™;
AND

Mark T. Lamkin and Jennifer A. Lamkin, husband and wife

333 Circle Valley Drive

Louisville, Kentucky 40229 {(“(Grantees™).

WITNESSETH;

For a total consideration of $430,000.00, the receipt of which is herehy acknowledged by Grantor,
Grantor hereby grants and conveys to Grantees, for their joint lives with the remainder in fee simple to the
survivor of them, with covenant of GENERAL WARRANTY, the following described real estate situated in
Jefferson County, Kentucky: ’

BEGINNING at the most southeastern corner of a parcel owned by HEH, ing.,
as recorded in Deed Book 5837, Page 661, in the Office of the Cletk of
Jefferson County, Kentucky; thence Noreh 07 degrees 00 minutes 45 seconds
East for 1013.81 feet o z point; thence North 81 degrees 45 minutes |7 seconds
West for 217.55 feet to a point; thence North 11 degrees 22 minutes 44 seconds
East for 205.89 feet to a point; thence South 83 degrees 59 minutes 25 seconds
East for 183.41 feet 10 a point; theace North 09 degrees 05 minutes 37 seconds
East for 522,75 feet 10 a poin; thence North 09 degrees 12 minutes 43 seconds
East for 15535 feet to a point; thence North 84 degrees 00 minutes 01 seconds
West for 668.42 feet to a point; thence North 83 degrees 58 minutes 41 secorads
West for 895.78 feet to a point; thence South 86 degrees 33 minutes 42 seconds
West for 99.27 feet to a point; thence South 49 degrees 55 minutes 55 seconds
West for 27.05 feet to a point; thence South 30 degrees 02 minutes 43 seconds
East for 347.26 feet to a point; thence South |7 degrees 58 minutes 16 seconds
East for 219.98 feet to a point; theries South 12 degrees 08 minutes 51 seconds
East for 323.37 feet to 2 point; thence South 08 degrees 03 mimutes 09 seconds
East for 303.59 feet to a point; thence South 10 degrees 52 minutes 45 seconds
East for 109.62 feet to a point; thence North 38 degrees 43 minutes 47 seconds
East for 17.56 feet to the beginning of a curve, said curve having central angie
28 degrees 03 minutes 29 seconds, radius 250.00 feet, chord bearing North 32
degrees 45 minutes 31 seconds Fast, and chord distance 121.21 feet, along the
said curve for an arc distance of 122.43 feet to the cnd of the curve, sajd point
also being the beginning of a curve, said curve having central angle 28 degrees
03 minutes 29 seconds. radius 250.00 feet, chord bearing Nortls 80 degrees 49
minutes 00 seconds East, and chord distance 121.21 feet, along the said curve
for an arc distance of 122.43 feet to the end of the curve, said point also heing
the beginning of a curve. said curve having central angle 33 degrees 04 minutes
06 seconds, radius 250.00 feet. chord bearing South 68 degrees 37 minutes 12
seconds East, and chord disiance 142.29 feet, along the said curve for an arc
distance of 144.20 feet to the end of the curve. said point also being the
begimning of 2 curve, said curve having central angle 02 degrees 36 minumes 31
seconds. radius 230.00 feet, chord bearing Sowth 50 degrees 46 minutes 33
seconds East, and chord distance 11.38 feet. along the said curve for an arc
dismnee of 11.38 feet to the end of the curve, said point also being the beginning
of a curve, said curve having central angle 31 degrees I4 minutes 47 seconds.
radius 250.00 feer. chord bearing South 33 degrees 51 minutes 15 seconds East.
and chord distance 134.65 feet. along the said cunve for an arc dismnee of
13634 feet w0 the end of the curve. said point also beinyg the beginning of a

P
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curve, said curve having centra! angle 09 degrees 54 minutes 02 scconds, redius
606.62 feet. chord bearing South 23 degrees 10 minutes 52 seconds East, and
chord disiance 104.69 feet, along the said curve for an are distance 104.82 feat
to the end of the curve; thence South 61 degress 52 minutes 07 seconds West For
60.00 feet to a point; thence South i3 degrees 32 minutes 12 seconds West for
574,46 feet: thence South 84 degrees 34 minutes 12 seconds East 735.00 feet o
the point of beginning; LESS AND EXCEPT so much of the above described
real property as is contained within Glenmary, Section 168, a5 recorded in Plat
and Subdivision Book 47, Page 13, in the Office of the Clerk of Jefferson
County, Kenrucky.

BEING 2 part of the same property acquired by NTS Glenmary, LLC, a
Kentucky Limited Liability Company, by Deed dated January 6, 1999, of record
in Deed Book 7164, Page 684, re-recorded in Deed Book 7202, Page 851, both
in the Office of the Clerk of Jefferson County, Kentucky.

Grantor convenanis that it has lawful seizin of the estate hereby conveyed, that it has full right and
power to convey the same, and that said estate is free and clear of all liens and encumbrances, except liens for
real property taxes and assessments due and payable In 2001, which taxes shall be prorated as of the date
hereof and which taxes Crantor assumes and agrees to pay, and 2002 and thereafter, which taxes Grantees
assume and agree {0 pay; but this conveyance is made subject to all easements, restrictions and stipulations of
record, inclading, without limitation, the Declaration of Covenants, Conditions and Restrictions of Glenmary

ubdjviston, Section 16, recorded in Deed Book 7411, Page 784, as Suppiemented in Deed Book-i‘?fﬁ'}, Puge
/5 , in aforesaid Clerk’s Office, (as supplemented, the “Deed Restrictions™), and the restrictions hereinafier
set forth, and governmental faws and regulations affecting the property,

The real property conveyed herein shall be deerned to be one (1) “Lot” under, pursuant to, and for the

purposes of, the Deed Reswictions, unless subdivided as hereinafier provided. The Grantor and Grantees -

hereby restrict the Property ag follows:

The Grantees, and their heirs, personal representatives, successors and assigns, as the
owners of the Property, may not in the future subdivide said Property, without (i) the prior
written consent of the Grantees, or their heirs, personal representatives, successors or assigns,
and (i) an appropriate minor subdivision plat approved by the Louisville and Jefferson
County Planning Commission; and in no event shall the Property, as a whole, be subdivided
into more than four {4) lots total. This restriction shall be deemed a covenant ranning with
the land and is binding apon and shall inure to the benefit of the Granizes and their heirs,
personal representatives, successors and assigns.

Granior and Grantees do hereby cenify that the above stated consideration in the amount of
$450,000.00, is the true, correct and full consideration paid for the property herein conveyed.

WIETNESS the sigpatures of the Grantor and Grantees as of the above date,
NTS Glenmary, LLC, a Kentucky limited
Habiliry company

By: NTS Residential Management
Company, Manager

By: /:L«:Lc.m j’y\j\fmﬁm o

Tith:Z \{&,(‘2__ hfj\ Z ’)L‘fc)f ..,,.a.:f'

{*Grantor™
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END OF DOCUMENT

BRSO e
Mark I‘.\x,dm{dv(\a d%/‘m/ _
e

(“Grantees™)
COMMONWEALTH OF KENTUCKY 2
) 8§§:
COUNTY OF JEFFERSON }

The feregoing&@ﬁa Wbscﬂb nad W ;W this R?‘g—day of
September, 2001, by ¥l ({'( as_ ALY St of NTS Residential

Management Companyf'Manager to be the act and deed of NTS Glenmary, LLC, a Kentucky limited Hability
cenpany, for and on behalf of said company, the GTmr,

My Commission Expires: q h ()30 nd ﬂ g
AR et

Notary Public
COMMONWEALTH OF KENTUCKY )

3 8S:
COUNTY OF JEFFERSON )

-
The {oregoing Deed was acknowledged, subscribed and sworn (o me this Zy of September,
2001, by Mark T. Lamkin and Jennifer A. Lamkin, husband and wife, the Grantees.

My Commission Expires: D 2L _&"ao :}

This | nt Prepared by: e

Rosanz D. Tafel, Esq. f
NTS Development Company
10172 Linn Station Rd.
Louigville, KY 40223

(502) 426-4800

Document Mo, : DN20OL158100

Lodned Byy J CHESTER

Recorded On;  10/04/2001 Qli21:38
Total Feps; 462,00
Transfer Tax; 450, 00

County Clerk: Bobbie Hoisclaw-JEFF {0y
Deputy Clerk:s Yitingse
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DECLARATION OF ANNEXATION
AND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
GLENMARY, SECTION 16
JEFFERSON COUNTY, KENTUCKY

THISDECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION
OF RESTRICTIONS (this "Annexation"} is made, declared, and imposed as of the 7+ day of
December, 2000, by (i) NTS GLENMARY, LLC, a Kentucky limited liability company (the
"Developer"), with principal office, place of business, and mailing address of 10172 Linn Station
Road, Suite 200, Louisville, Jefferson County, Kentucky 40223,

A. Pursuant to that certain Declaration of Covenants, Conditions and Restrictions for
Glenmary, Section 16 dated as of March 6, 2000, of record in Deed Book 7411, Page 784, in the
Office of the Clerk of Jefferson County, Kentucky (the "Declaration”), Developer has imposed and
established certain covenants, conditions and restrictions for Glenmary Subdivision, Section 16,
Jefferson County, Kentucky, encumbering certain real property more particularly described in the
Declaration.

B. Pursuant to Section 2, Article I of the De:ciarétion, the Developer is empowered with
the right to annex additional real property to Glenmary, Section 16, and to impose the Declaration
upon such annexed real property.

C. Pursuant to Section 2, Article I, of the Declaration, the Developer is empowered, in
its sole discretion, to record with respect to any section a Supplemental Declaration of Covenants,
Conditions and Restrictions, for the purposes therein described, and, in accordance therewith,
Developer hereby imposes on the hereinafier described real property this Supplemental Declaration,
which shall be incorporated within the Declaration by reference, and may be amended only in the
same manner as the Declaration.

NOW, THEREFORE, in accordance with the foregoing premises, which are hereby
incorporated herein subject to the provisions hereof, the Developer hereby declares as follows:

1. Addition of Property. Section I, Asticle [, of the Declaration, entitled "Existing
Property" is hereby amended to add thereto as real property subject to the Declaration, the following
described property (the "Property”).

BEING Lots 600 through 607, inclusive, and Lots 670 through 687,
inclusive, Glenmary, Section 16B, a plat of which is of record in Plat
and Subdivision Book §7  Page }3 | in the Office of the Clerk of
Jefferson County, Kentucky.
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BEING a part of the same property conveyed io Developer by Deed
dated January 6, 1999, of record in Deed Book 7164, Page 684, re-
recorded in Deed Book 7202, Page 851, both in the Office of the
Clerk of Jefferson County, Kentucky.

Developer hereby declares that the Property shall be ownead, held, used, leased. sold, conveyed and
occupied subject to the rights, privileges, covenants, conditions, restrictions, easernents, assessments,
charges and liens set forth in, and other provisions of, the Declaration as supplemented by this
Supplemental Declaration, all of which shall run with the land made subject hereto, and be binding
upon and inure o the benefit of all parties having the right, title or interest therein, their respective
heirs, personal representatives, successors and assigns.

2. Modification of Section 3, Article ITI of the Declaration - Minimum Floor Areas.
Witls respect to the Praperty only, the terms of Section 3, Article III of the Declaration, entitled
"Mumimum Floor Areas”, shall be deemed to be amended, supplemented and restated as follows:

"Section 3. Minimum Floor Areas. The following shall be the minimum finished floor
areas for homes to be constructed within Lots 600 through 607, inclusive, and Lots 670 through 687,
inclusive, Glenmary, Section 168:

{a) The ground floor area of 2 one story house shall be a minimum of 1,730 square feet,
exclusive of the garage.

(b} The ground floor area of a one and one-half story house shall be 2 minimum of 1,000
square feet, with a total floor area of at least 1,750 square feet, exclusive of the garage.

{¢) The ground floor area of a two story house shall be a minimum of 1,100 square feet, with
a total floor area of at least 2,200 square feet, exciusive of the garage,

(d} Finished basement areas, garages and open porches are not included in computing floor
arcas."

3. Suryival. The restrictions, covenants, easements and conditions and other terms set
forth in and provisions of the Declaration and this Annexation shall run with sajd Property and shall
be binding upon all parties having any right, title or interest therein or any part thereof, and their
respective heirs, personal representatives, successors and assigns, and shalj inure to the benefit of

‘each such gwner. ‘

4, Definitions. Whenever refersnce is made in the Declaration to the term "Existing
Property”, the same shall be deemed to include a reference to the Property, as well as a reference to
the real property initially designated as the "Existing Property" in the Declaration, or in any prior
annexations to the Declaration. Capitalized terms used in this Armexation as defined terms and not
otherwise defined in this Annexation shall have the respective meamngs ascribed thereto in the
Declaration.



&, Reaffirmation. Except as expressly supplemented hercby, the Declaration shall
remain in full force and effect as written.

WITNESS, the signature of the undersigned as of the day, month and year first above
written.

NTS GLENMARY, LLC, = Kentucky limited

hability company
By: NTS Residential Management Company,
Manager

By: /Z/ F D,.._.

Tite__Yice (Zesdent

COMMONWEALTH OF KENTUCKY )
}8S:
COUNTY OF JEFFERSON }

The foregoing instrument was acknowledged before me this P+ day of December, 2000,
by Nell &. Mydehell sthe Vice fresident of NTS Residential
Meanagement Company, a Kentucky corporation and Manager of NTS Glemmary, LLC, 2 Kentucky
limited Hability company, for and on behalf of said corporation as manager of said limited liability
cotmpany.

My commission expires: O}mﬁ_ 37 2002

e I A 0

{SEAL) NOTARY PUBLIC

Thig instrument prepared by:

L

Timothy W. Martin, Esq. ,
Frost Brown Todd LLC : Document No. & DNPO0O1ES726

. Lodged By: NTS
409 Wist Market Street tocorded Dns 127082000 03:49:51
Suite 3200 Total Fees: 12.00
Louisville, Kentucky 40202 Transfer Tax: .00
(502) 589-5400 County Clerits Bobhie Holsclaw-JEFF €O KY
T Deguty Clerks DONREI
i e NOCUMENT Recorded In Plat Book

Ne. .. Page.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
GLENMARY, SECTION 16
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GLENMARY, SECTION 16 {the "Declaration”), is made on the 4ih day of Macrh ,
2000, by NTS GLENMARY, LLC, & Kentucky limited liability company, with principal office
and place of business at 10172 Linn Staticn Road, Louisville, Kentucky 40223
{"Developer™).

WHEREAS, Developer is the owner of certain real property in Jefferson County,
Kentucky, which is to be developed as 2 residential subdivision:

NOW, THEREFORE, Develcper hereby declares that all of the property described
in this instrument, and such additional property as may be hereafter made subject to this
Declaration pursuant to Articte |, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting
the value and desirability of the real property. The easements, restrictions, covenants and
conditions shall run with the real property and be binding on all parties having any right,
title or interest in it, their heirs, successors and assigns, and shall inure to the benefit of
each owner.

ARTICLE | — PROPERTY SUBJECT TO THIS
DECLARATION; ADDITIONS

Sectioni. Existing Property. The real property which is subject to this
Declaration is located in Jefferson County, Kentucky and is more particularly described as
follows (the "Property”):

BEING LOTS 628 through 640, inclusive, as shown on the plat
of Glenmary, Section 16A, of record in Plat and Subdivision

Book H&_, Page 4| | in the Office of the Clerk of
Jefferson County, Kentucky.

BEING a part of the same property acquired by Developer by
Deed dated January 6, 1999, of record in Deed Book 7164,
Page 584, re-recorded in Deed Book 7202, Page 851, both in
the Office of the Clerk of Jefferson County, Kentucky.

Section 2. Additions to Existing Property. Additional lands may become subject
to this Declaration in any of the following manners:
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{a) Additions in Accordance with a General Plan of Development.
Developer intends to make this section containing 12 buildable lots a part of a larger
community being developed in accordance with current plans and known as Glenmary
("Glenmary”). Additional land described in Deed Book 7164, Page 684, reracorded in
Deed Book 7202, Page 851, in the Office of the Clerk of Jefferson County, Kentucky, may
be inciuded by Developer as cther sections of Glenmary.

Developer reserves the right to create cross easements and to restrict ali of the
properties according to the terms of this Declaration. The common area initially covered
by this Declaration shall inure to the benefit of the owners of any new lots within Glenmary
which may become subjected to this Declaration or a similar set of deed restrictions and
the common area allocable to the owners of all such lots within Glenmary shall inure 1o the
benefit of the owners of lots recorded earlier, each to enjoy the common area of the other
and to have and to hold the same as if each new lot had been developed and subjected
to this Declaration simultaneousiy.

Al additions shall be made by filing with the Office of the Clerk of Jefferson County,
Keniucky, a Supplementary Declaration of Covenants, Conditions, and Restrictions with
respect to the additional property which shall extend the scheme of the covenants and
restrictions of this Declaration to such property. The Supplementary Declaration may
contain additions and modifications of the covenants and restrictions contained in this
Declaration as may be necessary to reflect the different character, if any, of the added
properties and as are not inconsistent with the scheme of this Declaration.

(b}  Other Additions. Additional residential property and common area
which are not presently a part of the general plan of development of Glenmary may be
annexed to Glenmary by Developer.

Section 3. Lots 101 and 102. Lots 101 and 102 as shown and designated on the
piat of Glenmary, Section 15-A, of record in Plat and Subdivision Book 45, Page 44, in the
Office of the Clerk of Jefferson County, Kentucky, as "Open Space Non-Buildable Lots”
represent access easements established for adjacent property owners as set out in Deed
Book 5244, Page 8C8, Deed Book 341, Page 337, Deed Book 3881, Page 558, Deed Book
3626, Page 558 and Deed Book 3976, Page 270, all in the Office of the Clerk of Jefferson
County, Kentucky. The access easements encumbering Lots 101 and 102 are not
intended for use by, and shall not be used by, the owners or residents of any lots in
Glenmary Subdivision, and no lot in Glenmary Subdivision shall have any direct vehicular
access thereto. Lots 101 and 102 are not part of the open space land within Glenmary
Subdivision and shall not be maintained by the Community Assaociation, as hereinafter
defined, and such lots are subject {o the terms and conditions of the access easements as
set forth above.
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ARTICLE Il — USE RESTRICTIONS

Section 1. Primary Use Restrictions. No lot shall be used except for private
single family residential purposes. No structure shall be erected, placed or altered or
permiited to remain on any lot except one single family dwelling designed for the
occupancy of one family (including any domestic servants living on the premises), not to
exceed two and one-half stories in height and containing a garage for the soie use of the
owner and occupants of the lot. For purposes of this Declaration, there shall be specifically
excluded from the meaning of the phrase "private single family residential purposes”, and
shall not be permitted on any lot within Glenmary, Section 16, regardless of whether any
of the same would otherwise be permitted by any applicable zoning regulations, or other
governmental laws, rules or regulations, any uses which constitute or relate to (1) boarding
houses, (2) lodging houses, (3) fraternities or sororities, (4) clubs, (5) hotels, (8) residences
or homes for social rehabilitation, (7) nursing homes, (8) residences or homes for the aged
or infirmed, {9) programs with respect to which admission to residency in or occupancy of
the premises is limited to or intended in whole or in part for persons in the custody of the
criminal justice system or the juvenile justice system and/or persons engaged in the care,
custody, nurturance or supervision of such persons, or (10) any “group home” or other
similar use as determined by the Developer.

Section 2. Nuisances No noxious or offensive trade or activity shall be
conducted on any lot, nor shall anything be done which may be or become an annoyance
or nuisance o the neighborhood.

Section3. Use of Other Structures and Vehicles.

{a)  No structure of a temporary character shall be permitted on any lot
except temporary tool sheds or field offices used by a builder or Developer, which shall be
removed when construction or development is completed.

(b}  Nocutbuilding, trailer, basement, tent, shack, garage, bam or structure -
other than the main residence erected on a lot shall at any time be used as a residence,
temporarily or permanently,

(c)  No trailer, truck {excluding pick-up trucks and sport utility vehicies),
motorcycle, commercial vehicle, limousine, camper trailer, camping vehicle or boat shall
De parked or kept on any lot at any time unless housed in a garage or basement. No
automobile which is inoperable shall be habitually or repeatedly parked or kept on any lot
{except in the garage) or on any street in Glenmary. No frailer, boat, truck, or other
vehicle, except an avtomabile, pick-up truck or sport utility vehicle, shall be parked on any
street in Glenmary for a period in excess of twenty-four hours in any one calendar year.
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{d)  No vehicle shall be continuously or habitually parked on any street or
public right-of-way in Glenmary.

Section 4. Animals. No animals, including reptiles, livestock or poultry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats or cther household pets
(meaning the domestic pets traditionally recognized as housshold pets in this geographic
area) may be kept, provided they are not kept, bred or maintained for any commercial or
breeding purposes. No dog or other pet runs are permitted on any lot, except for those the
design, placement and landscaping of which have been approved in writing by the
Developer in its sole discretion. The lot owner keeping any such pets shall keep the lot
free of pet waste and feces, and any person in charge of a dog, cat or other pet in the
cormmon area or open space shall dispose of any feces dropped by the pet, in a prompt
and sanitary manner; provided that the foregoing shall not be construed to permit any
person in charge of a pet or ather animal to take the pet or animal on private property
without the consent of the property owner.

Section 5. Clothes Lines; Fences and Walls: Tennis Courts; Swimming Pools:
Antennae and Receivers/Transmitters: Exterior Lighting: Plav Equipment.

{a)  No outside clothes lines shall be erected or placed on any lot.

{b)  No fence or wail of any nature may be extended toward the front or
street gide property line beyond the front or side wall of the residences, and all fences shall
be constructed so that the finished side thereof shall face away from the lot upon which
such fence is constructed and shall not exceed forty-eight inches (48") in height unless
otherwise approved in writing by the Developer, or any person or association to whom it
may assign the right of approval. All fences, as structures, are subject to prior written plan
approval by Developer under Section 1 of Article il of this Declaration. No wire or chain
link fences are permitted in Glenmary except for tennis court fences permitted undesr
Section 5{(c) below. Developer reserves the right, in its sole discretion, however, Developar
is under no obligation to do so, to place a fence on the outer perimeter of the subdivision
or fo replace existing wire or wood perimeter fences. Maintenance of any fence placed or
replaced by the Developer on the perimeter of the subdivision shall be the responsibility
of the lot owner on whose lot such portion of the fence is located. Notwithstanding any
provision of this Declaration to the contrary, with respect to Glenmary, Section 16, invisible
fences to be installed on any lot may not extend into the front or street side yard of any
such lot more than ten feet (10"} beyond the applicable front or street side yard setback
lines as shown on any plat of Glenmary, Section 186.

{€)  Notennis court fence shall be erected on any ot in Glenmary uniess

(i} the fencing is coated with black or green vinyl and (i) the plan for such fence has been
approved by the Developer in writing pursuant to Section 5{b} above.

4
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(d)  No aboveground swimming pools shall be permitted on any ot in
Gienmary, Section 18. No inground swimming pools shall be erected or placed on any lot
from the date hereofunless its design and placement are approved in writing by Developer,
which approval shall be within the sole and absolute discretion of the Developer, or any
person or association to whom it may assign the right of approval, and may be arbitrarily
and unreasonably withheld.

()  Ne antennae (except for standard small television antennae) or
microwave and other receivers and transmitters (including those currently called "satellite
dishes” provided, however, satellite dishes smaller than twenty inches (20" in diameter
which are installed on the structure of the house above the first floor height and not on the
front or any street side of the structure are acceptabls) shall be erected or placed on any
lot unless its design and placement are approved in writing by Develaper, which appraval
shall be within the sole and absolute discretion of the Developer, or any person or
association to whom It may assign the right of approval. and may be arbitrarily and
unreasonably withheld.

{f) Any exterior lighting instalied on any lot shall either be indirect or of
such controlied focus and intensity so as not to disturb the residents of adjacent or nearby
lots, as determined by Developer. All lot owners and residents of Glenmary, Section 16
are hereby advised that all exterior lighting, ornamental post lights and other ornamental
yard decorations located or proposed to be located on any lot are subject to the prior
written approval of Developer in its sole discretion.

{9)  All exterior or outside play equipment located on any lot, including,
without limitation, swing sets, jungle gyms and similar equipment, shall be subject to the
priar written approval of Developer in its sole discretion, and all ot owners and residents
of Glenmary, Section 16 are advised fo obtain the approval of Developer, or any person
or entity to whom it may assign the right of approval, prior to the construction or placernent
of any such equipment on any lot.

Section 8.  Duty to Maintain Lot

{a)  From and after the date of purchase of a lot until construction of a
single family residence is started, Developer shall have the exclusive right to perform all
maintenance on the lot which Developer deems necessary, including but not imited to
maowing; provided, that Developer shall have no obligation to remove damaged, dead or
dying trees ar limbs thereon, or fallen portions thereof from the iot, afthough Deveioper may
elect to do so in lts discretion, and all of which the lot owner shall promptly cut and remove
from the Iot after falling, or otherwise after a determination and notice by Developer or the
Community Association to the lot owner that any of the same constitute a danger or are
unsightly. Each owner shall be assessed an annual fee payable in January at the initial
rate of $18.00 per month for the first two (2) years following the date the lot owner acquires

5.
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title to a lof; thereafter, Developer may assess the lof owner at an amount Developer, in
its sole discretion, determines necessary to maintain the lol. Such maintenance fees shall
be appropriately prorated for partial year ownership of 2 lot conveyed by Developer, and
shall be paid by the lot owner in any case within thirty (30) days of demand of Developer.
All such fees due and payable to Developer from a lot owner pursuant to the terms of this
Section 6(a) shall bear interest from the due date thereof uniii paid at a fixed rate of twelve
percent (12%) per annum, or such lower rate as may constitute the maximum then
permitted by applicable law, and such amounts shall, together with all interest accrued and
unpaid therecn, and all costs of collection incurred in connection therewith, including,
without limitation, court costs and reasonable atiorneys’ fees, constitute a charge and lien
on the lot in favor of Developer to secure the repayment of such amounts which lien shall
be of equal priority to the fien for assessments provided for in Article 1V below.

(b). From and after the date construction of a single family residence on
a lot is started, it shall be the duty of each lot owner to keep the grass on the lot propetly
cut, to keep the lot free from weeds and trash, and to keep it otherwise neat and attractive
in appearance. Should any owner fail to do so, then Developer may take such action as
it deems appropriate, including mowing, in order to make the lot neat and attractive, and
the owner shall, immediately upon demand, reimburse Developer or other performing party
for all expenses incurred in so doing, together interest from the due date thereof until paid
at & fixed rate of twelve percent (12%) per annum, or such lower rate as may constitute the
maximum then permitted by applicable law, and such amounts shall, together with all
interest accrued and unpaid thereon, and all costs of collection incurred In connection
therewith, including, without limitation, court costs and reasonable attorneys' fees,
constitute a charge and lien on the lot in favor of Developer to secure the repayment of
such amounts which fien shall be of equal priority to the lien for assessments provided for
in Article IV below, :

(¢}  Eachlotowner, by acceptance of a deed for the Iot, releases and shall
indemnify and hold harmiess Developer from and against all losses or damages which may
accrue to such lot owner's lot, and the vegetation thereon, arising from any activities of
Developer and/or lot owner pursuant to this Section 6. .

ction7.  Duly to Rapair and Rebuild.

(a)  Each owner of a lot shall, at its sole cost and expense, repair his
residence, Keeping the same in condition comparable to the condition of such residence
at the time of its initial construction, excepting only normal wear and tear.

{b) I all or any portion of a residence is daraged or destroyed by fire, or
other casuaity, then owner shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which will substantially restore it to its apparent
condition immediately pricr o the casualty.

-6-
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Section 8. Business; Home Qocupations. No trade or business of any kind (and
no practice of medicine, dentistry, chiropedy, osteopathy and other like endeavors) shall

be conducted cn any lot, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. Notwithstanding the provisions hereof or of
Section 1 of this Article !, a new house may be used by a builder therecf as a model home
for display or for the builder’s own office provided said use terminatas within twelve months
from compietion of the house or upon such additional period of time as may be expressiy
agreed to in writing by Developer. :

Section 8. Signs. No sign for advertising or for any other purpose shall be
displayed on any lot or on a building or a structure on any lot, except one sign for
advertising the sale or rent thereof, which shall not be greater in area than nine square
feet; provided, however, Developer shall have the right to (i) erect larger signs when
advertising the subdivision, (ii) place signs on lots designating the lot number of the lots,
and (iii) following the sale of a lot, place signs on such lot indicating the name of the
purchaser of that lot. This restriction shall not prohibit placement of occupant name signs
and lot numbers as allowed by applicable zoning regulations.

Section 10, Drainage. Drainage of each lot shall conform to the general drainage
plans for Glenmary. It shall be the responsibility of each Iot owner ic ensure that the
grading of his lot shall comply with the drainage plan. If the drainage plan is not followed
and drainage is blocked or altered, the lot owner shall correct the problem at his expense
or the Developer may correct the problem and the lot owner shall be responsible for any
cosis or expenses to correct the problem. No storm water drains, roof downspouts or
ground water shall be introduced into the sanitary sewage system. Connections on each
lot shall be made with watertight joints in accordance with all applicable plumbing code
requirements. 1t shall be the responsibility of each lot owner to prevent mud, dirt, silt,
gravel or other debris from washing, draining or being otherwise deposited upon or in any
street, creek, stream, lake, pond, swale, other lots or common areas, or otherwise from Iot
owner's lot upon any cther property in Glenmary. This requirement is in keeping with the
Federal Clean Water Act which has been adopted in the Commonwezlth of Kentucky.

Section 11. Disposal of Trash. No lot shall be used or maintained as a dumping
ground for rubbish, trash, or garbage. Trash, garbage or other waste shall not be kepton -
any ot except in sanitary containers. There shall be no bumning of trash or other refuse on
any lot. Such containers shall be placed at appropriate coliection points not earlier than
the night preceding a scheduled coflection, and shall be promptly removed and returned
indoors after each collection. The sanitary disposal company responsible for the coliection
of trash and garbage in Glenmary, Section 16 shall be selected by the Community

Association, and no other company shali be used without the express written approval of
the Community Association.
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Section 12.  Underaround Utiiity Service.

{a)  Each property owner’s electric utility service lines shall be underground
throughout the length of service line from Louisville Gas & Electric Company’s (LG&E)
point of delivery to customer’s building; and title to the service lines shall remain in and the
cost of installation and maintenance thereof shall be bome by the respective lot owner
upon which said service line is located.

Apprepriate easements are hereby dedicated and reserved to each property
owner, together with the right of ingress and egress over abutting lots or properties to
install, operate and maintain electric service lines to LG&E’s termination points. Electric
service lines, as installed, shail determine the exact location of said easements.

The electric and telephone easements shown on the plat shali be maintained
and preserved in their present condition and no encroachment therein and no change in
the grade or elevation thereof shall be made by any person or lot owner without the
express written consent of LG&E and South Central Bell Telephone Company and their
respeclive successors and assigns.

(b}  Easements for overhead transmission and distribution feeder lines,
poles and equipment appropriate in connection therewith are reserved over, across and
under all spaces (including park, open and drainage space area) outlined by dash lines
and designated for underground and overhead facilities.

Aboveground electric transformers and pedestals may be installed at
appropnate points in any electric easement.

in consideration of bringing service to the property shown on this plat, LG&E
is granted the right to make further extensions of its lines from all overhead and
underground distribution lines.

{¢)  The electric and telephone easements hereby dedicated and reserved
to each Jot owner, as shown cn any recorded plat of Glenmary, Section 16, shail include
easements for the installation, operation and maintenance of cable television service to the
lot owners, including the overhead and/or underground instaliation and service of coaxial
cables, cable drop wires, converters, home terminal units and other necessary or
appropriate equipment, as well as easements for the installation, operation and
maintenance of future communication, telecommunication and energy transmission
mediums.

Section 13. Rules for Common Area. Glenmary Homeowners Association, Inc.
{the "Community Association”) is authorized to acopt rules for the use of the common area
and such rules shall be furnished in writing to the lot owners.

-8-
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Section 14. Exclusive Water and Sanitary Sewer Service. Each lot owner shall be
obligated upon the construction of a residence on any lot to connect to, and cbtain service

from, the central water and sewage disposal systems provided for Glenmary by the
Louisville Water Company and the Louisville and Jefferson County Metropoiitan Sewer
District, respectively, or their respective successors and assigns. No other water or
sewage system shall be permitied on or for any iot.

Section 15 Air Conditioning Units. Except as may be permitted from time to time,
by Developer in its sole discretion, no window air conditioning units may be kept or used
on any lot.

Section 16.  Lighting. Except for seasonal Christmas/Holiday season decorative
lights, and attendant displays and decoration, which may be displayed from December 1
of each year through the following January 10 and only as shall be acceptabie to
Developer in its sole discretion, all exterior lights must receive the prior written approvat of
Devejoper.

ARTICLE Il — ARCHITECTURAL CONTROL.

Section 1.  Approval of Grading, Construction and Landscape Plans.

(a8)  Noclearing or grading of any lot shall be permitted, and no structure
may be erected, placed or altered on any lot until a fot grading pian showing proposed
clearing limits, grading and house location, and construction plans and building
specifications and a plan showing (i) the location of improvements on the lot; (i) the grade
elevation (including rear, front and side elevations), which must be in compliance with the
drainage and grade pians for Glenmary; {iii) the type of exterior material (including detivery
of a sample thereof); (iv) the location and size of the driveway (which shalf be concrete and
which shall be constructed in final finished form not iater than thirty (30) days subsequent
to the substantial completion of any residence on a lot, as determined by Deveioper in its
sole discretion); and (v) the time frame within which all construction shall be completed,
shail have been approved in writing by the Developer in its sole discretion.

(b)  In addition tc the plans referred to in subparagraph (a) of this
Section 1, a landscape plan shall be submitted to the Developer for its approval in writing,
which plan shall show the trees, shrubs and other plantings then existing or to be planted
on the lot and the time frame within which such landscaping shall be completed. Each

landscape plan for a lot submitled to the Developer shall obligate, and this Deciaration

does so obligate, the owner to install {to the extent the same are not already located on the
lot) the two trees as provided in Articie i, Section 6(d) hereof, and foundation shrubs and
other plantings having a current fair market value of not less than $1.500.00. The
approved landscaping must be installed prior o the commencement of occupancy of the

9.
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residence on the lot; when seasonal limitations prohibit, the approved landscaping on
andlor sodding of, the lot must be instalied within thirty {30) days from the time planting
operations can be feasiblely undertaken as determined by Developer. Moreover, when
seasonal limitations do not permit planting, erasion control measures must be implemented
in accordance with generally accepted practices in the real estate development industry,
as approved by Developer, in its sole discretion, and as otherwiseé may be required by
applicable laws, rules, regulations and ordinances, and as otherwise provided in this
Declaration. Further, in the event that the lot owner shail fail to diligently proceed with
andfor complete the instaiiation of the landscaping and/or scdding on a lot within the time
frame established pursuant to the landscape plans and specifications therefor approved
by Developer, the lot owner shall, within fifteen {15) days after written notice from
Developer, complete such landscaping in a good, workmaniike and professional manner.
Should such jot owner fail to complete such landscaping within the applicable period
provided above, Developer may, in its sole discretion, elect to complete such landscaping
on such lot in accordance with the approved plans therefor, and Developer, and their
respective agents, employees and contractors, may enter upon the lot and all
improvements thereon at any time and from time to time in connection therewith, without
liability or obligation of any kind to such lot owner or any resident or lessee of such lot, and
the lot owner shall reimburse Developer upon demand for all costs and expenses incurred
in connection therewith, including, without limitation, reasonable attorneys’ fees and court
costs, and all such costs and expenses shall canstitute a charge on the lot, and Developer
shall have a lien on such lot tc secure the payment thereof of equal priority to the lien for
assessments provided for in Articie IV below. The Developer reserves the right to waive
these requiremenis.

(¢}  All approved construction activities, and landscape activities shall be
completed by the lol owner within the time frame specified in the approved plans
contemplated in (2) above. Upon completion of all such construction, the lot owner shali,
at the lof owner's cost, fumish tc Developer upon request a wriiten statement and
certification of the lot owner's builder and/or an engineer acceptable to Developer, to the
effect that (i) the improvements constructed upon the lot substantially conform to the plans
and specifications approved pursuant to this Section 1, and (i) drainage of the lot after
improvement is in positive drainage compliance with the drainage plans for Glenmary,
Section 16. Developer reserves the right to require any builder to post separate deposits
with Developer to ensure compliance with such approved construction plans and/or
drainage plans and/or landscape plans for Glenmary, Section 18, in such amount as
Developer shall from time to time elect not in excess of Ten Thousand Dollars ($10,000.00)
for each such deposit.

{dy Inthe event any such structures or other improvements constructed
on any lot, and/or the final grade of any lot, do not conform to the approved construction
plans or drainage plans for Glenmary, Section 186, the lot owner shall, within thirty (20) days
after written notice from Developer (or such greater period as Developer shall specify in

~-10-
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such notice), cause such non-compliance to be fully remedied to the satisfaction of
Developer. Further, in the event that the lot owner shall fail to diligently proceed with
and/or complete the construction of any improvements on a lot within the time frame
established pursuant to the construction plans and specifications therefor approved by
Developer, the lot owner shall, within thirty (3C) days after written notice from Developer,
complete such improvements in a good, workmaniike and professional manner, or, if the
existing status of the improvements on the lot are such that the same cannot be
reasonably completed within such thirty (30) day period, the ot owner shall immediately
commence and proceed with all due diligence and best efforts toward the completion of
all such improvements, which shall in any case be completed within one hundred eighty
(180) days of such nofice from Developer or within such other period as shall be
reasonably specified by Developer (which specification shall be deemed reasonable if
confirmed in writing by at least two (2) Builders). Shauld such lot owner fail to cure such
non-compliance or to complete such construction within the applicable period provided
above, Developer may, in ifs sole discretion, elect to cause such non-compliance to be so
cured, and may, in its sole discretion, elect to compiete such construction on such lot in
accordance with the approved plans therefor, and Developer, and their respective agents,
employees and contractors, may enter upon the lot and all improvements thereon at any
time and from time fo time in connection therewith, without liability or obligation of any kind
to such lot owner or any resident or [essee of such fot, and the lot owner shall reimburse
Developer upon demand for all costs and expenses incurred in connection therawith,
including, without limitation, reasonable attomneys' fees and court costs, and all such costs
and expenses shall constitute a charge on the lot, and Developer shall have a lien on such
~jot to secure the payment thereof of equal priority to the lien for assessments provided for
in Article 1V below.

{e) References to "Developer” shall include any entity, person or
association to whom Developer may assign the right of approval. References to “structure”
in this Section 1 shall include any building (including a garage), fence, wall, antennae
(except for standard small televisicn antennag), microwave and other receivers and
transmitters (including those currently called “satellite dishes”), swimming pools and tennis
COourts.

H No occupancy of any residence shall be permitted prior to the
completion thereof to the satisfaction of the Developer, and the compliance with the
provisians of this Declaration, including, without limitation, this Article 1], in connection with
the construction thereof and other improvements on the lol.

Section 2. Building Materials: Roof: Builder: Architectural Standards,

(a)  The exterior building material of all structures shall extend to ground
fevel and shall be either brick, stone, brick veneer or stone veneer or a combination of
same. Developer recognizes that the appearance of sther exterior building materials may

19
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be atftractive and innovative and reserves the right to approve in writing the use of other
exterior building materials.

()  The roof pitch of any residential structure shall not be less than a plane
of 7 inches vertical for every plane of 12 inches horizontal for structures with more than one
story, provided, however, the dormers on one and one-half story houses may have a roof
pitch of less than 7 inches vertical for every 12 inches hotizontal with the prior written
consent of Developer in its sole discretion, which consent may be arbitrarily and
unreasonably withheld by Developer, and a plane of 8 inches vertical for every plane of 12
inches horizontal for one story structures.

{c}  Developerreserves the right of prior approval, in its sole and absolute
discretion, of each general contractor, contractor or builder {collectively, as st approved,
the "Builders,” and individually, a "Builder") which propases, or is contracted with, hired or
otherwise retained by any lot owner, to build a residential structure on any lot, which
approval must be obtained prior to the commencement of any such construction.
Developer reserves this right of prior approval in order io ensure (i) the maintenance of a
high quality of construction within Glenmary, (i} that the economic value of other fots and
structures within Glenmary will not be impaired by the construction of residential structures
not of the same or comparable quality as now exist in Glenmary, and (i) the maintenance
of the exisiing high aesthetic quality of Glenmary. Nothing contained in this Section 2(c)
or otherwise within this Declaration shall constitute or be deemed to be a representation
or warranty by Developer with regard to any matter whatsoever pertaining to any Builder,
or of the value or quality of any lot, or any residence or other structure or improvement
constructed thereon or otherwise within Glenmary, Section 16.

{d)  Developer reserves the right to issue and madify from time to time
architectural and other standards and design guidelines to assist lot owners in their initial
design efforts prior to submitting plans and specifications for approval pursuant to Section
1 hereof. All lot owners and their Builders and other contractors shall comply with the
construction regulations portions, if any, of the design guidelines. Such regulations may
affect, without limitation, the following: trash and debris removal; sanitary facilities; work
trailers; parking areas; outside storage; conduct and behavior of Builders, contractors,
subcontractors and lot owners; the conservation of landscape materials; and fire protection.

Section3.  Minimum Floor Areas. The following shall be the minimum floor areas
for homes to be constructed after this instrument is recorded:

(8)  The ground floor area of a one story house shall be a minimum of
1,750 square feet, exclusive of the garage.

12
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{b)  The ground flcor area of a one and one-half story house shall be a
minimum of 1,000 square feet, with a total floor area of at least 1,750 square feet,
exclusive of the garage.

(¢}  The ground floor area of a two story house shall be a minimum of
1,100 square feel, with a total floor area of at least 2,200 square faet, exclusive of the
garage.

{(d)  Finished basement areas, garages and open porches are not included

in compuiing floor areas.

Sectiond.  Setbacks.  No structure shall be located on any lot nearer to the
front lat line or the side street line than the minimum building setback lines shown on any
recorded plats of Glenmary, Section 16, except bay windows and steps may project into
said areas, and open porches may project into said areas not more than six feet. Side
yard setbacks, unless otherwise shown on any recorded plats of Glenmary, Section 18,
shall conform to the applicable zoning regulations. Developer may vary the established
building lines, in its sole discretion, where not in conflict with applicable zoning regulations.

Section 5. Garages: Carports.

{2}  The openings or doors for vehicular entrances to any garage located
on a lot shall not face the front lot line unless otherwise approved in writing by Developer.
All tots shall have at least a two car garage unless otherwise approved in writing by
Developer. No detached garages are aliowed unless otherwise approved in writing by
Developer. Garages, as structures, are subject to prior plan approval under Section 1 of
this Article 111

(b}  No carport shall be constructed an any lot in Glenmary, Section 16.

Section 8.  Sod: Sidewalks: Drivewavs: Trees.

{a}  Within thirty (30} days after the construction of a residence, the lot
owner shall grade and sod that portion of the lot located between the pavement of any
abutting streets and the rear comers of any residence constructed on the lot {generally the
front yard, the side yard and any street side yard), and shall seed and straw the remainder
of the lot (generally the rear yard). For corner lots, Developer reserves the right to require
the lot owner to grade and sod a greater portion ¢f the lot where it is adjacent to any street.

(b} ifrequired by the Jefferson County Department of Public Works, each

lot owner shall cause a sidewalk to be constructed on his tot at the first fo occur of (i} prior
to completion of construction of a residence an the lot, or (i} one year from the date

-13.
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construction of a residence on 80% of the lots in Glenmary, Section 18, as applicable, has
begun, whether or not the lot owner has begun construction on that particular lot.

_ {c}  Eachlot owner shall concrete the driveway, and thereafter maintain
the same in good repair and condition, within thirty days after completion of a single family
dwelling: that portion of the driveway from the pavement of any abutting street to the
sidewalk shall be concrete and shall be constructed and maintained in good condition by
the lot owner, regardless of whether located on the fot or within a right-of-way and/or
easement adjacent to the lot.

{d)  Upen construction of a residence, the owner shall cause to be planted
two (2) trees (each with a minimum trunk diameter of three inches) in the front yard of the
fot. Such requirement may be waived by Developer if existing trees (at least 3" in
diameter) are already growing in the front yard of the lot. No tree shall be removed from
any lot, except in the case of emergencies, without the prior written approval of Developer.

{e)  Uponanowner's failure to compily with the provisions of this Section 6,
Developer may take such action as necessary to cause compliance therewith, without
hiability of Developer, or any of iis successors, assigns, officers, employees, stockhoiders,
partners, agents, servants or contractors, or affiliates or related entities, to the lot owner
or others for trespass or otherwise, and the lot owner shall immediately, upon demand,
reimburse Developer or other performing party for ail expenses incurred in sc doing,
together with interest at the same rate prescribed or permitied pursuant to Article 1,
Section 6(a), and Developer shall have a lien on that lot and the improvements thereon to
secure the repayment of such amounts which lien shall be of equal priority as the lien for
assessments provided for in Article |V hereof.

Section 7. Mail and Paper Boxes; Hedges. No mail box, paper holder or hedge
shall be placed or planted on any lot unless its design and placement or planting are
approved in writing by Developer in its sole discretion. Each lot owner is advised that
Developer shali require that a uniform mail box and paper holder (with uniform ietters and
numbers) be purchased directly from Develaper, a related entity, or a specified third party
vendor in order to ensure uniforrn use and appearance in Glenmary, Section 16.

Section 8.  Design Guidelines. Notwithstanding anything to the contrary in this
Declaration, Developer reserves the right to reject any plans that do not comply with such
architectural and other standards set forth in any design guidelines which may be issued
from time to time by Developer. '

ARTICLE IV — COMMUNITY ASSOCIATION

sectien 1. Owners' Easements of Enjovment. Every owner shall have a night and
easement of enjoyment in and {o the common area which shall be appurtenant to and shall
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pass with the litle to every lot. The common area means and refers to all areas designated
as "commaen area” or “open space” on any recorded final subdivision plat within any portion
of Glenmary (except as otherwise set forth in Article |, Section 3 hereof) made subject to
the Community Association. The right of enjoyment is subject to the following provisions:

(a}  The right of the Community Associgtion to permit the use of and to
charge reasonable admission and cther fees for the use of any recreational facilities
situated upon the common area. The Board of Directors of the Community Association
may, as part of the operation of the recreational facilities, if any, permit nonresidents of
Glenmary to use the recreational facilities, if any, for a reasonable annual fee, payable to
the Community Association. Such users shail not be members of the Community
Association, :

(b)  The right of the Community Association to borrow money for the
purpose of improving the common area or for constructing, repairing or improving any
facilities located or to be located thereon, and to give as security for the payment of any
such loan a morigage conveying all or 2 part of the common area.

(¢)  Theright of the Community Association to suspend the voting rights
and the right to use the recreational facilities, if any, by an owner for any period during
which any assessment against his lot remains unpaid, and for a period of time for any
infraction of its published rules and reguiations.

(d}  The right of the Community Association to dedicate or fransfer all or
any part of the common area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the Community Association.
Provided, however, no common areas, including medians in the right of way, open spaces
or signature walls shall be dedicated to a unit of local government without the acceptance
of the unit of local government involved and the approval of the Louisville and Jefferson
County Planning Commission. The provisions contained in this paragraph shall not be
amended by the Community Association. '

Section 2. Delegation of Use. Any ot owner may delegate, in accordance with
the Bylaws of the Community Association, his right of enjoyment to the common area and
facilities to the members of his family or to his tenants or contract purchasers whao reside
on the property. Membership in the Community Association may not be conveyed
separately from ownership in the lot.

Section3.  Community Association’s _Right_of Entry.  The authorized
representative of the Community Association or the Board of Directors of the Community
Association shall be entitled {o reasonable access to the individual lots as may be required
in connection with the preservation of property on an individual lot or in the event of an
emergency or in connection with the maintenance of, repairs or replacements within the
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common area, or any equipment, facilities or fixtures affecting or serving other lots of the
common area or 1o make any alteration required by any governmental authority.

Section4.  Assessments: Creation of the Lien and Personal Obiigation. Each lot
owner, except Developer, by acceptance of a deed for the lot, whether or not it shall be so
expressed in such deed, covenants and agrees to pay to the Community Association
annual assessmenis or charges, such assessments {0 be established and collected as
provided in this Article IV. The annual assessments, together with interest, costs and
reasonable attorneys' fees, shall be 2 charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys’ fees, shall also be the personal
obligation of the person who was the owner of such property at the time when the
assessment fell due. The personal ohligation for delinquent assessments shall not pass
to his successors in title untess expressly assumed by them.

Section 5.  Purpose of Assessments.

The annual assessments may only be used for purposes generally benefitting
the Community Association. The Community Association will maintain the common areas
or open spaces and signature walls which are an integral part of the subdivision community
and development and it is specifically provided that notwithstanding any article, paragraph,
sentence, clause or other provision which may be contained in this Declaration, that in the
event that this Deciaration shall be amended, altered, modified, or canceled, then in such
event, the lot owners shall continue to be obligated to maintain the common areas, open
spaces and signature walls of Glenmary unless and until the said common areas, open
spaces and signature walls shall have been transferred to and accepted by a governmental
agency for upkeep and maintenance.

Section 8, Annual Assessment.

Every lot owner, except Developer, shall pay an annual assessment on
February 1, which assessment shall be $200.00 per lot for 2000. This same amount shall
automatically be charged annually until the Community Association gives notice of an
increase or decrease. The annual assessment shall be paid within thirty {30) days of
writter notice, and shall thereafter be considered delinquent. All annual assessments shall
constitute a lien upon the ol and any improvements thereon, but shall be subordinate to
the lien of any first mortgage or vendor's lien and shail be enforceable against the real
estate by foreclosure or otherwise. A nctice of lien or lis pendens as notice of a

nenpayment of an assessment may be recorded, but failure to record shall not invalidate
or extinguish the lien.
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Seclion 7. Uniform Rate of Assessment. Annual assessments shall be fixed at
a uniform rate for all lots except those owned by Developer. The Board of Directors of the
Community Association may at its discretion waive the assessment for any year or part of
a year for any lot not occupied as a residence,

Section 8. Date of Commencement of Annual Assessments; Due Dates. The
annual assessments provided for herein shalf begin as to any lot subject to the assessment
at the time the lot is acquired by someone other than the Develeper. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar
year when the lot is first acquired.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Community
Association. Any assessment not paid by the due date shall bear interest from the due
date at the maximum rate of interest then allowable by Kentucky law. The Community
Association may bring an action at law against the owner personally obligated io pay the
assessment, or foreclose the lien against the property, and interest, costs and reasonable
attomey fees of such action or foreciosure shall be added to the amount of such
assessments, No owner may waive or otherwise escape liability for the assessments
provided for herein in non-use of the common area or abandonment of his lot.

Section 10.  Suberdination of the lien to First Morigage. The tien of the
assessments provided for herein shall be subordinate to the lien of any first morigage. Sale
or transfer of any lot shall not affect the assessment lien or liens provided for in the
preceding sections. However, the sale or transfer of any lot pursuant to morigage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments thereafier becoming due or from the lien.

Section 11.  Membership. Developer and every owner of a lot which is subject to
an assessment shall be a member of the Community Association. Such owner and
member shall abide by the Community Association’s Bylaws, Articles of Incorporation, and
rules and regulations, shall pay the assessments provided for in this Declaration when due,
and shall comply with decisions of the Community Association’s Board of Directors.
Membership shall be appurtenant to and may not be separated from ownership of any lot
which is subject to assessment.

Section 12, Classes of Membership. Effective with the occupancy of a house on
any lot, the lot owner will automatically be a Class A member of the Community
Association.
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ARTICLE V — GENERAL PRQVISIONS

Section 1. Enforcement.  Enforcement of these restrictions shall be by
proceeding of law cr in equity, brought by any owner or by Developer against any party
violating or attempting to violate any covenant or restriction, either (o restrain violation, to
direct restoration and/or to recover damages. Failure of any owner or Developer to
demand or insist upon observance of any of these restrictions, or io proceed for restraint
of violations, shall not be deemed a waiver of the violation, or the right {o seek enforcement
of these restrictions. Any such ot owner, Developer and/or the Community Association
enforcing this Declaration shall be entitied to recover all costs and expenses incurred in
connection with such action, including, without limitation, court costs and reasonable
attormeys’ fees. Any award of damages received by Developer or the Community
Association in connection with any such action, and all costs and expenses incurred by
Developer or the Community Association in connection therewith, shall constitute a lien
upon the lot, of equal priority to the lien for assessments provided for in Article IV, and any
award of damages received by any lot owner in connection with any such action shall
accrue 1o the sole benefit of the Community Association.

Section 2. Liens. Allliens created and/or imposed against any lot pursuant to the
provisions of this Declaration may be enforced in accordance with the applicable provisions
of Kentucky law, including judicial foreclosure thereof and sale of lot encumbered thereby,
with the iot owner and any other persons responsible therefor remaining liable for any
deficiency.

Sectiond.  Severability. nvafidation of any one of these covenants by judgment
or court order shall in no way affect any of the other provisions which shall remain in full
force and effect.

Sectiond. Restrictions Run With Land. Unrless canceled, altered or amended
under the provisions of this Section 4, these covenants and restrictions are to run with the
land and shall be binding on all parties claiming under them for a peried of thirty vears from
the date this document is recorded, after which time they shall be extended automatically
for successive periods of ten years, unless an instrument signed by & majority of the then
owners of the front footage of all lots subject to these restrictions has been recorded
agreeing to change these restrictions and covenants in whole or in part. These restrictions
may he canceled, altered or amended at any time by the affirmative action of the cwners
of 75 percent of the lots subject to these restrictions.

Section 5 Amendments to Articles and Bylaws of the Community Association.
Nothing in this Declaration shall limit the right of the Community Association to arnend,
from time to time, its Articies of incorporation and/or Bylaws,
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Section 6. Non-Liability of the Dirsctors, Neither Developer nor the directors of
the Community Association shall be personally liabie to the owners of the lots for any
mistake of judgment or for any other acts or omissions of any nature whatsoever while
acting in their official capacity, except for any acts or omissions found by a court to
constitute gross negligence or actual fraud. The owners shall indemnify and hold harmiless
each of the directors and their respective heirs, executors, administrators, successors and
assigns in accordance with the Articles of incorporation of the Community Association.

Section7.  Board_of Directors of the Community Association's Determination
Binding. In the event of any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any questions of interpretation or application of the
provisions of this Declaration or the Bylaws of the Community Association, the
determination thereof by the Board of Diractors of the Cormmunity Association shall be fina!
and binding on each and all such owners.

Section 8. Incorporation by Reference on Resale. Upon the sale or other transfer
of any Iot, any deed purporting to effect such transfer shall contain a provision
incorparating by reference the covenants, conditions, restrictions, charges, liens,
assessments and other provisions set forth in this Declaration; provided, however, that the
failure of any such deed to so incorporate by reference this Declaration shall not affect the
validity of such deed nor shall it be deemed to release the lot conveyed thereby from the
effect of this Declaration.

Section8.  Reservation of Easement. Developer hereby reserves, grants and
conveys unto itself, its successors and assigns, a perpetual easerent five (5) feet in width
within and along the boundaries of each lot, plus rights of ingress and egress and gccess
on and over each lot to such easement, for utility services, access, drainage, construction,
grading, and fill, and such other use as Developer shaifl determine in its reasonable
discretion, which easement is reserved, granted and canveyed for the benefit of Developer,
its successors and assigns, and of any lot or other portion of Gienmary, and other persons
or entities, selected by Developer in its sole discretion; provided that sidewalks, driveways
and other structures approved pursuant to Article |11 hereof, and utifities to serve syuch lot,
shall be permitted to cross such gasement.

Section 10.  Developer's Right to Complete Development. No provision of this
Declaration shall be construed to prevent or limit Developer's rights to complete the
development, construction, promation, marketing, sale and leasing of lots developed from
the Property; to construct or alter improvements on any real property owned by Developer;
to maintain model homes, offices for construction, sales or leasing purposes or similar
facilities on any property owned by Developer; or to post signs incidental to the
development, construction, promotion, marketing, sale and leasing of the Property.
Nothing in this Section 10 shall imit or impair the reserved rights of Developer as
elsewhere provided in this Deciaration, and Developer shall be generally exempt from the
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application of the covenants, conditions and restrictions imposed by this Declaration except
as it may from time to time elect in writing in its sole discration.

Section 11. Resepvation of Additional Easemenis, Exceptions and Exclusions.
Developer reserves o itself and hereby grants to the Community Association the

concurrent right to establish from time to time, by declaration or otherwise, utility and other
easements, permits, or licensas over the common area or open spaces for purposes
including but not limited to streets, paths, walkways, drainage, recreation areas, parking
areas, ducts, shafts, flues, conduit instailstion areas, and to create other reservations,
exceptions, and exciusions consistent with the ownership of Glenmary for the best interast
of the lot owners and the Community Association, in order to serve the fot owners within
Gienmary. Developer further reserves the right to establish from time to time, by
dedication or otherwise, utility and other easements, and fo creale other reservations,
exceptions and exclusions convenient or necessary for the use and operation of any cther
property of the Developer, as Ibng as it does not unduly hamper the enjoyment of
Glenmary, as built or expanded, by the lot owners.

Section 12. Drainage Easement. An easement is hereby reserved to the
Developer and granted to the Community Association, and their respective offices, agents,
employees, successors and assigns, to enter upon, across, over, in, and under all lots and
any portion of the common area or open space for the purpose of changing, correcting, or
otherwise modifying the grade or drainage channels of the common area or open space
so as to improve the drainage of water on the common area or open space. Reasonabie
efforts shall be made to use this easement so as to disturb as little as possible the uses
of the lot owners of their lots, to prosecute such drainage work promptly and expeditiously,
and to restore any areas affected by such work to a sightly and usable condition as soon
as reasonably possible following such work. Developer, or its officers, agents, employees,
successors and assigns must inform and obtain the approval of the Community Association
prior to undertaking such drainage work, which approval shall not be unreasonably
withheld, delayed or conditioned.

Section 13. Glenmary Golf Course and Club. The Glenmary Golf Course and Club
is a private golf course and club, with separzate, private and limited membership, and the
Glenmary Golf Course and Cilub and its attendant golf course and facilities shall not
constitute an amenity or recreational facility of Glenmary, Section 16, and will not be
conveyed to, or otherwise made subject to the control or jurisdiction of the Community
Association, nor will the same be otherwise used in common by, or be subject to any right
of enjoyment in favor of, the Tot owners or the owners of any other lots in Glenmary. No
lot owner or any other person or entity shall obtain or be entitled to any membership or
other right, title or interest, or right of enjoyment or use, in or to the Glenmary Golf Course
and Club or its facilities, including, without limitation, the Glenmary Golf Course, by virtue

of ownership of any iot or lots, membership in the Community Association or residence in
Glenmary.
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All lot owners, and other residents of Glenmary, are hereby advised, and by
acceptance of a deed for a lot, andfor residence in Glenmary, as applicable, hereby
acknowledge and agree, that the Glenmary Golf Course and Club, and its attendant
facilities, are situated in Glenmary, and that such lot owner or other person or entity is
aware of, accepts and assumes the risks and hazards of a golf course and of residence
within a community bordering and/or containing a golf course, and hereby releases from
all such risks and hazards Developer and the Community Association, and all entities
affitiated with or related to any of the foregoing, and all of the respective successors,
assigns, officers, partners, employees, agents and contractors of all of the foregoing
{collectively, the "Released Parties”). These risks and hazards include, by way of
illustration and not fimitation, the possibility of personal injury and/or property damage
occasioned by stray or errant golf bails and/or trespass upon a iot by golfers. Provided,
that in no event shall the provisions of this Section be construed to relieve golfers for
liahitity under Kentucky law for damage caused by or resulting from errant golf balls and/or
trespass without right. Further, all such persons and entities constituting the Released
Parties shail have no responsibility or fiability to any lot owner or resident of Glenmary for
any claims or liability based upon of related to (i) the design, layout or construction of the
Glenmary Galf Course or other facilities, or (i) the activities and/or acts of any golfers or
other parsons present on or using the Glenmary Golf Course or other facilities.

In the event any lot owner sells or transfers any lot subject to this Declaration, the
contract for sale therefor and any deed purporting 1o effect such transfer shall contain a
provision agreed to by the purchaser of the lot and acceptable to Developer incorporating
the terms of this Section; provided, however, the failure of any deed to so incorporate by
reference such provisions shall not affect the validity of such deed nor shall such failure
be deemed to release the lot conveyed, or the purchasers of such lof, from the effect
hereof or of the other provisions of this Declaration.

Developer does not represent, warrant or guarantee, and hereby expressly
disclaims, that the Glenmary Golf Course and facilities, as a private club, will remain open
as & country club, private or otherwise, or will continue to be used for such purposes.

All owners of lots bordering on, or backing up to the goif course, shall, during
construction on the lot, place a fabric silt fence at least eighteen inches (1 8") in height with
a minirmum of four inches {4") underground, along the perimeter of the lot contiguous to the
golf course. This silt fence shall remain in good repair during the entire construction
period, removed only when the lot is seeded and grass has been established. The
purpose of the silt ferice is to keep siit from contaminating the golf course. No dumping of
dirt, trees, wood or any material will be permitted on the golf course land. No paper debris
shall be altowed to blow from the Iot to the golf course land. Removal or clean-up of tha
above-referenced items shall be at Iot owner's sole cost and expense,
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WITNESS the signature of Developer by its duly authorized Manager on this /pth
day of _mMace , 2000.

NTS Glenmary, LLC,
a Kentucky limited liability company

By: NTS Residentiai Management Company

Manager
v 7/»/ D

Title: ch e Eresidet

COMMONWEALTH OF KENTUCKY )
} S8:
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me on this {44 day of
Mareh ,2000,by _ Poul £ Dries as_ Vice Fresident
of NTS Residentiai Management Company, & Kentucky ‘corporation and the Manager of
NTS Glenmary, LLC, a Kentucky limited liability company, on behalf of said limited liability
company.

My commission expires: W 27 K002

AR S\,

{SEAL) NOTARY PUBLIC

The foregoing instrument was Recorded In Plat Boek

prepared by 1
N*____LLQ-—W Paﬁs__.ﬁ.l__.
M’, L) 7144/1;4,-.. Pert Na.

Timothy W. Maﬁin, Esq.
Brown, Todd & Heybumn, PLLC

400 West Market Street Docunerdt No. : DHE0000Z33A!
Louisvilie, Kentucky 40202 focorded Tni DHIOIR00  E
(502) 585-5400 Transter Tur: w0
Caurty Clerks Bobbie Holsclaw-JEFF £0 KY
29, Deguty Clevi: DINRE]
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ¥
GLENMARY SUBDIVISION, SECTION 19
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GLENMARY SUBDIVISION, SECTION 19 {the “Declaration”) is made onthe 171"
day of _: OcT. , 2003, by Glenmary Ridge, LLC, a Kentucky limited
iability company, ‘with prmc;pai office and place of business at 8401 Shelbyville
Road, Louisville, Kentucky 40222 ("Developer”}.

WHEREAS, Developer is the owner of certain real property in Jefferson County,
Kentucky, which is 1o be developed as o residential subdivision;

NOW, THEREFORE, Developer hereby declares that alf of the property described
in this instrument, and such additional property as may be hereafter made subject
fo this Declaration pursuant to Article 1, shall be held, sold and conveyed subject fo
the following easements, restrictions, covenarnts and conditions, which are for the
purpose of profecting the value and desirability of the real property. The
easemsnts, restrictions, covenants and conditions shall run with the real property
and be binding on all parties having any right, tille or inferest in it, their heirs,
successors and assigns, and shall inure to the benefit of each owner.

ARTICLE | - DEFINITIONS

Sedion 1. ARC shall refer to the Glenmary Ridge, LLC Design Review
Committee, and ifs successors and wssigns that are designafed in wrifing and are
designated at Developer’s option.

Section 2. Articles shall mean the Articles of incorporation of Glenmary Ridge,
LLC, os the same may be aomended or supplemented from time to fime.

Section 3.  Assessments shall mean all of the following: Common Expense
Assessments, Individual Assessments, Special Assessments and Penalty
Assessmerds,

Section 4.  Assessment Year shall mean the calendar year or such other period
of twelve (12) consecutive months selected by the Developer for the levying,
determining and assessing of the annual Assessments under this Declaration.

Sedion 5,  Boord of Directors shall mean the Board of Direclors of Glenmary
Ridge, LLC.

Section 6.  Bylaws shall mean the Bylaws of Glenmary Ridge, LLC, as the same
may be amended or supplemented from fime 1o time.
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section 7. Common Areas shall meon all real property {including the
improvements thereto) owned or leased by the Community Association for the
. common use and enjoyment of the Owners.

Section 8.  Common Expenses shall mean {i) expenses of administration,
operafion, management, maintenance, repair, and replacement of the Common
Areq; (i} expenses declared Common Expenses by the Community Association;
(i} oll sums lawfully assessed against the Lots by the Board of Directors; and (iv)
expenses agreed upon as Comnmon Expenses by the Members of the Community
Association.

Section . Community Association shalf mean and refer fo the Glenmary
Homeowners’ Association, Inc. a corporation not-for-profit, its successors and
assigns,

Section 10. Declaration shall mean this document, together with all exhibits
atiached hereto, and all amendments and supplements hereto.

Section 11,  Developer shall mean and refer fo Glenmary Ridge, LLC, o Kenlucky
limited liability company, its successors and ossigns. A person or entity shall be
deemed o “successor and assign” of Glenmary Ridge, LLC us the Developer only
it specifically designated in writing by Glenmary Ridge, LLC os o successor
Developer or assignee of Glenmary Ridge, LLC rights as the Developer in whole or
to part of the Property and if such written instrument is duly recorded in the regl
esfafe records of Jefferson County, Kentucky.

Section 12, Household Pets shall mean and refer to tropical fish, small pet
rodents (gerbils or hamsters) dogs, cots and small birds, kept us pels that are
normally kept inside the home.

Section 13. Lot shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Property as a “Lot,” and all improvements now or
hereafter constructed thereon, with the exception of any Common Area and any
dedicated roadways, utility easements, drainage ways, parks, and open space.

section 14.  Member shall mean every person or entity who is a record owner of
a fee or undivided interest in any Lot, including Developer and contract sellers, but
not including contract purchasers.

section 15,  Owner shall mean and refer to the record owner, whether one or
more persons or entfities, of a fee simple title to any Lot, including contract sellers,
but excluding contract purchasers and those having such interest merely as
security for performance of an obligation.
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Section 16. Plat shali meon any recorded plat for any portion of the Property,
and any supplements, amendments, or modifications thereto. Developer reserves
the right to amend the Plal, ot any time and from time fot time, untl December
31, 2006, to conform the Plat according to the actual location of any of the
constructed improvements and to establish, vacate, or relocate easements.

Section 17.  Project shall mean all of the Properly, including real property and
improvements annexed thereto pursuant and all improvements thereon, together
with oll rights, duties, easemenis, and appurtenances belonging thereto submitted
by this Declaration and any emendments and supplements thereto.

Section 18.  Property shall mean and refer to that real property described in
Article Il herein, and oll improvements and structures thereon, and such additional
recl properly as may hereofter be brought within the jurisdiction of the Community
Association, '

ARTICLE Il - PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS

Seclion 1.  Existing Property. The real property .which is subject to this
Declaration is located in Jefferson County, Kentucky and is more particularly
described as follows {the “Property”):

BEING LOTS 1 through 61, inclusive as shown on the plat of Glenmary Estotes,
{Section 19 of Glenmary}, of record in Plat and Subdivision Book 49, Page Z&, in
the office of the Clerk of Jefferson County, Kentucky.

BEING a part of the same property acquired by Developer by Deed doied
November 1, 2002, of record in Deed Book 7994, Page 976, in the Office of the ]
Clerk of Jefterson County, Kentucky.

Section 2.  Additions fo Existing Property. Additional lands may become subject
to this Declaration in any of the following manners:

(o)  Additions in Accordance with o General Plan of Development.
Devaloper intends to moke thi¢ section containing 61 buildable Lots a part of o
larger community being developed in accordance with current plans and known
as Glenmary {"Glenmary”}.

The Commeon Area initially covered by this Declaration shall inure to the
benefit of the owners of any new Lots within Glenmary Estates (Section 19 of
Glenmary) which maoy become subjected to this Declaration or o similar set of
deed restrictions and the Common Area ollocable to the Owners of all Lots within
Glenmary shall inure fo the benefit of the Owners of Lots recorded earlier, each 1o
enjoy the Common Area of the other and to hove and to hold the some as if each
new Lot had been developed and subjected 1o this Declaration simultaneously.
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All additions shall be made by filing with the Office of the Clerk of Jefferson
County, Kentucky a Supplementary Declaration of Covenants, Conditions ond
Restrictions with respect to the additional property, which shall extend the scheme
of the covenants ond restrictions to this Declaration to such property. The
Supplementary Decloration may contain additions and modifications of the
covenants and restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the odded properties and as are not
inconsistent with the scheme of this Declaration.

(b}  Other Additions. Additional residential property and Common Area
which are not presently a part of the general plan of development of Glenmary
Estates, (Section 19 of Glenmary), but may be annexed to Glenmary Estates,
{Section 19 of Glenmary}, by Developer.

Section 3.  Lots 101 and 102. Lots 1071 and 102 os shown and designated on
the Plat of Glenmary, Section 15-A, of record in Plat and Subdivision Book 45,
Page 44, in the Office of the Clerk of Jefferson County, Kentucky, as “Open Space
Non-Buildable Lots” represent access easements established for adjacent property
owners as set out in Deed Book 5244, Page 809, Deed Book 341, Page 337,
Deed Book 3891, Page 556, Deed Book 3626, Page 558 and Deed Book 3976,
Page 270, all in the Office of the Clerk of Jefferson County, Kentucky. The access
easements encumbering lofs 101 and 102 are not intended for use by, and shall
not be used by, the Qwners or residents of any Lots in Glenmary Estates (Section
19 of Glenmary), and no Lot in Glenmary Estates (Secfion 19 of Glenmary) shall
have any direct vehicular uccess thereto. Lots 101 and 102 are not part of the
open space land within Glenmary Estales (Sechion 19 of Glenmary) and shall not
be maintained by the Community Association, as hereinafter defined, and such
Lots are subject fo the terms and conditions of the access easements as set forth
above.

ARTICLE 1l — USE RESTRICTIONS

Section 1. Primary Use Resfrictions. No Lot shall be used except for private
single-family residential purposes. No structure shall be erecled, placed or altered
or permitted to remain on any Lot except one single family dwelling designed for
ihe occupancy of one family (including any domestic servants living on the Lot),
not fo exceed two and one-half stories in height und containing o garage for the
sole use of the Owner and occupanis of the Lot. For purposes of this Declaration,
there shall be specifically excluded from the meaning of the phrase “privale single
tamily residential purposes,” and shall not be permitied on any Lot within
Glenmary Estates, (Seclion 19 of Glenmary), regardless of whether any of the
same would otherwise be permitted by any applicable zoning regulations, or other
governmental laws, rules or regulations, any uses which constitute or relate 1o (1)
boarding houses, {2] lodging houses, (3] fraternities or sororities, {4) clubs, {5}
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hotels, (6] residences or homes for social rehabilitation, {7} nursing homes, (8)
residences or homes for the aged or infirm, (9) programs with respect to which
admission to residency in or occupancy of the premises is limited to or intended in
whole or in part for persons in the custody of the criminal justice system or the
juvenile justice system and/or persons engaged in the care, custody, nurturance or
supervision of such persons, or (10} any “group home” or other similar use as
determined by the Developer.

Seclion 2.  Nuisances. No noxious or offensive trade or activity shall be
conducted on any Lot, nor shall anything be done which may be or become an
annoyance or nuisance to the neighborhood. '

Sectiond.,  Use of Other Struciures and Vehicles,

(o)  No struciure of a permanent or temporary character shall be
permitted on any Lot except temporary tool sheds or field offices used by the
Developer or a builder, which shall be removed when construciion or
development is completed, it being provided however, that nothing herein
contained shall prevent any Owner from constructing, erecting or maintaining any
structure (such as a gazebo, storage shed, small playhouse, swing set, jungle gym
or the like} on any Lot provided that the plans for such shall have been approved
in writing by ARC, as defined herein, or any person or association fo whom it may
assign the right prior to the construction of any such structure.

{b}  No outbuilding, trailer, bosement, tent shack, garage, barn or
structure other than the main residence erecied on a Lot shall ot any fime be used
as a residence, temporarily or permanently.

{c}  Notrailer, fruck, commercial vehicle, camper trailer, comping
vehicle or boat shall be parked or kept on ary Lot ot any time unless housed in @
garage or basement. No automobile that is inoperable shall be parked on any
street in the subdivision for a period in excess of twenty-four (24} hours in any one
calendar yeaor, :

{d)  No automobile shall be continuously or habitually parked on any
street or public right-of-woy in Glenmary Estates, {Section 19 of Glenmary}.

Section 4.  Animals. No animals shall be raised, bred or kep! on any Lot, except
that Household Pets, as defined herein, may be kept provided that they are not
kept, bred or maintained for any commercial or breeding purposes. All Household
Pets, including dogs and cats, shall of ol times be confined te the Lot occupied by
the owner of such a pet or shall be restrained by a leash ot all times wher any
such pet shall not be confined to the pet owner’s Lot. The Owner keeping any such
pets shall keep the Lot free of pet waste and feces, and any petson in chorge of a
dog, cat or other pet in the Common Area or open space shall dispose of any
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teces dropped by the pet, in a prompt and sanitary manner; provided that the
foregoing shall not be construed to permit any person in charge of o pet or other
animal 1o fuke the pet or animal on private property without the consent of the Lot
Owner.

Section 5. Clothes Lines; Fences and Walls; Tennis Courts: Swimming Pools:

Antennce and Receivers/Transmitters; Exterior Lighting.

{a}  No outside clothes lines shall be erected or pluced on any Lot.

{b}  No fence or wall of any nafure may be extended loward the front or
street side property line or any Lot beyond the front or side wall of the residences,
and all fences shall be constructed so that the finished side thereof shall face away
from the Lot upon which such fence is constructed and shall not exceed forty-eight
inches (48") in height unless otherwise epproved in wriling by the ARC, appointed
at Developer's option, us defined in Section 1 of Article ill or any person or
association to whom Developer may, af its option, assign the right of approval.
All fences, as structures, are subject to prior written plan approval by the ARC. No
wire or chain fink fences ore permitted in Glenmory Estates, {Section 19 of
Glenmary), except for tennis court fences permitted under Section 5{c) below.
Developer reserves the right, in its sole discretion, however, Developer is under no
obligation o do so, to place a fence on the outer perimeter of the subdivision or
fo replace existing wire or wood perimeter fences. Maintenance of any fence
placed or replaced by the Developer on the perimeter of the subdivision shall be
the responsibility of the Owner on whose Lot such portion of the fence is located.
Notwithstanding any provision of this Declaration fo the contrary, with respect to
Glenmary Estates, (Section 19 of Glenmary), invisible fences to be installed on any
Lot may not extend info the front or street side yard of any such Lot more than fen
feet (10) beyond the opplicable front or sireet side yard setback lines as shown on
any plot of Glenmary Estates, {Section 19 of Glenmary).

{c}  No tennis count fence sholl be erected on any Lot in Glenmary
Estates, (Seclion 19 of Glenmary), unless {i} the fencing is coated with black or
green vinyl und {(ii} the plan for such fence hos been approved by the ARC in
writing pursuant to Sechion 1, Atticle H,

{d}  No aboveground swimming pools shall be permitted on any Lot in
Glenmary Estates, (Section 19 of Glenmary}. No in-ground swimming pools shall
be erected or placed on any Lot from the date hereof unless its design and
plucement are approved in writing by ARC, which approval shall be within the sole
and absolute discretion of the ARC or Developer, and may be arbitrarily and
unreasonably withheld.

(e} No antennae {excep! for standard small television antennae) or
microwave and other receivers and transmitters {including those currently calied
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“sotellite dishes” provided, however, satellite dishes smaller than twenty inches
{20™) in diameter which are installed on the struciure of the house above the first
floor height and not on the front or any street side of the structure are acceptable)
shall be erected or placed on any Lot unless its design and placement are
approved in writing by ARC, which approval shall be within the sole and absolute
discretion of ARC or Developer, and may be arbitrarily ond unreasona bly
withheld.

{f) Any exterior lighting installed on any Lot shall either be indirect or of
such controlled focus and intensity so as not to disturb the residents of adjacent or
nearby Lots, as defermined by ARC. Al Owners and residents of Glenmary
Estates, {Section 19 of Glenmary), are hereby advised that all exterior lighting,
ornamental post lights and other ornamenta! yard decorotions Jocated or
proposed to be located on any Lot are subject to the prior written approval of ARC
in its sole discretion.

Seclion 6, Duty 1o Maintain Lot.

(@}  From ond after the date of purchase of a Lot until construction of a
single family residence is started, Developer shall have the exclusive right to
perform all maintenance on the Lot, which Developer deems necessary, including
but not lirmited to mowing; provided, that Developer shall have no obligation to
remove dumaged, dead or dying trees or limbs thereon, or fallen porfions thereof
from the Lot, although Developer may elect to do so in its discretion, and all of
which the Owner sholl promptly cut and remove from the Lot after falling, or
otherwise after a determination and nofice by Developer or the Community
Association 1o the Owner thaf any of the same constitute a danger or are
unsightly. Each Owner shaoll be assessed an annual fee poyable in January af the
initial rate of $40.00 per month for the first two {2} years following the date the Lot
owner acquires fitle to a Lof; therecfier, Developer may assess the Owner ot an
amount Developer, in #s sole discretion, delermines necessary to maintain the Lol.
Such maintenance fees sholl be appropriately prorated for partial year ownership
of a Lot conveyed by Developer, and shall be paid by the Owner in any case
within thirty (30) days of demand by Developer. All such fees due and payable to
Developer from a Owner pursutnt to the terms of this Section 6{a) shall bear
inferest from the due date thereof until paid ot a fixed rate of twelve percent {12%)
per annum, or such lower rafe os may constitute the maximum then permitted by
applicable law, and such amounts shall, together with all inferest accrued and
unpaid thereon, ond all costs of collection incurred in connection therewith,
including, without limitation, court costs and reasonable atiorneys’ fees, constitute
a charge and lien on the Lot in favor of Developer to secure the repayment of
such omounts which lien shall be of equal priority to the lien for assessments
provided for in Article IV below.
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(b)  From and affer the date construction of o single family residence on
a Lot is started, it shall be the duty of each Owner to keep the grass on the Lot
properly cut, 1o keep the Lot free from weeds and irash, and 1o keep it otherwise
neot and attraciive in appearance. Should any Owner fail to do so, then
Developer may fuke such action as it deems appropriate, including mowing, in
order o make the Lot neat and abtractive, and the Owner shall, immediately vpon
demend, reimburse Developer or other perferming parly for all expenses incurred
in so doing, together with interest from the due date thereof until paid ot a fixed
rafe of twelve percent {12%) per annum, or such lower rafe os may constitute the
maximum then permitted by applicable law, and such amounts shall, together
with all interest occrued and unpoid thereon, and all costs of collection incurred in
connection therewith, including, without limiiation, courf costs and reasonable
attorneys’ fees, constitule a cherge and lien on the Lot in favor of Developer to
secure the repayment of such amounts which tien shall be of equal priority to the
lien for assessments provided for in Article IV below.

fc}  Eoch Owner, by acceptence of a deed for the Lot, releases and shall
indemnity and hold harmless Developer from and against all losses or demages
that may occrue fo such Owner’s Lot, and the vegetation thereon, arising from any
activities of Developer and/or Owner pursuvant to this Section 4.

Section 7. Duty to Repair and Bebuild.

{w)  Each Owner of a Lot shall, at its sole cost and expense, repair his
residence, keeping the some in condition comparable to the condition of such
residence af the fime of its initial construction, excepting only normul wear and
tsar.

(b)  Hall or any portion of a residence is damaged or destroyed by fire,
or other casually, then Owner shall, with all due diligence, promptly rebuild,
repair, or reconstruct such residence in o manner which will substantiolly restore it
fo its apparent condition prior to the casualty.

Section 8.  Business/Home Qccupations. All home occupations must
comply with applicable zoning fegulations. Except for o permitted business activity
as described in this Section 8, no trode, business or commercial activity shall be
conducted, carried on or practiced on any Lot or in a home consiructed thereon to
be used or employed for any purpose that will constitute a nuisance in law or that
will detract from the residential value of said Lot or the other Lots in Glenmary
Estates, {Section 19 of Glenmary). Nothing herein shall prevent an Owner from
renting or leasing his home for a single-family residence. The establishment of
sale offices or model homes is deemed o permitied business activity, and exempt
from this Section. A home occupation shall be allowed as a permitted accessory
use provided oll of the following conditions are met:
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{6)  Such use shall be conducled entirely by the inhabitants fiving in the
principal dwelling and/or one employes and no others;

(b}  Such use shall be clearly incidental and secondary 1o the use of the
dwelling for dwelling purposes and shall not change the characer thereof;

(c}  The tofal area used for such purpese shall not exceed 15% ot the
floor area of the user’s dwelling unii;

{d)  There shall be no exterior advertising;

(e) There shall be no offensive noise, vibration, smoke, dusi, odors,
heat or glare noticeable of or beyond the property line;

(i There shall be no exterior sterage on the premises of moterial or
equipment used as part of the home occupation; and

{g)  The operation shall not generate more than three (3) cars per
average on a business day, nor more than two (2} cars ot one given time, and off-
street parking shall be provided 1o accommodate the parking needs of the
occupation. The operation shall not require additional off-streef parking.

Section 9. Signs. No sign for advertising or for any other purpose shall
be displayed on any Lot or on a building or a structure on any Lot, except for one
sign for adverdising the sale or rent thereof, which shall not be greater in area
thon nine square feet; provided, however, Developer shall have the right fo (i)
erect larger signs when advertising the subdivision, {ii) place signs on Lots
designating the Lot number of the Lots, and {iii) following the sale of the Lot, place
signs on such Lot indicating the name of the purchaser of that Lot. This restriction
shall not prohibit placement of occupant name signs and Lot numbers as allowed
by applicable zoning regulations.

Secfion 10, Drainage. Drainage of each Lot shall conform to the general
drainage plons for Glenmary Estates, {Section 19 of Glenmary). it shall be the
responsibility of each Owner fo ensure that the grading of his Lot shall comply
with the drainage plan. f the drainage plan is not followed and droinage is
blocked or altered, the Owner shall correct the problem at his expense or the
Developer may correct the problem and the Owner shall be responsible for any
costs or expenses to correct the problem. No storm water drains, roof downspouts
or ground water shall be infroduced into the sanitary sewage system. Connections
on each Lot shalt be made with'waterlight joints in accordance with all applicable
plumbing code requirements. It shall be the responsibility of each Owner to
prevent mud, dir, silt, gravel or other debris from washing, draining, or being
otherwise deposited upon or in any street, creek, stream, lake, pond, swale, other
Lots or Common Areas, or otherwise from Owner's Lot upon any other Property in
‘Glenmary Estates, (Section 19 of Glenmary). This requirement is in keeping with
the Federal Clean Water Act that has been adepted in the Commonwealth of
Kentucky.

Section 11. Disposal of Trash. No Lot shall be used or maintained as «
dumping ground for rubbish, trash or garbage. Trash, garbage or other waste
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shall not be kept on any Lot except in sanitary containers. There shall be no
burning of frash or other refuse on any Lot. Such containers shall be placed aof
appropriate collection points not earlier than the night preceding a scheduled
collection, and shall be promptly removed and returned indoors afier each
collection. The sanilary disposal company responsible for the collection of trash
and garbage in Glenmary Estates, (Section 19 of Glenmary), shall be selected by
the Community Association, and no other company shall be used without the
express wriften approval of the Community Association.

Section 12.  Underground Utility Service.

{o}  Each Owner's electric utility service lines sholl be underground
throughout the length of service line from Louisville Gas & Electric Company’s
(LG&E) point of delivery to customer's building ond fille 1o the service lines shall
remain in and the cost of installation and maintenance thereof shall be borne by
the respective Owner upon which said service line is located.

Appropriate easements are hereby dedicated and reserved to each Owner,
together with the right of ingress and egress over abutting Lols or properties to
install, operate and maintain eleciric service lines to LG&E’s termination poins.
Electric service fines, as installed, shall determine the exact location of said
easements,

The electric and telephone easements shown on the plat shall be
mainfained and preserved in their present condition and no encroachment therein
end no change in the grade or elevation thereof shall be made by any person or
Owner without the express written consent of LG&E and South Central Bell
Telephone Company and their respective successors and assigns,

{b)  Easements for overhead transmission and distribution feeder lines,
poles and equipment uppropriate in connection therewith are reserved over,
across and under all spaces {including park, open and drainage space areaq)
outlined by dash lines and designated for underground and overhead facilities.

Aboveground eleciric transformers and pedestals may be installed at
appropriate points in any electric easement.

In consideration of bringing service to the Property shown on this plat,
LG&E is gronted the right o make further extensions of its lines from all overhead
and underground disiribution lines. ‘

{c}  The eleciric and telephone easements hereby dedicated and
reserved to each Owner, as shown on any recorded plat of Glenmary Estates,
{Section 19 of Glenmary), shall include easements for the installation, operation
and maintenance of cable television service to the Owners, including the overhead
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and/or underground inslallation and service of coaxial cubles, cable drop wires,
converters, home ferminal units and other necessary or appropriate equipment, as
well as easements for the installofion, operation and maointenance of future
communication, telecommunication and energy transmission mediums.

Section 13. Rules for Commeon Area. Glenmary Homeowners
Association, Inc. (the “Community Associafion”) is authorized to adopt rules for the
use of the Common Area and such rules shall be furnished in writing to the
Owners.

Section 14. Exclusive Water and Sanitary Sewer Service. Each Owner shall
be obligated upon the consiruction of a residence on any Lot to connedt to, and
obtain service from, the central water and sewoge disposal systems provided for
Glenmary Estates, {Section 19 of Glenmary), by the Louisville Water Company and
the Louisville and Jefferson Counly Metropelitan Sewer District, respeciively, or
their respedlive successors and assigns. No other water or sewage system shall be
permitfed on or for any Lot.

Section 15.  Air Conditioning Units. Except as may be permitted from
time 1o fime, by Developer in its sole discretion, no window air conditioning units
may be kept or used on any Lot

ARTICLE {ll - ARCHITECTURAL CONTROL

Section 1,  Architeciural Review Commilties

{aj  Composition/Removal. Developer shall hove the option to
establish an Architectural Review Cormmittee {"ARC”) consisting of o minimum of
three {3) members and a maximum of nine (9) members. The inifial ARC shall be
appointed by the Developer. The Developer shall have the right to appoint all
members of the ARC until 50 of the 61 Lots are sold or uniil Developer sooner
relinquishes ifs right of appoiniment by means of an instrument recorded in the
real property records of Jefferson County, Kentucky. The office of the ARC shall be
mainiained ot 8407 Shelbyville Road, Louisville, Kentucky 40222. Such members
designated by Developer may be removed ot any time by Developer and in the
event of such removal or death, incapacity or resignation of any one of such
members, Developer shall have full authority to designate o successor who, in like
manner, may be removed af any time by Developer. Developer may designate o
person {o serve on ARC during the temporary absence of any member. The
removal of members, the appointment of successor members, and the designaticn
of such temporary members for such ARC shall all be made by Developer by the
execution, acknowledgement and recording in the reol estate records of JeHerson
County, Kentucky, of an appropriate instrument in wrifing for such purpose.
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{b)  Procedures. The ARC will charge a fee of $50.00 payoble to
Glenmary Ridge, LLC for the review of each set of plans and specifications
submitied for each Lot. The ARC may determine from time fo fime to alter the fees
based upon the estimated cost of the proposed improvemenis. Such fee or
charges shall be paid by the person or persons submiting such plans and
specifications for approval fo the ARC and such fees shall be puid upon the initial
submission of such plans and specfications. A $50.00 fee is also required for any
subsequent plans for additions, new landscaping, or any other subsequent
improvement requiring approval by the ARC.

The ARC shall, from fime to time, issue guidelines {the “Architectural
Guidelines”) relating to the procedures, materials o be submitted and additional
factors that will be taken into consideration in connection with the approval of any
proposed improverments. The Architectural Guidelines may specify circumstances
under which the strict application of limitations or restrictions under this
Declaration will be waived or deemed waived in whole or in part because strict
application of such limitations would be unreasonable or unduly harsh under the
circumstances. The Architectura] Guidelines may waive the requirement for
approval of any one (1} or more improvements or exemp! any one (1) or more
improvements rom the requirement of approval, if such approval is not
reasonably required to carry out the purposes of this Declaration.

A quorum of any meeting of the ARC shall consist of two (2)
mernbers thereof and any decision shall be reached by the vote of a majority of
members. The Commitiee’s approval or disapproval, as required by any provision
of this Declaration shall be in writing. The ARC shall approve or disapprove within
thirty {30} days ofter plans and specifications have been actually received by it,
unless such time period is extended by mutual agreement. The decision of the ARC
shalt be promptly transmitied to the persons or entity submitting the request for
approval (the "Applicant”] ot the address of the Applicant furnished by the
Appticant fo the ARC. No plons shall be approved by the ARC unless said plans
comply in every respect with the Architectural Guidelines, or the ARC grants @
waiver, exemption or variance to the Architectural Guidelines. The ARC shall
maintain written records of all applications submitted to it and of all aclions it has
taken. The ARC or its duly authorized representative shall not be liable, in any
manner, for any action or failure of action taken in these premises.

{c)  Arc's Discrefion and Enforcement Powers, The ARC shall
exercise ifs best judgment to see that all improvements, construction, landscaping
and alterations of lands and structures thereon within the Project conform o and
harmonize with existing surroundings and structures. The ARC shall not be liable
in dumage to any person submifting a request for approval or fo ony Owner
within the Project by reason of any action, failure to act, opproval, or disapproval
with regard to such request. Approvals by the ARC are related to the aesthetics
and no parly shall rely upen such approvals as cerifying structural integrily, safely,
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engineering, soil conditions or absence of natural hozards and the ARC shall have
no Hability for any defects in the structural integrity, engineering or soils conditions
or from effecls of notural hazards. Regardless of any approval gronted by the ARC
or any governmental or quasi-governmertal enfity, if any improvements are made
in the Project that do not comply in every respect with the Architectural Guidelines,
then the Community Association may require removal of the nonconforming
improvements. If the nonconforming improvements are not timely removed as
required by the Communily Association, then the Community Association may
enter the Properly and/or Lot and remove the ronconforming improvements and
assess the Owner for the costs of said removal. Iif any of the above histed activities
are commenced without the approval of the ARC as provided herein, the Owner
shall also be subject 1o o fine of $200.00 per day for every day the violation exists,
which fine shall be paid to, and the collection of which as a Penalty Assessment
may be enforced by the Communify Association. By the purchase of o Lot, each

- Owner agrees, and by its acceptance of fitle, the Community Assaciation agrees,
that the Community Association or its designated representatives may enter upon
any Lot or other portion of the Project of any reasonable time fo remove the
nonconforming improvements. The Communily Association may, at its option,
delegate its authority 1o the ARC. The Community Association and the ARC shall
have all righis of law and equity to enforce these covenants and the selection of
any one remedy shall not be deemed an exclusive remedy, and the Community
Association or ARC may concurrently or subsequently utilize other remedies to
enforce the covenants on the same makter,

(d)  Appealto Board. if the ARC denies, imposes conditions on, or
refuses approval of a proposed improvement, the Applicant may oppeal o the
Bourd by giving written notice of such uppeal to the Board and the ARC, within
thirty {30) days after such denial, imposition of conditions or refusal. The Board
shall oppoint a tribunal and the tribunal shall hear the appeal and, based upen
the tribunal’s findings and recommendations, the Board shall decide whether or
not the praposed improvement or conditions imposed by the ARC, or iis
successors or assigns designafed in writing, shall be appointed, disupproved or
modified.

Sedion 2.-  Approval of Grading, Construction and Landscape Plans.

{o})  No clearing or grading of any Lot sholl be permitted, and no
structure may be erected, ploced or altered on any Lot until a Lot grading plan
showing proposed clearing limits, grading and house location, and construction
plans and building specifications and a plan showing (i) the location of
improvements on the Lot; (i) the grade elevation {including rear, front and side
elevotions), which must be in compliance with the drainage and grade plans for
Glenmary Estates, (Section 19 of Glenmary); (ifi) the type of exlerior material
{including delivery of a sample thereof); (iv) the location and size of the driveway
{which sholl be concrete and which shall constructed in final finished form not later
than thirly (30) days subsequent to the subsiantial completion of any residence on
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o Lof, us determined by ARC or Developer in its sole discretion); and (v} the time
frame within which all construction shall be completed, shall have been approved
in writing by ARC or Developer in its sole discretion. Within twenty-four {24)
months after the dote of conveyance of a Lot without a dwelling thereon, if the
Owner has not begun in food faith the construction of a single family dwelling
approved according to this Section 1, upon each Lot conveyed, Developer may
glect to repurchase ony and all Lots on which construction has not commenced for
the original purchase price in the deed of said Lot or Lots hereunder, in which
event the Owner shall immediotfely reconvey and deliver possession of said Lot or
Lots to Developer by deed of special warranty.

{b)  In addition to the plans referred 1o in subparagraph (o) of this
Section 2, a landscape plan shall be submitted 1o the ARC or Developer for its
approval in writing, which plan shall show the trees; shrubs and other plantings
then existing or to be planted on the Lot and the fime frame within which such
landscaping shall be completed. Each landscape plan for o Lot submitied to ARC
or Developer sholl obligate and this Decloration does so obligate, the owner 1o
install (fo the extent the some are not already located on the Lot} the two trees os
provided in Article 1l], Section 6{d} hereof, and foundation shrubs and other
plantings having a current fair market value of not less than $1,500.00. The
approved lundscaping must be installed prior o the commencement of occupancy
of the residence on the Lot; when seasonal limitations prohibit, the approved
landscaping on and/or sodding of, the Lot must be installed within thirty {30) days
~ from the time planting operations can be feosibly underiaken as defermined by
Developer. Moreover, when seasonal kmitafions do not permit planting, erosion
control measures must be implemented in accordance with generally accepted
practices in the real estote development industry, os approved by Developer, in ifs
sole discretion, and as otherwise may be required by applicable lows, rules,
regulations and ordinances, and as otherwise provided in this Declaration.
Further, in the eveni that the Owner shall fail to diligently proceed with and/or
complete the installation of the landscaping and/or sodding on o Lot within the
time frame established pursuant to the landscape plans and specifications therefor
approved by Developer, the Owner shall, within fifleen (15) days after written
notice from Developer, complete such landscaping in ¢ good, workmanlike and
professional manner. Should such Owner fail o complete such landscaping within
the applicable period provided above, Developer may, in its sole discrefion, elect
to complete such landscaping on such Lot in accordance with the approved plans
therefor, and Developer, and their respecfive agenfs, employees and contractors,
may enter upon the Lot and all improvements thereon at any time and from fime
to fime in connection therewith, without liability or obligation of any kind to such
Owner or any resident or lessee of such Lot, and the Owner shall reimburse
Developer upon demand for all costs and expenses incurred in connection
therewith, including, without limitation, reasonable attorneys’ fees and court cosis,
and all such costs and expenses shall constitute a charge on the Lot, and
Developer shall have a lien on such Lot to secure the payment thereof of equal
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priority to the lien for assessments provided for in Article IV below. Developer
reserves the right fo woive these requirements.

() Al approved consfruction activities, and landscape adlivities shall be
completed by the Owner within the time frame specified in the approved plans
contemplated in (o) above. Upon completion of all such construction, the Owner
shall, at the Owner’s cost, furnish 1o Developer upon request a written statement
and certification of the Owner’s builder and/or an engineer acceptable to
Developer, o the effect that {i) the improvements constructed upon the Lot
substantially conform to the plons and specifications approved pursuant to Section
1, and {ii} drainage of the Lot after improvement is in posifive drainage .
compliance with the drainage plons for Glenmary Eslates, (Section 19 of
Glenmary). Developer reserves the right fo require any builder to post separate
deposits with Developer fo ensure compliance with such approved construction
plans and/or drainage plans and/or landscape plans for Glenmary Estates,
{Section 19 of Glenmary}, in such amount as Developer shall from time 1o time
elect not in excess of Ten Thousand Dollars ($10,000.00) tor each such deposit.

(d)  In the event any such structures or other improvements constructed
on any Lot, and/or the final grode of any Lot, do not conform 1o the approved
construction plans or drainage plans for Glenmary Estates, {Section 19 of
Glenmary), the Owner shall, within thirly (30} days after written notice from
Developer (or such greater period as Developer shall specify in such nofice] couse
such non-compliance o be fully remedied fo the satisfaction of Developer.
Further, in the event that the Owner shall fail fo diligently proceed with and/or
complete the construction of any improvements on a Lot within the fime frame
established pursuant to the construction plans and specifications therefor
approved by Developer, the Owner shall, within thirty {30) days after written notice
from Developer, complete such improvements in o good, workmanlike and
professional manner or, if the existing status of the improvemenis on the Lot are
such that the sume cannot be reasonably completed within such thirty (30} day
period, the Owner shall immediately commence and proceed with all due
diligence and best efforts foward the completion of all such improvements, which
shall in any cuse be completed within one hundred eighly (180} days of such
nofice from Developer or within such other period as shall be reasonably specified
by Developer {which specification shall be deemed reasonable if confirmed in
writing by at east two {2} Builders). Should such Owner fail 1o cure such non-
compliance or to complete such construction within the applicable period provided
above, Developer may in is sole discretion, elect fo cause such non-compliance to
be so cured, and may, in its sole discretion, elect to complete such construction on
such Lot in accordance with the approved plans therefor, and Developer, and their
respective agenis, employees and coniractors, may enter upon the Lot and all
improvernents thereon at any time and from fime fo time in connection therewith,
without liability or ebligation of any kind to such Owner or any resident or lessee
of such Lot, ond the Owner shall reimburse Developer upon demond for all costs
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and expenses incurred in connection therewith, including, without limitotion,
reasonable attorneys’ fees and court costs, and alt such costs and expenses shall
constitule a charge on the Lot, and Developer shall have a lien on such Lot to
secure the poyment thereof of equal priority fo the lien for assessments provided in

Aricle IV bhelow.

{e)  References to "Developer” shall include any entity, person or
association to who Developer may assign the right of approval. References io
“structure” in this Section 1 shall include any building (including o gorage), fence,
wall, antennae {except for standard smaoll television antennael, microwave, and
other receivers and transmitters {including those currently called “saiellite dishes”),
swimming pools and {énnis courts. :

{fi  No occupancy of any residence shall be permitted prior to the
completion thereof to the satisfaction of the Developer, and the compliance with
the provisions of this Declaration, including, without limitation, this Article 111, in
connection with the construction thereof and other improvements on the Lot.

Section 2. Building Materials; Roof; Builder: Architectural Standards.

fa}  The exterior building material of dll structures shall extend to ground
level and shall be brick, stone, brick veneer or sione veneer or a combination of
same. Developer recognizes that the appearance of other exterior building
materials may be attractive and innovative and reserves the right to approve in
writing the use of other exterior building materials.

(b)  The roof pitch of ony residential siructure shall not be less than a
plane of seven (7} inches vertical for every plane of twelve {12 inches horizontal
for structures with more than one slory, provided, however, the dormers on one
and one-half story houses may have a roof pitch of less than seven (7) inches
verfical for every twelve {12} inches horizontal with the prior written consent of
Developer in its sole discretion, which consent may not be arbitrarily and
unreasonably withheld by Developer, and o plane of eight (8} inches veriical for
every plane of twelve (12} inches horizontal for one story structures,

{c) Developer reserves the right of prior approval, in its sole and
absolute discrefion, of each general contractor, contracior or builder {collectively,
as so approved, the “Builders,” and individually, a “Builder”} which proposes, or is
contracled with, hired or otherwise retained by any Owner, to build a residential
structure on any Lot, which approval must be obtained prior to the
commencement of any such consiruction. Developer reserves this right of prior
approval in order to ensure {§) the maintenance of a high guality of consfruction
within Glenmary Estates, {Secfion 19 of Glenmary); (ii} that the economic value of
other Lols and structures within Glenmary Estates, (Section 19 of Glenmary), will
not be impaired by the construction of residential structures not of the same or
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comparable quality as now exist in Glenmary Esiates, {Section 19 of Glenmary);
and (iii} the maintenance of the existing high cesthetic quality of Glenmary Esiates,
{Section 19 of Glenmary). Nothing contained in this Section 2(¢) or otherwise
within this Declaration shall constitute or be deemed to be a representation or
warranty by Developer with regard to any matter whatsoever periaining fo any
Builder, or of the value or quality of any Lot, or any residence or other structure or
improvement construcied thereon or otherwise within Glenmary Estates, (Seclion

19 of Glenmary).

{d}  Developer reserves the right fo issue and modify from time fo time
architectural and other standards and design guidelines to assist Owners in their
inttial design efforts prior to submitting plans and specifications for approval
pursuant fo Section 1 hereof. All Owners and their Builders and other contractors
shalt comply with the construction regulations portions, if any, or the design
guidelines. Such regulations may affect, without limifation, the following: trash and
debris removal; sanitary facilities; work trailers; parking areas; ouiside storage;
conduct and behavior of Builders; contractors, subcontractors and Owners; the
conservation of landscape materials; and fire protection.

Section 3.  Minimum Floor Areas. The following shall be the minimum
floor areas for homes to be construcied ofter this insirument is recorded:

{a}  The ground floor area of a one-story house sholl be o minimum of
2,000 square feet, exclusive of garage.

{b)  The ground floor area of a one and one-half story house shall be o
minimum of 1,200 square feel, with a total floor area of at least 2,250 square
feet, exclusive of the garoge.

{c}  The ground floor area of a two-story house shall be @ minimum of
1,300 square feet, with o total floor area of a! leost 2,600 square feet, exclusive of
the gorage,

(d)  Finished basement areas, garages and open porches are not
included in computing floor areas.

Section 4. Setbacks. No structure shall be located on any Lot nearer to
the front Lot line or the side sireet fine than the minimum building setback lines
shown on any recorded plats of Glenmary Estates, (Section 19 of Glenmary),
except bay windows and steps may project info said areas, and open porches may
project into said areas not more than six feet. Side yard setbacks, unless otherwise
shown on any recorded plats of Glenmary Estates, {Section 19 of Glenmary), shall
conform to the applicable zoning regulations. Developer may vary the established
building lines, in its sole discretion, where not in conflict with applicable zoning
regulations.
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Section 5. Garages: Carporis.

o}  The openings or doors for vehiculor entrances o any garcge locoted
on a Lot shall not face the front Lot line unless otherwise approved in writing by
Developer. All Lots shall have ot least o two-car garage unless otherwise approved
in writing by Developer. No detached garoges are ollowed unless otherwise
approved in writing by Developer. Garages, as structures, are subject to prior plan
approval under Section 1 or this Article il

(b)  No carport shall be consiructed on ony Lot in Glenmary Estates,
{Section 19 of Glenmary}.

Section §.  Sod; Sidewalks: Driveways: Trees.

(o)  Within thirty (30) days after the construction of a residence, the
Owner shall grade and sod that portion of the Lot located between the pavement
of any abutling streets and the rear corers of any residence constructed .on the
Lot {generally the front yard, the side yord and any strest side yard), and shalt
seed und siraw the remainder of the Lot {generclly the rear yard). For corner Lots,
Developer reserves the right fo require the Owner to grade and sod a greater
portion of the Lot where it is adjacent to any street.

{b)  Wrequired by the Jefferson Counly Deparment of Public Works,
each Owner shall couse a sidewalk to be consiructed on his Lot of the first jo occur
of {i} prior to completion of construction of a residence on the Lot; or (i} one year
from the dote consiruction of o residence on 80% of the Lots in Glenmary Fstates,
(Section 19 of Glenmary), as applicable, has begun, whether or not the Owner
has begun construction on that particular Lot.

{c) Each Owner shall concrete the driveway, and thereafter maintain the
same in good repair and condition, within thirly doys after completion of a single
family dwelling; that portion of the driveway from the paverneni of any abutting
street fo the sidewalk shall be concrete and shall be constructed ond maintained in
good condifion by the Owner; regardless, of whether located on the Lot or within
o right-of-way and/or easement adjacent to the Lot,

(d}  Upon construction of a residence, the owner sholl cause to be
planted two {2) trees {each with & minimum trunk diameter of three inches) in the
front yard of the Lot. Such requirement may be waived by Developer if existing
trees (ot least 3" in diameter) are already growing in the front yard of the Lot. No
tree shall be removed from ony Lot, except in the case of emergencies, without the
prior written approvol of Developer.
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{e)  Upon an owner's failure to comply with the provisions of this Section
6, Developer moy take such action as necessary to cause compliance therewith,
without linbility of Developer, or any of its successors, assigns, officers, employees,
siockholders, pariners, agenis, servants or contractors, or affiliotes or related
entities, to the Owner ot others for frespass or otherwise, and the Owner shall
immediately, upon demand, reimburse Developer or other performing party for all
expenses incurred in so doing, together with inferest ot the same rate prescribed
or permitted pursuant o Arlicle {l, Section é{e), and Developer shall have a lien on
that Lot and the improvements thereon to secure the repayment of such amounts
which lien shall be of equal priority as the lien for assessments provided for in
Article IV hereof.

Section 7. Mail or Paper Boxes; Hedges. No mailbox, paper holder or
hedge shall be placed or plunted on any Lot unless its design and placement or
planting are approved in writing by Developer in its sole discretion. Each Owner is
advised that Developer shalf require that a uniform mail box and paper holder
{with uniform lefters and numbers) be purchased directly from Developer, o
related entity, or a specified third porly vendor in order fo ensure uniform use and
appearance in Glenmary Estates, {Section 19 of Glenmary).

Section 8.  Desian Guidelines. Notwithstanding anything to the contrary
in this Declaration, Developer reserves the right to reject any plans that do not
comply with such architectural and other standards set forth in any design
guidelines which may be issued from time to time by Developer.

ARTICLE IV - COMMUNITY ASSOCIATION

section 1. Owners’ Easements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and 1o the Common Area that shall be
appurtenant to and shall pass with the title to every Lot. The Common Area means
and refers to oll areas designated os “common area” or “open space” on any
recorded final subdivision plat within any portion of Glenmary Estates, (Section 19
of Glenmary}, (except as otherwise set forth in Arlicle 1, Section 3 hereof) made
subject to the Community Association. The right of enjoyment is subject 1o the
following provisions:

(@) The right of the Community Association to permit the use of and to
charge reasonable admission and other fees for the use of any recreational
facilifies situated upon the Common Area. The Board of Directors of the
Community Association may, as part of the operation of the recreational facilities,
if any, permit nonresidents of Glenmary Estates, {Section 19 of Glenmary), to use
the recreational focilities, if any, for a reasonoble annual fee, poyable to the
Community Association. Such users shall not be members of the Community
Association. '
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{b)  The right of the Community Assaciation fo borrow money for the
purpose of improving the Common Area or for constructing, repairing or
improving any facilities tocated or to be located thereon, and fo give a security for
the payment of any such loan a morigage conveying all or a part of the Common

Araq,

¢} The right of the Community Association to suspend the voting rights
and the right 1o use the recreational facilities, it any, by an owner for any period
during which any assessment against his Lot remains unpaid, and for a period of
time for any infraction of its published rules and regulations.

{d)  The right of the Communily Association fo dedicate or fransfer all or
any part of the Common Area to any public agency, authorily or utility for such
purposes and subject to such conditions as may be agreed to by the Community
Association. Provided, however, no Common Areos, including medians in the right
of way, open spaces or signature walls shall be dedicated to a unit of local
government without the acceptance of the unit of local government involved and
the approval of the Louisville and Jefferson County Planning Comimission. The
provisions contained in this paragraph shall not be amended by the Community
Association.

Section 2 Delegation of Use. Any Owner may delegate, in accordance
with the Bylows of the Community Association, his right of enjoyment fo the
Common Area and facilities fo the members of his family or to his fenanis or
contract purchasers who reside on the Properly. Membership in the Community
Association may not be conveyed separaiely from ownership in the Lot.

Section 3.  Community Association’s Right of Entry. The authorized
representative of the Community Associotion or the Board of Directors of the
Community Association shall be entitled to reasonable access to the individual
Lots as may be required in connection with the preservation of Property on an
individual Lot or in the event of an emergency or in connection with the
maintenance of, repairs or replacements within the Common Areq, or any
equipment, facilities or fixtures affecling or serving other Lots or the Common Area
or to muoke any alteration required by any governmential authority.

Section 4.  Assessmenis; Creation of ihe Lien and Personal Obligation.
Each Owner, except Developer, by acceptance of a deed for the Lot, whether or
not it shall be so expressed in such deed, covenants and agress to pay 1o the
Community Association annual assessments or charges, such assessments to be
established and collected as provided in this Article IV, The annual assessments,
together with interest, costs and reasonable attorneys’ fees, shali be o charge on
the land and shall be a continuing lien upon the Lot against which each such
assessment is made. Each such assessment, together with interest, costs and

reasonable atforneys’ fess, shall also be the personal obligation of the person who

220 -



fee276P60770

was the owner of such Lot ot the time when the assessment fell due. The personal
obligation for delinquent assessments shall not poss 1o his successors in fitle unless
expressly assumed by them,

Section 5. Purpose of Assessments. The annual assessmenis may only
be used for purposes generally benefiting the Community Association. The
Community Association will maintain the Common Areas or open spoces and
signature walls which are an integral part of the subdivision community ond
development and it is specifically provided that notwithstanding any article,
paragraph, sentence, clause or other provision which may be contained in this
Declaration, that in the event that this Declaration shall be amended, altered,
modified, or canceled, then in such event, the Owners shall continue to be
obligated to maintain the Common Aregs, open spaces and signature walls of
Glenmary Estates, {Section 19 of Glenmary), unless and until the Common Areas,
open spaces and signature walls shall have been transferred to and oceepted by o
governmential agency for upkeep and mainienance.

Section 6.  Annual Assessment. Every Owner, except Developer, shall
pay an annual assessment on February 1, which assessment shall be $300.00 per
Lot for 2003. This same amount shall automatically be charged annually until the
Community Association gives notice of an increase or decrease. The annual
assessment shall be paid within thirty {30) days of written notice, and shall
therecfier be considered delinquent, All annual assessments shall constitute a lien
vpon the Lot and any improvements thereon, but sholl be subordinate to the lien
of any first mortgage or vendar’s lien and shall be enforceable against the real
estate by foreclosure or otherwise. A nolice of lien or lis pendens as notice of o
nonpayment of an assessment moy be recorded, but failure to record shall not
invalidate or extinguish the fien.

Section 7.  Uniform Rate of Assessment. Annual assessments shall be
fixed at a uniform rote for all Lots except those owned by Developer. The Board of
Direclors of the Community Association may at ifs discrelion waive the assessment
for any year or part of o year for any Lot not occupied as o residence.

Section 8.  Buafe of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall begin as to any Lot subject ta
the assessment af the time the Lot is acquired by someone other than Developer.
The first annual assessment shall be adjusted according to the number of menths
remaining in the calendor year when the Lot is first acquired.

Section 7. Effed of Nonpayment of Assessments; Remedies of the
Commuynity Associotion. Any assessment not paid by the due date shall bear
interest from the due date at the maximum rate of interest then allowable by
Kentucky faw. The Community Association may bring an action at law ogainst the
owner personally obligated fo pay the assessment, or foreclose the lien against the
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Lot, and interest, costs and reasonable attorney fees of such action or foreclosure
shall be added 1o the amount of such assessments. No owner may wuaive or
otherwise escape liability for the assessments provided for herein in non-use of the
Common Area or abandonment of his Lot.

Section 10.  Subordingtion of the Lien fo First Mortgage. The lien of the
assessmenis provided for herein shall be subordinate to the lien of any first
morigage. Sale or transfer of any Lot shall affect the assessment lien or liens
provided for in the preceding sections. However, the sale or transfer of any Lot
pursuant fo morigage foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such assessments as 1o payments that became due prior fo
such sale or fransfer. No sale of fransfer shall relieve such Lot from liability for any
ossessments thereafter becoming due or from the lien.

Section 11. Membership. Developer and every owner of a Lot that is
subiject to an assessment shall be o member of the Communily Association, Such
owner and member shall abide by the Community Association’s Bylaws, Articles of
Incorporation, and rules ond regulations, shall pay the assessments provided for
in this Declaration when due, and sholl comply with decisions of the Community
Association’s Board of Directors. Membership shall be appurtenant to and may
not be separated from ownership of any Lot that is subject to assessment.

Section 12. Classes of Membership. Effective with the occupancy of o
house on any Lot, the Owner will avlomatically be a Class A member of the
Commuunity Association.

ARTICLE V — GENERAL PROVISIONS

Section 1.  Enforcement. Enforcement of these restrictions shall be by
proceeding of law or in equity, brought by any owner or by Developer against any
parly viclaling or attempting to violate any covenant or restriction, either fo
restrain violation, to direct restoration and/or to recover damages. Failure of any
owner or Developer fo demand or insist upon observance of any of these
restrictions, or fo proceed for restraint of violations, shall not be deemed a waiver
of the violation, or the right to seek enforcement of these restrictions. Any such
Owner, Developer and/or the Community Association enforcing this Declaration
shall be entitled 1o recover all costs and expenses incurred in connection with such
action, including, without limitation, court costs and reasonable atforneys’ fees.
Any award or damages received by Developer or the Community Association in
connection with any such action, and alf costs and expenses incurred by Developer
or the Communily Association in connection therewith, shall constitute a lien upon
the Lot, of equal priority to the lien for assessments provided for in Article IV, and
any award of domages received by any Owner in connection with any such action
shall accrue 1o the sole benefit of the Community Association.
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Section 2.  Liens. All liens created and/or imposed against any Lot
pursuont to the provisions of this Declaration may be enforced in accordance with
the applicable provisions of Kentucky law, including judiciol foreclosure thereof
and sale of Lot encumbered thereby, with the Owner and any other persons
responsible therefor remaining liable for any deficiency.

Section 3.  Severability. Invalidation of any one of these covenants by
judgment or court order shall in no way affect any of the other provisions, which
sholl remain in full force and effect.

Section 4.  Resirictions Run With Land. Unless canceled, altered, or
amended under the provisions of this Section 4, these covenants and restrichions
are to run with the land and shall be binding on ol parties claiming under them
for a period of thirty years from the date this docurnent is recorded, afier which
time they shall be extended autornatically for successive perieds of ten years,
unless an instrument signed by o majority of the then owners of the front footage
of all Lots subject fo these restrictions has been recorded agreeing to change these
restrictions ond covenants in whole or in part. These restrictions may be canceled,
altered or amended at any time by the affirmative action of the owners of 75
percent of the Lofs subjedt to these restrictions.

Section 5.  Amendments to Articles and Bylaws of the Community
Associgtion. Nothing in this Declaration shall limif the right of the Community
Associgtion to amend, from time to fime, ifs Arficles of Incorporotion or Bylaws.

Section 6. Non-Liability of the Directors. Neither Developer nor the
directors of the Community Association shall be personally liable to the owners of
the Lots for any mistoke of judgment or for any other acts or omissions of any
nature whatscever while acting in their official capacity, except for any acts or
omissions found by a court fo constifute gross negligence or adual fraud. The
owners shall indemnify and hold harmiess each of the directors and their
respective heirs, executors, administroiors, successors an assigns in accordonce
with the Arlicles of Incorporation of the Community Association.

Section 7. Board of Direclors of the Communily Assodiation's
Determingtion Binding. n the event of any dispute or disagreement between any
owners relating to the Property subject 1o this Declaration, or any questions of
interpretation or application of the provisions of this Declaration or the Bylows of
the Community Association, the determination thereof by the Board of Direcfors of
the Community Association shall be final and binding on each and all such
owners,

Section 8.  Incorporation by Reference on Resale. Upen the sale or other
transfer of any Lot, any deed purporting to effect such transfer shall contain a
provision incorporating by reference the covenants, conditions, restrictions,
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charges, liens, ossessments and other provisions set forth in this Declaration;
provided, however, thai the failure of any such deed to so incarporate by
reference this Declaration shall not affect the validity of such deed nor shall it be
deemed to release the Lot conveyed thereby from the effect of this Declaration.

Section 9. Reservation of Easement. Developer hereby reserves, grants
ond conveys unfo itself, ils successors and assigns, o perpetual sasement five {5)
feet in widih within and along the boundaries of each Lot, plus rights of ingress
ond egress and access on and over each Lot fo such eosement, for wiility services,
occess, drainage, construction, grading and fill, and such other use as Developer
shall defermine in ifs reasonable discretion, which easement is reserved, granted
and conveyed for the benefit of Developer, #is successors and assigns, and of ony
Lot or other portion of Glenmary Estates, {Section 19 of Glenmary), and other
persons or enfities, selected by Developer in its sole discretion; provided that
sidewalks, driveways and other structures approved pursuant o Article Il hereof,
and utilities to serve such Lot, shall be permiited to cross such easement.

Secfion 10. Developer’s Right 1o Complete Development. No provision of
this Declaration shall be consfrued to prevent or limit Developer’s rights to
complete the development, construction, promotion, marketing, sale and leasing
of Lots developed from the Property; o conshrudt or alter improvements on any
real property owned by Developer; fo maintain model homes, offices for
construction, sales or leasing purposes or similar facilifies on any property owned
by Developer; or to post signs incidental to the development, construction,
promotion, marketing, sole and leasing of the Property. Nothing in this Section 10
shall limit or impair the reserved rights of Developer as elsewhere provided in this
Declaration, and Developer shall be generally exempt from the application of the
covenants, conditions and restrictions imposed by this Declaration except as it may
from time to time elect in writing in its sole discration.

Section 11. Reservation of Additional Easemenis, Exceptions and
Exclusions. Developer reserves fo itself and hereby granis fo the Community
Associotion the concurrent right to establish from time to time, by declaration or
otherwise, utility and other easements, permils, or licenses over the Common Area
or open spaces for purposes including but not limited to streels, paths, walkways,
drainage, recreation oreas, parking areos, ducts, shofls, flues, conduit installation
areas, and fo create other reservations, exceptions, and exclusions consistent with
the ownership of Glenmary Estates, (Section 19 of Glenmary), for the best inferest
of the Owners and the Community Association, in order to serve the Lots owners
within Glenmary Estates, {Section 19 of Glenmary). Developer further reserves the
right to establish from time to time, by dedication or otherwise, utility and other
easements, and to creale other reservotions, exceptions and exclusions convenient
or necessary for the use and operation of any other property of the Developer, as
long as it does not unduly hamper the enjoyment of Glenmary Estates, {Section 19
of Glenmary), os built or exponded, by the Owners.
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Section 12. Droinoge Easement. An easement is hereby reserved to the
Developer and granted to the Community Association, and their respective offices,
agenis, employees, successors and assigns, to enter upon, dcross, over, in and
under all Lots and any portion of the Common Area or open space for the
purpose of changing, correcting, or otherwise modifying the grade or drainage
channels of the Common Areo or open space so as fo improve the drainage of
water on the Common Area or open space. Reasonable efforts shall be made to
use this easement so as to disturb os little as possible the uses of the Owners of
their Lots, fo prosecute such drainage work promptly and expeditiously, and 1o
restore any areos offecied by such work to a sightly and usable condifion us scon
as reasonably possible following such work. Developer, or its officers, agents,
employees, successors and assigns must inform and obtain the approval of the
Community Association prior to underiaking such drainage work, which approval
shall not be unreasonably withheld, deloyed or conditioned.

Section 13. Glenmery Golf Course and Club. The Glenmary Golf Course
ond Club is o private golf course and club, with separate, private and limited
membership, and the Glenmary Golf Course and Club and #s attendant golf
course and faailities shall not constitute an amenity or recreationat facility of
Glenmary Estales, {Section 19 of Glenmonry), and will not be conveyed to, or
otherwise made subject to the control or jurisdiction of the Community
Association, nor will the same be otherwise used in common by, or be subject to
any right of enjoyment in favor of, the Owners or the owners of any other Lots in
Glenmary Estates, {Section 19 of Glenmary). No Owner or any other person or
entity shall obtain or be entitled 1o any membership or other right, fitle or interest,
or right of enjoyment or use, in or to the Glenmary Golf Course and Club or its
facilities, including, without limitation, the Glenmary Golf Course, by virfue of
ownership of any Lot or Lots, membership in the Community Association or
residence in Glenmary Eslates, {Section 19 of Glenmary).

All Owners, and other residents of Glenmary Estates, {Section 19 of
Glenmary), are hereby advised, and by acceptance of o deed for a Lot, and/or
residence in Glenmary Estates, (Section 19 of Glenmary), as applicable, hereby
acknowledge and agree, thot the Glenmary Golf Course and Club, and its
attendont facilities, are situated in Glenmary, and that such Owner or other
person or entity is aware of, uccepts and assumes the risks and hazards of a golf
course and of residence within o community bordering and/or containing a golf
course and hereby releases from all such risks and hozards Developer and the
Community Association, and all entities affiliated with or related fo any of the
foregoing, and all of the respeciive successors, assigns, officers, pariners,
employees, ogents and contraciors of all of the foregoing {colleclively, the
"Released Porties”). These risks and hozards include, by way of illustration and not
limitation, the possibifity of personal injury and/or property damage occasioned
by stray or errant golf balls and/or trespass upen o Lot by golers. Provided, that
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in no event shall the provisions of this Section he construed 1o relieve golfers for
liability under Kentucky low for damage caused by or resulting from errant golf
balls and/or trespass without right. Further, all such persons and entities
constituting the Released Parties shall have no responsibility or liability to any
Owner or resident of Glenmary Estafes, (Section 19 of Glenmary), for ony cloims
or liakility based upon or related to {i) the design, layout or construction of the
Glenmary Golf Course or other facilities, or (i1} the activities and/or acts of any
golfers or other persons present on or using the Glenmary Golf Course or other
facilities.

In the event any Owner sells or fransfers any Lot subjed to this Declaration,
the contract for sale therefor and any deed purporting 1o effect such transfer shall
contain a provision agreed to by the purchaser ot the Lot and acceptable to
Developer incorporating the terms of this Section; provided, however, the failure
of any deed 1o so incorporate by reference such provisions shall not offect the
validity of such deed nor shall such failure be deemed io release the Lot conveyed,
or the purchasers of such Lot, from the effect hereof or of the other provisions of
this Declaration.

Developer does not represent, warrant or guarantee, and hereby expressly
disclaims, thot the Glenmary Golf Course and facilities, as o private club, will
remain open as o county club, private or otherwise, or will confinue to be used for
such purposes.

All owners of the Lots bordering on or backing up to the golf course, shall
during construclion on the Lot, place a fabric silt fence at least eighteen inches
{18") in height with a minimum of four inches {4") underground, along the
perimater of the Lot contiguous to the golf course. This silt fence shall remain in
good repair during the eniire consiruction period, removed only when the Lot is
seeded and grass is established. The purpose of the silt fence is to keep silt from
contaminating the golt course. No dumping of dirt, trees, wood or any materia!
will be permitted on the golf course land. No paper debris shall be allowed to
blow from the Lot to the golf course [and. Removal or clean up of the above-
referenced itemns shall be at Owner’s sole cost and expense.

WITNESS, the signature of Developer by its duly authorized Administrative
Member on this ‘7@ day of Qcindres , 2003.

GLENMARY RIDGE, LLC

a Kentuckydimitad liabilily compan

Gvid W. Nitklies

Administrative Member
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COMMONWEALTH OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this Z_t_j_' day of
Ocinbreg . 2003, by David W. Nicklies, os Administrative Member of Glenmary

Ridge, LLC, a Kertucky limited liability compony, on behalf of smd limited liability
company.

My commission expires: =& 7-2009

/@m-ruz_ M. fhmdman_ )

Notary Public

This instrument was prepared by:

s O i 1

George & 1995,\,/4
AHorney ot Law

8401 Shelbyville Road
Louisville, KY 40222
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