—

BARDENWERPER, TALBOTT & ROBERTS, rLic

ATTORNEYS AT LAW
1000 N. HURSTBOURNE PARKWAY * HOME BUILDERS ASSOCIATION OF LOUISVILLE BUILDING ¢ SECOND FLOORe LOUISVILLE, KENTUCKY 40223
(502) 426-6688 » WWW.BARDLAW.NET

STATEMENT OF COMPLIANCE WITH THE APPLICABLE GUIDELINES AND
POLICIES OF THE CORNERSTONE 2020 COMPREHENSIVE PLAN

Owner: Citizen Union Bank

Applicant: Citizen Union Bank

Project Name: Spring Villa

Current Zoning and Use: R-5A Condominiums

Proposed Zoning: ' Planned Residential District (PRD)

Proposed Use: Single family

Engineers, Land Planners & L.A.s Mindel, Scott & Ass.ociates, Inc.

Attorneyvs: Bardenwerpér, Talbott & Roberts, PLLC
INTRODUCTION

The Spring Villa residential community dates back to before the formation of Louisville Metro
Government, when the Planning Commission and Fiscal Court approved a 172-unit condominium
community on this property. No greater number of homes is planned now than the number of condo
units approved and set forth in the binding elements found in the Planning Commission’s April 11,
2002 minutes.

This application is intended to save the Spring Villa condominium community that has most of the
infrastructure already installed but where condominium patio home construction came to a screeching
halt when the catastrophic housing Recession occurred, which largely lingers to this day. The
developer/builder ended up losing its development rights to its lender, at which point the lender tried
various ways to find new builders to complete Spring Villa as a condominium community. However,
that was just about impossible, in large part because the problem with condominium construction
today is with federal lending rules that apply nationwide, not just in those states (such as Florida,
Arizona and Nevada) where the real condominium crisis occurred. It was in those states, especially
Florida, where lots of high rise condominium projects were built, where lenders ended up as the
“owners” of unfinished high-rise buildings (e.g., Florida) or large tracts of patio home-style
condominium homes where no buyers existed (e.g., Arizona and Nevada). Federal rules established
strict presale requirements before FHA, Fannie Mae or Freddie Mac lending support would be
allowed. And this occurred at the same time that private loans dried up, while the markets turned to
the federal government for loan support. With few condominium buyers, lenders were unwilling to
loan developers the money to complete the construction of their projects. The housing Recession,
which resulted in something like a 70% decrease locally in home sales, also took down a similar
percentage of builders and developers. People left living in these communities were more or less
stranded, as they are at this one, in a development that, but for the extraordinary efforts of this lender
and its special purpose entity that now owns the property, combined with the builder/developer that is
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considering completing the project, are now looking to this Planning Commission to do its part to
help revive this moribund Cedar Point development, to turn it into the thriving community it was
expected to be for the original home buyers, and generate permit fees and property taxes to benefit all
of Metro Louisville.

This Iender has paid a large cost in terms of its original willingness to contribute to the growth and
development of Louisville Metro and more recently has paid considerable fees to negotiate new
agreements with the condominium unit owners so that they can terminate their condominium regime
and reestablish their community as a standard subdivision. Over a period of many months, every
word of the condominium documents has been negotiated and drafted and redrafted to try to get every
last condominium unit owner on the same page with the lender’s entity and potential new builder.
Just about everyone, possibly everyone, now seems content with what has occurred and seems
optimistic about the future of their community.

The efforts to negotiate these documents, changing this community from a condominium regime to a
subdivision and to devise a new plan, with the number of lots with setbacks, street systems, open
spaces and so forth all now determined, is at its end. The bank has approved this, the regulators are
on board, as are all, or just about all, of the current condominium residents.

Because very little changes in what is now being presented to the Planning Commission over what
was originally approved, the modest concessions that are being requested in terms of rezoning, lot
count, and necessary variances, represent no negative impacts on the greater community or anyone
living nearby. Complete demonstration with all applicable Guidelines and Policies of the
Comprehensive Plan is being fully demonstrated, as further evidenced by the revised district
development and preliminary subdivision plans filed with this application and as will further be
explained at the LD&T meeting and the Public Hearing in this case.

As part of this discussion, it is important again to know that the number of homes currently under
consideration at Spring Villa are the same as the number of condo units originally approved, and the
traffic and transportation analysis approved at the time, considering existing infrastructure, can still
accommodate both what is approved and what is proposed.

PRD DEVELOPMENT STANDARDS

The PRD District is intended to provide flexibility in residential design. PRD subdivisions must meet
two of five listed criteria. Because this application will not be reserving ten percent of proposed
dwelling units for “affordable” housing, as described in the ADI guidelines, that also must be
Jjustified.

This application satisfies two of the five criteria as explained in this Compliance Statement — those
being its contribution to the variety of housing styles serving the needs of people of different ages and
incomes in this area and in the community as a whole and also being its expansion of the diversity of
housing types available in the neighborhood. As said, this Compliance Statement elsewhere more
fully explains exactly how this is accomplished. As to the lack of commitment to a certain
percentage of “affordable” housing units, the diversity and style of housing on small single-family
lots offered by this maintenance-free community compensates for that lack of technical affordability
requirement. Within the context of the greater Louisville community and nearby neighborhoods,
these proposed houses will be affordable, relatively speaking, and mostly a move-down in size but
not price or amenity for mostly empty-nesters currently residing in mostly larger homes on larger
lots.
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GUIDELINE 1 - COMMUNITY FORM

The Suburban Neighborhood Form District, in which this property is located, is characterized by
predominantly residential uses that vary from low to high density and that blend compatibility and
connectivity into the existing landscape in neighborhood areas. The Suburban Neighborhood Form
narrative within the Comprehensive Plan contains other recitations of how the Suburban
Neighborhood Form is characterized, but this opening sentence of this description really says it all as
respects this application. Whereas there is nothing wrong with forms of office, service and retail
development within the Suburban Neighborhood Form, some of which already exist nearby, this
particular Spring Villa community is a residential one of varying types of housing (apartments for
rent as already approved, attached condominiums also as already approved, and now, as proposed,
detached single-family residential housing on smaller lots. Other places there exist many other forms
of residential development, including high end, more expensive homes on larger lots to various sizes
and price ranges of smaller homes and condos to entry level homes on small lots to apartment
housing. This application complies with this Guideline because of the nature of the proposed
housing, which is and also a mix when viewed in the larger context described overall. Roads are well
designed for good circulation with significant internal road and sidewalk connectivity.

GUIDELINE 2 - ACTIVITY CENTERS

The Intents and applicable Policies 4, 5, 8, 9, 14 and 16 of this Guideline all encourage the efficient
use of land and investment in existing infrastructure; lowering utility costs by reducing the need for
extension; reducing commuting time and transportation-related air pollution; increasing opportunities
for mixed residential development that accommodates people of different ages and incomes; assuring
neighborhoods near centers and marketplaces that include a diversity of goods and services;
encouraging vitality and a sense of place; encouraging compact, mixed use developments; and
encouraging alternative forms of transportation within these communities.

This application with all of the Intents and applicable Policies of this Guideline because, as generally
explained in the Introduction above, Spring Villa, offers an attractive addition to the mix of different
forms of housing -- from apartments to attached condominiums to detached homes on single-family
lots, both large and small, in the larger area. Every application like this has to be viewed in the larger
context, not all by itself. And the larger context is that the overall area is a community of
interconnected homes of varying sizes and varying price ranges, from apartments to condominiums to
single-family lots with neighborhood serving commercial uses appropriately located nearby. Also,
because Spring Villa was never completed after its Planning Commission approval over a decade ago,
infrastructure is already in place and mostly ready to be utilized as is, with some modification. Thus,
it makes great sense to finish this community out as a higher priority than starting something else on a
brand new site, calling for all new infrastructure. That is not to say that other developments will not
continue to occur in this very popular, growing area, but completion of the Spring Villa development
has to be a top community priority.

GUIDELINE 3 - COMPATIBILITY

The Intents of applicable Policies 1, 2, 3, 6, 8, 9, 10, 11, 12, 13, 14, 15, 21, 22 and 23 of this
Guideline all call for allowing a mixture of land uses and densities near each other as long as they are
designed to be compatible one with the other; prohibiting the location of sensitive land uses in areas
where accepted standards for various kinds of uses are violated and where visual quality is
significantly diminished; preserving the character of existing neighborhoods; assuring compatible
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design; mitigating impacts such as traffic, lighting and visual nuisances; promoting a variety of
housing types, including mixtures of densities up to higher densities; assuring accessibility and
provision of housing for elderly people and those with disabilities; assuring appropriate/inclusive
housing; and making sure that transitions, buffers, setbacks, lot dimensions and building heights are
appropriate to their surroundings.

This application complies with all of these Intents and applicable Policies of this Guideline for all of
the reasons described in the Introduction and other Guideline discussions above. As originally
designed, Spring Villa complies with all of these Intents and Policies of this Guideline, because the
Cornerstone 2020 Comprehensive Plan was already in place at that point in time. But today, over ten
years later, from all of the development that has occurred, which is attractive, well connected and
highly popular for those and lots of other reasons, Spring Villa now, even more so, clearly fits with
all of the Intents and Policies of this Guideline. And the redesign for this PRD rezoning with
individual lots is an especially good idea because, although this overall area includes a wide variety
of housing types of various sizes in various ownership forms with various designs, the proposed PRD
development of small single-family lots will be something unique. It is proposed to be high quality
and mid-range as a price point, but affordable in the overall context of the much larger Louisville
community where some homes are double or triple the price of those proposed in this particular PRD
community. It will also include a certain level of maintenance free living, which should be especially
attractive to many empty-nesters who often times want to move into an area where larger standard
single-family lot communities exist so that parents can reside closer to their kids and grandparents
closer to their grandchildren. Building materials will be high quality, comparable to those in other
nearby communities and exactly as previously approved for and already existing in this community as
it currently exists. Designs will be innovative and more fully explained at the Planning
Commission’s LD&T Committee meeting and eventual Public Hearing.

GUIDELINES 4, S and 13 - OPEN SPACE; NATURAL AREAS; LANDSCAPING

The Intents and applicable Policies 1, 3, 6 and 7 of Guideline 4, applicable Policy 6 of Guideline 5
and applicable Policies 1, 2, 4, 5 and 6 of Guideline 13 all promote enhancing the quality of life in
Metro Louisville through the provision of accessible and functional open spaces that are well
landscaped and appropriately aesthetically designed. These Intents and Policies also encourage open
spaces and the maintenance of them; restrict developments in areas where soils and slopes will
adversely impact new development; and assure that landscape materials include native plants of high
quality design, protection or planting or adequate tree canopy, and the provision of buffers where uses
may be incompatible one with the other.

This application complies with all of these Intents and applicable Policies of these Guidelines for
reasons clearly evident on the revised detailed district development and preliminary subdivision plans
filed with this PRD rezoning application. In addition, a concept landscape plan shows on the colored
plan filed with the application. More detail will be available on this subject at the time of the LD&T
Committee meeting and Planning Commission Public Hearing.

Also, because the streets are all connected, the ability to move about through this community via
alternate modes of transportation, notably by walking and bicycle, will be both available and
encouraged.

!

GUIDELINE 6 - ECONOMIC GROWTH AND SUSTAINABILITY

Received: August 30, 2013 13zone1015




The Intents and applicable Policies 2, 5, 6 and 11 of this Guideline are to ensure the availability of
necessary usable land to facilitate all forms of development, including residential; to reduce public
and private cost for land development; to locate activity centers near places where people live; to
assure good access; and to provide opportunities for adaptive reuse.

This application complies with the Intents and applicable Policies of this Guideline because, as
explained hereinabove, Spring Villa became a moribund development after the housing recession. It
has remained in a state of non-development since the time that much of the infrastructure was
installed. When you drive through the community today, what you see is 38 finished condominium
units with lots of street and related infrastructure installed but no other housing being built. The
development just stalled. CUB Bank has proposed a PRD form of development utilizing much of the
infrastructure as it already exists, altering it only slightly as necessary to accommodate the locations
of homes on the proposed new lots, thus taking advantage of the unused infrastructure and previous
approvals that exist, while providing a new living environment with a form of housing that appears to
be in great demand.

GUIDELINES 7 AND 8 — CIRCULATION AND TRANSPORTATION
FACILITY DESIGN

The Intents and applicable Policies 1, 2, 4,9, 10, 11, 13, 14, 15 and 16 of Guideline 7 and applicable
Policies 4, 5, 8, 9, 10 and 11 Guideline 8 all seek to assure the provision for safe and proper
functioning of streets; that new developments do not exceed the carrying capacity of streets; that
internal and external circulation provide for safe and efficient travel movements; that air quality
always be addressed; that new developments be evaluated for their impacts on existing streets and
roadway systems; and that new developments assure adequate right-of-way, sufficient parking, good
corner clearances, connectivity, appropriate driveway design, good site distances and safe internal
circulation.

This application complies with all of the Intents and applicable Policies of these Guidelines for
reasons evident on the detailed development plan and preliminary subdivision plan filed with this
application. Also, although this is a PRD rezoning application to transform part of an already
approved condominium community to a new form of residential subdivision, the street systems
mostly already exist. Also, off-site transportation improvements were previously made when the
original Spring Villa development was constructed, including road improvements along S. Watterson
Trail. The biggest question as respects this particular development proposal probably has to do with
the proposed conversion of some internal private streets to public ones. In the course of the Metro
Public Works and Transportation Planning reviews of this proposal, those existing private streets will
be evaluated in terms of the quality of original construction as well as the amounts of available right-
of-way and widths. Also, the lot sizes and location of homes will be evaluated in terms of the lengths
of driveways to assure that sidewalks are not impeded with driveway parking. Prior to review by the
LD&T Committee and in Public Hearing, this application will require the preliminary stamp of
approval from appropriate Metro Public Works and Transportation agencies.

GUIDELINE 9- BICYLE, PEDESTRIAN AND TRANSIT

The Intents and applicable Policies 1, 3 and 4 of this Guideline all encourage alternate forms of
transportation, which in this area means bicycle and pedestrian traffic capabilities.
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This application complies with the Intents and applicable Policies of this Guideline because it was

originally designed to assure, and this PRD rezoning application will further assure, that bicycles are
adequately accommodated.

GUIDELINES 10,11 & 12 - STORMWATER MANAGEMENT:; WATER QUALITY; AND
AIR QUALITY

The Intents and applicable Policies 6, 7, 10 and 11 of Guideline 10, applicable Policies 3, 5, 6, 7 and
8 of Guideline 11 and applicable Policies 1, 2, 4, 6, 7, 8 and 9 of Guideline 12 are all of the
“environmental” Policies of the Comprehensive Plan. These Intents and Policies seek to assure that
new developments will not have adverse effects on effectively managing stormwater and protecting
water and air quality.

This application complies with all of the Intents and applicable Policies of these Guidelines because
the original development plan approved for Spring Villa had to take all of these Intents and Policies
of these Guidelines into account in the original layout and design of this overall Spring Villa
development. As stated above, much of what is proposed is already evident today in terms of the
infrastructure that is already in place. Most of that infrastructure will be reutilized exactly as is. To
the extent that any of it is modified, it will continue to assure compliance with these Intents and
Policies of these Guidelines as well as the specific Land Development Code and other agency
requirements already complied with at the time that the original development’s construction plans
were approved. Moreover, one of the overriding purposes assured when the original Spring Villa
development was approved, which continues to this day with this new PRD rezoning application, is to
assure development in close proximity to other development so that travel distances to the homes of
neighbors, to places of shopping and to places of work are minimized, thus mitigating adverse
impacts on air quality. Also the overall drainage system was taken into account, and will continue to
be, with the original and any new construction approvals for this development. Of course, in any
construction nowadays, soil erosion and sediment control measures are required as part of the
construction plan.

GUIDELINES 14 AND 15 — INFRASTRUCTURE; COMMUNITY FACILITIES

The Intents and applicable Policies 1, 2, 3, 4, 6 and 7 of Guideline 14 and applicable Policies 4, 7, 9,
12, 13, 14, 15, 16, 18 and 20 of Guideline 15 all seek to assure that all necessary infrastructure for
new development is appropriately placed and that facilities such as fire service, public parks and so
forth are available to new residents of new communities. This application complies with all of these
applicable Policies of these Guidelines because, as previously explained, the infrastructure for this
Spring Villa development was largely installed when the original Spring Villa development was
approved over a decade ago. Spring Villa is located where it is in ordér to assure good access to other
residential communities with which it will relate, to commercial and service activities and
employment centers, which are already located nearby, as are public services, such as fire. No new
major infrastructure improvements are anticipated, since all of those appear to have been installed, as
required, as part of the original home construction that was commenced but never finished.
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For all of these reasons and others to be explained at the LD&T Committee meeting and at the
full Planning Commission Public Hearing, this PRD rezoning application and the accompanying
detailed district development plan and preliminary subdivision plan comply with all of the applicable
Intents and Policies of all Guidelines of the Cornerstone 2020 Comprehensive Plan.

Respectfut]d~submitted,

1

William B. Bardenwerper

BARDENWERPER, TALBOTT & ROBERTS PLLC
Home Builders Association of Louisville Building
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Louisville, KY 40223
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