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Board of Zoning Adjustment 
Staff Report 

May 19, 2014 
 
 

 
 

 
 

 
 
 

REQUEST 

 Conditional Use Permit to allow outdoor alcohol sales and consumption in a C-1 zoning district. 
 
 

 
CASE SUMMARY/BACKGROUND 

The applicant is seeking a Conditional Use Permit to allow the sale and consumption of alcohol beverages in 
an existing patio area adjacent to the existing Fiesta Time Mexican Grill.   The outdoor area will be 1,564 
square feet and allow up to 32 patrons. 
 
 

SITE CONTEXT 
The site has an existing structure on it, which is to remain.  The existing structure is part of the Landis Lakes 
Town Center that includes various retail, restaurant, general office, and medical office uses.  The site has 
commercial uses to the north and east and residential uses to the south and west. 
 
 
 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

  Land Use Zoning Form District 

Subject Property     

   Existing Restaurant C-1 N 

   Proposed Outdoor Alcohol Sales C-1 N 

Surrounding Properties    

   North Various Commercial C-1 N 

   South Residential R5-A N 

   East Various Commercial C-1 N 

   West Residential/Commercial R5-A, C-1 N 

 

 
Case No(s):   14CUP1005 
Project Name:  Fiesta Time Mexican Grill  
Location: 133 South English Station Road 
Owner(s): Faulkner Hinton Landis, LLC 
Applicant(s): Faulkner Real Estate Corporation 
Representative(s):  William B. Bardenwerper  
Project Area/Size:  1,564 square feet 
Existing Zoning District: C-1 
Existing Form District: N, Neighborhood 
Jurisdiction:  Louisville Metro  
Council District: 20 – Stuart Benson 

Case Manager:  Jon E. Crumbie, Planner II 
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PREVIOUS CASES ON SITE 
B-16035-11 Conditional Use Permit to allow outdoor alcohol sales and consumption in a C-1 zoning district 

on property located at 153 South English Station Road (Wild Eggs).  This proposal was 
approved on March 19, 2012. 

 
9-20-01 A change in zoning from R-4 Single Family Residential to C-1 Commercial on property located 

at 13900 Shelbyville Road, containing 9.35 acres and being in unincorporated Jefferson County.  
This plan was approved on May 31, 2002. 

  
There is no current enforcement action associated with the subject property. 

 
 

INTERESTED PARTY COMMENTS 
Staff did not receive any interested party comments. 

 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
 

STANDARD OF REVIEW AND STAFF ANALYSIS  
FOR CONDITIONAL USE PERMITS 

 
1.  Is the proposal consistent with the applicable policies of the Comprehensive Plan? 
 
STAFF: The proposal meets all applicable policies of the Comprehensive Plan.  Signage will be replaced 
and lighting will not be added.  A landscape plan has been approved and implemented.  
 
 
2.  Is the proposal compatible with surrounding land uses and the general character of the area including such 
factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, etc? 
 
STAFF: The subject site is located in a commercial area that has a mix of business services, retail, 
restaurants, medical office, and is a focal point for several surrounding neighborhoods.  All the commercial 
uses in the area have similar, scale, intensity, traffic, noise, and lighting. 
 
3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, sewer, 
drainage, emergency services, education, recreation, etc. adequate to serve the proposed use? 
 
STAFF: The proposal has been reviewed by Public Works and MSD and both have approved the plan.  
The Middletown Fire Protection District has reviewed and approved the proposal. 
 
 
4.  Does the proposal comply with the following specific standards required to obtain the conditional use permit 
requested?   There are 8 requirements and 3 items will be met which are items A., F., and G.  Items B., C., 
and D. do not apply.  Item E. will need to be obtained.  
 
 
Outdoor alcohol sales and consumption for a restaurant may be permitted in the C-1 zoning district upon the 
granting of conditional use permit and compliance with the listed requirements 
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A. All outdoor areas for the sale and consumption of alcohol must have designated boundaries.  
 
B. Outdoor dining areas within the public right-of-way must receive approval from the agency responsible for 
transportation engineering and shall be designed in accordance with agency standards.  
 
C. Outdoor dining areas adjacent to the public right-of-way shall contain a physical barrier that is at least three 
feet in height. The barrier should be designed to permit existing legal access from building to the adjacent 
public right-of-way.  
 
D. Outdoor dining areas that include the sale and consumption of alcohol within 50 feet of a residentially zoned 
or used property shall provide a six foot continuous screen as part of the designated boundary for the areas of 
the outdoor area within 50 feet of residentially used or zoned property. The continuous screen shall be in 
conformance with the Chapter 10, Part 4 (Implementation Standards).  
 
E. This conditional use permit shall be limited to restaurant uses in the C-1 that hold the following types of ABC 
licenses:  
 
1. Restaurant liquor and wine license by the drink for 100 plus seats  
2. Restaurant wine license by the drink for restaurants with seating for 100 and receives at least 70 percent 
gross receipts from food sales  
 
F. The use of outdoor dining areas for the sale and consumption of alcohol shall cease by 1 A.M.  
 
G. The entertainment activity shall be in compliance with the Metro Noise Ordinance (LMCO Chapter 99).  
 
H. The Board may require additional and more restrictive requirements than those listed above based on the 
conditions of the specific location and the characteristics of the specific restaurant.  
 

 
 
 

TECHNICAL REVIEW 
There are no outstanding technical review issues. 

 
 
 

STAFF CONCLUSIONS 

 This proposal is compatible with the surrounding commercial area which includes several restaurants 
with outdoor patio areas. 

 

 The nearest residential use is to the south of the site and over 50 feet away. 
 

 A landscape plan has been approved for the entire site. 
 

 Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, BOZA must determine if the proposal meets the standards for granting the Conditional Use 
Permit and waivers established in the LDC 
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NOTIFICATION 

 
 

ATTACHMENTS 
 
1. Zoning Map  
 

 
 
 
 

 
 

Date Purpose of Notice Recipients 

5/2/14 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

5/8/14 Sign Posting Subject Property  
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2. Aerial Photograph  
 

 
 
 

 
 
 
 
 
 
 

3. Cornerstone 2020 Staff Checklist  
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# 

Cornerstone 
2020 

Guidelines & 
Policies 

Cornerstone 2020 Plan 
Element 

Plan Element or Portion of Plan 
Element 

Pre-
App 

Finding 
Pre-App Comments 

Final 
Finding 

Final Comments 

1 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.3:  The proposal is a 
neighborhood center with a 
mixture of uses such as offices, 
retail shops, restaurants and 
services at a scale that is 
appropriate for nearby 
neighborhoods. 

√ 

Landis Lakes Town 
Center has a mix of 
retail, restaurant, and 
general office. 

    

9 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 2: 
Centers 

A.13/15:  The proposal shares 
entrance and parking facilities 
with adjacent uses to reduce 
curb cuts and surface parking, 
and locates parking to balance 
safety, traffic, transit, 
pedestrian, environmental and 
aesthetic concerns. 

√ 

The proposal shares 
entrance and parking 
facilities with the other 
tenants in the existing 
development. 

    

11 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 2: 
Centers 

A.16:  The proposal is 
designed to support easy 
access by bicycle, car and 
transit and by pedestrians and 
persons with disabilities. 

√ 
Bike rack is shown on 
the proposal. 

    

14 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.5:  The proposal mitigates 
any potential odor or emissions 
associated with the 
development. 

√ 
APCD has reviewed 
and approved the 
proposal. 

    

15 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.6:  The proposal mitigates 
any adverse impacts of its 
associated traffic on nearby 
existing communities. 

- 

Metro Public Works 
has reviewed the 
proposal and has 
comments. 

√ 

Metro Public 
Works has 
approved the 
proposal. 

16 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.8:  The proposal mitigates 
adverse impacts of its lighting 
on nearby properties, and on 
the night sky. 

- 
Lighting is not shown 
on the plan. 

√ 
Lighting will be 
code compliant 

21 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.24:  Parking, loading and 
delivery areas located adjacent 
to residential areas are 
designed to minimize adverse 
impacts of lighting, noise and 
other potential impacts, and 
that these areas are located to 
avoid negatively impacting 
motorists, residents and 
pedestrians.   

- 

Metro Public Works 
has reviewed the 
proposal and has 
comments. 

√ 

Metro Public 
Works has 
approved the 
proposal. 

24 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.28:  Signs are compatible 
with the form district pattern 
and contribute to the visual 
quality of their surroundings. 

- 
Signage is not shown 
on the plan. 

√ 

Signage will be 
changed but will 
be code 
compliant 
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38 

Mobility Goals 
A1-A6, B1, C1, 
D1, E1, E2, 
F1, G1, H1-
H4, I1-I7, all 
related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.9:  The proposal includes the 
dedication of rights-of-way for 
street, transit corridors, 
bikeway and walkway facilities 
within or abutting the 
development. 

- 

Metro Public Works 
has reviewed the 
proposal and has 
comments. 

√ 

Metro Public 
Works has 
approved the 
proposal. 

39 

Mobility Goals 
A1-A6, B1, C1, 
D1, E1, E2, 
F1, G1, H1-
H4, I1-I7, all 
related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.10:  The proposal includes 
adequate parking spaces to 
support the use. 

- 

Metro Public Works 
has reviewed the 
proposal and has 
comments. 

√ 

Metro Public 
Works has 
approved the 
proposal. 

45 

Livability, 
Goals B1, B2, 
B3, B4, 
Objectives 
B1.1-1.8,  
B2.1-2.7, 
B3.1-3.4, 
B4.1-4.3 

Livability/Environment 
Guideline 10:  Flooding 
and Stormwater 

The proposal's drainage plans 
have been approved by MSD, 
and the proposal mitigates 
negative impacts to the 
floodplain and minimizes 
impervious area.  Solid blueline 
streams are protected through 
a vegetative buffer, and 
drainage designs are capable 
of accommodating upstream 
runoff assuming a fully-
developed watershed.  If 
streambank restoration or 
preservation is necessary, the 
proposal uses best 
management practices. 

√ 
MSD has reviewed 
and approved the 
proposal. 

    

46 

Livability 
Goals C1, C2, 
C3, C4, all 
related 
Objectives 

Livability/Environment 
Guideline 12:  Air 
Quality 

The proposal has been 
reviewed by APCD and found 
to not have a negative impact 
on air quality. 

√ 
APCD has reviewed 
and approved the 
proposal. 

    

47 

Livability, 
Goals F1 and 
F2, all related 
objectives 

Livability/Environment 
Guideline 13:  
Landscape Character 

A.3:  The proposal includes 
additions and connections to a 
system of natural corridors that 
can provide habitat areas and 
allow for migration. 

        

48 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.2:  The proposal is located in 
an area served by existing 
utilities or planned for utilities. 

√ 
There are existing 
utilities on site. 

    

49 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.3:  The proposal has access 
to an adequate supply of 
potable water and water for 
fire-fighting purposes. 

√ 
Water for fire-fighting 
is available.  

    

50 
Livability Goal 
B1, Objective 
B1.3 

Community Facilities 
Guideline 14:  
Infrastructure 

A.4:  The proposal has 
adequate means of sewage 
treatment and disposal to 
protect public health and to 
protect water quality in lakes 
and streams. 

√ 
Adequate sewage 
treatment is provided. 

    

 
 
 
 

 
4. Applicant’s Justification Statement and Proposed Findings of Fact  
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