Board of Zoning Adjustment

Staff Report
November 17, 2014

Case No: 14Variancel097

Project Name: None (existing fence)

Location: 5411 Gaskin Ct.

Owner(s): Michael Beinlein

Applicant: Same

Representative(s): Same

Jurisdiction: Louisville Metro

Council District: 13 — Vick Aubrey Welch

Case Manager: Latondra Yates, Planner Il
REQUEST

e Variance of Sec. 4.4.3.A.1.a.i. of the Land Development Code (LDC) to allow a fence to exceed the
maximum 48-inch height in the street side yard. The requested height is 96 inches, a variance of 48

inches.
Variance
Location Requirement Request \Variance
Street side yard (Paramid Rd.) 48 inches 96 inches 48 inches

CASE SUMMARY/BACKGROUND/SITE CONTEXT

The variance is for an existing wood fence. The applicant has been cited for constructing the fence above the
maximum height and without a permit.

The applicant has provided documentation that has fence and wall heights that they state that they believed to
be compliant and used in erecting the fence. The applicant states in their justification that the fence was also
erected to match the height of a neighborhing fence and to alleviate problems with intruders, some of whom
would get into the swimming pool in the back yard. The applicant has also provided letters of support from
neighbors.
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LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

The site is zoned R-4 in the Neighborhood Form District (NFD). It is surrounded by residential property zoned
R-4 in the NFD.

Land Use Zoning Form District

Subject Property

Existing \VVacant R-4 NFD
Proposed Single-family residential R-4 NFD
Surrounding Properties

North Single-family residential R-4 NFD

South Golf course R-4 NFED

East Single-family residential R-4 NFD

West Single-family residential R-4 NFD

PREVIOUS CASES ON SITE

The site is part of Caven Village Subdivision, Sec. 1C, recorded in Plat Book 31, Pg. 37.

INTERESTED PARTY COMMENTS

None

APPLICABLE PLANS AND POLICIES

Land Development Code
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(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect the public health, safety or welfare because it was
erected to keep intruders out of the yard, some of whom were using the swimming pool.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The variance will not alter the essential character of the general vicinity because there appear
to be fences of similar heights in the neighborhood.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variance will not cause a hazard or nuisance to the public because the fence appears to
be situated in a manner that will not impede sight distance or negatively affect the view of neighboring
properties.

The requested variance will not allow an unreasonable circumvention of the zoning requlations.

STAFF: The requested variance will not allow an unreasonable circumvention of the zoning regulations
because there appear to be other fences in the neighborhood of similar heights.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variance arises from the request to allow the taller fence.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict provision of the regulation would deprive the applicant of the reasonable use of the
land or create an unnecessary hardship on the applicant because it would require removal of the fence
or costly modifications.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the request to allow the taller fence.
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TECHNICAL REVIEW

No outstanding technical review items.

STAFF CONCLUSIONS

Staff's analysis of the standards of review supports the granting of the variance.

Based upon the information in the staff report, the testimony and evidence provided at the public hearing, the
Board of Zoning Adjustment must determine if the proposal meets the standards for granting a variance as
established in the Land Development Code.

NOTIFICATION
Date Purpose of Notice Recipients
11/1/2014 BOZA Hearing 1% and 2™ tier adjoining property owners
10/31/2014  |Sign Posting On Property
ATTACHMENTS
Zoning Map
Aerial Photograph
Site Plan
Elevation

Notice of Violation

Document from applicant containing fence and wall heights
Letters of support

Applicant’s Justification Statement
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Aerial Photo

R-R RURAL RES.

R-E RES. EST.

R-1 RES. S FAM
R-2 RES. S.FAM.
R-3 RES. S FAM
R-4 RES. S.FAM.
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3. Site Plan
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5. Notice of Violation

< )U'qu, Louisville-Jefferson " ~unty Metro Government

é Department of Codes & Regulations

S Property Maintenance Division

444 8. 5th Street, Suite 200 - Louisville, KY 40202
Phone: (502)773-2078 Email; Matt.Gallagher@fouisvilieky.gov Web Site: loulsvilleky.gov/ipl/

Case Number: 14PM24528-1009323

N
2
=
2

Page 2of 2

Z164 FENCES-HEIGHT/LOCATION

Chapter 4.4.3.alArticle 9.1. Fences, Walls and Signature Entrances: You have erected or allowed the erection of a fence
which is in violation of the Land Development Code for Louisville and Jefferson County (Chapter 4.4.3.A) in regards to

height and location,
Comments: YOU HAVE ESTABLISHED A FENCE IN THE STREET SET BACK OVER FOUR FEET IN HEIGHT
Location: RIGHT SIDE

Responsible: OWNER
Subject violation needs to be in compliance on or before October 29, 2014 to avoid additional fines and court action,

2194 NON-PERMITTED USE-RESIDENTIAL

Chapter 2.2.2-13/Article 4.1-13 Non-Permitted Use: You are allowing a non-permitted use to exist on the above referenced
residential property. This is in violation of The Land Development Code for Louisville and Jefferson County (Chapter
2.2.2-13) OR You are allowing a non-permitted use to exist on the above referenced residential property. This is in
violation of The Development Code for Louisville and Jefferson County (Article 4,1-13),

Comments: PERMIT MUST BE OBTAINED FOR FENCE INSTALLATION DUE TO FENCE IS TALLER THAN 7 FEET
Location: VARIOUS

Responsible: OWNER
Subject violation needs to be in compliance on or before October 29, 2014 to avoid additional fines and court action.

RECEIVED

OCT 202014
{JLr\i\-tu\\j &
DESIGN SERVICES

JJVARIANCEIT T
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6. Document from applicant containing fence and wall heights
FoLboWEID THESE BEGOILATONS ¥ THOVGHT I was
BEINCG €O MPLIAT

CODES & REGULATIONS

Contact

Codes & Regulations

(502) 574-2508 RECE 'VED

444, S, 5th Street OCT 202014
Louisville, KY 40202 FPLANIvIG &

DESIGN SERVICES
Fence and Wall Heights

The following regulations shall apply to fence and wall heightsinthe R-R, RE,R1,R2,R3,R4,R 5,
PRD, U-N, R 5A, R 5B, TNZD, R 6, R 7, R 8A, OR, OR 1, OR 2, OR 3 and OTF Districts:

Fence Location Maximum Height
Required front and street
4 feet
side yards
Required side and rear 8 feet when constructed of solid materials; 6 feet when constructed
yards of chainlink materials

In all other zoning districts, fences and walls shall be restricted by the maximum building height of
that zoning district except when abuttingan R-R, RE,R 1, R2, R 3, R4, R 5, PRD, U-N, R 5A. R 5B,
TNZD,R 6, R7, R BA, OR, OR 1, OR 2, OR 3 or OTF district, in which case the above standards shall

apply.

Fences and walls not located within a required yard shall be restricted by the maximum building
height of that form district,

Fences and walls are required for swimming pools. They shall be a minimum height of 4 feet above
grade and have a self-closing, self-latching lockable gate.

SIGNATURE ENTRANCE

Any wall(s), fence(s), guard house(s) or similar structures exceeding 4 feet in height, constructed at
an entrance to a major single-family subdivision or to a multi-family complex of ten units or more.

The maximum height of a signature entrance varies depending on the setback from the right-of-way:

WA IANCGI0T)
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SSetback Distance  Maximum Heicht Allowed

10 feet 14 feet

9 feet 13 feet

8 feet 12 feet

7 feet 11 feet

6 feet 10 feet

5 feet 9 feet RECE|VED
4 feet 8 feet OCY 2020614
Tt et DESIGN SERVIGES
2 feet 6 feet

1 feet 5 feet

0 feet 4 feet

When signature entrances are constructed on man made berms, the berm will be considered in the
overall height.

Please see Chapter 4, Part 4, Section 3 of the Land Development Code for the entire text of the

signs, walls and signature entrances regulation.

Light fixtures and guard houses may extend an additional 4 feet.

The maximum length of a signature entrance shall not exceed 150 feet on each side of the entrance
roadway. Any structure extending beyond this length shall be considered a fence or wall and shall
meet the requirements summarized above (see Section (B) of the fences, walls and signature
entrances section of the Land Development Code).

Two signs, not exceeding 15 square feet in area each, attached to the signature entrance may be
provided at each entrance to the development (refer to Chapter 8, Sign Regulations, for specific
information).

Signature entrance plans shall be reviewed for compliance and approved by the Division of Planning
and Design Services, as well as Public Works Department if the signature entrance is located in the
public right-of-way.

HEIGHT MEASUREMENT
The following methods shall be used to measure the height of a fence, wall or signature entrance:

* The height of fences or walls located in a required side or rear yard shall be measured from the
lowest grade within a distance of one foot on either side of the fence to the highest point of any
portion of the fence.

* The total height of fences within 5 feet of a public sidewalk or roadway pavements shall be
measured by adding the height of the fence and the height of the change of grade.

* The total height of fences more than 5 feet from a public sidewalk or roadway pavements shall
be measured by measuring the height of the fence only.

JHVARIANCEIT]
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OTHER REQUIREMENTS
These requirements shall also apply tu ences, walls and signature entrances:
* Razor wire is permitted only if located at all points at least 8 feet above grade level.

* Inresidential form districts (TNFD, NFD, VFD), barbed wire fencing located less than six feet
above grade level is permissible only when used to enclose livestock.

* Fences that adjoin residentially used or zoned property in any form district may include barbed
wire or razor wire only if reviewed and approved by the Planning Director or designee.

* Afence installed to meet a screening requirement must have its finished side toward the lower
intensity use,

RECEIVED

% oCT 2 072014
‘GQS co\) [JLJ'U\IIII“U &
o DESIGN SERVICES
IYVARIANCEIDG 7
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7. Letters of support
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RECEIVED

OCT 202014
PLANNING &

[YVACIANL &2 T
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8.

Applicant’s Justification Statement

Variance Justification: OCI 202014

In order to justify approval of any variance, the Board of Zoning Adjustment consic g g«mma. Please
answer all of the following items. Use additional sheets if needed. A response of gﬁi K able.

1.

2,

3.

4.

Explain how the variance will not adversely affect the public health, safety or welfare.

u ‘ %q co'\ﬁl'llcf" Walkcrs q-o/ L-'kc r'-'J'-"'S. Se He

woll rt of o bike wouldl mef hit fonce Fo make bikers Lol oAS.
hanelle bari of = .“.:;.:a_s Pance to 3-?1- .‘: my yarole T lt-ct;‘ o Safe
S Sa® i e iole woalk -

Explain how the variance will not aiter the essential character of the general vicinity.

M‘\E"L;“b N‘-‘.SLL“"‘ ?0. ‘pcnzc LeL-‘nJ ny y"‘j'

Explain how the variance will not cause a hazard or a nuisance to the public.

Pedes Frisnas Safely by pelling Pepce oPF S:'o/cwclLé'yd ﬂt{)
k“f People eroo« go*/"h'—-s Lovrt inm my Peeol.

Explain how the variance will not allow an unreasonable circumvention of the requirements of
the zoning regulations.

Neisl—u‘or. has P Lot Evecy one has -Pc.nc-s, I had
Neishors complainig abavt pPeeple in my yarsl/ Poel whan T wet home.

Additional consideration:

1.

Explain how the variance arises from special circumstances, which do not generally apply to
land in the general vicinity (please specify/identify).

base. on iwfill, would create 20 Feet of Unusalde Lan/
OR how Lawal in lgiol ovt.

Explain how the strict application of the provisions of the regulation would deprive the applicant
of the reasonable use of the land or would create unnecessary hardship.

MY hovee sets #ﬂr e of Siveet T+ w0u/‘/ not ﬂ-”bw

ME ar my pqu-ily vse +he lamed £or poaly ecd Ty w‘vv/&/ Cauvs e

o L:nsn‘;. I L.nJ:L,’g ﬁ e maw e ecﬁcc b'} 24 b '|5£i!2,¢¢ m‘{: et
3. Are the circumstances the result of actions of the applicant taken subsequent to the adoption of
the regulation from which relief is sought?
Ye’ I;‘ s.'fy. I s,'kG o a LG"J 5""‘7"” Comf.u)’- fLoU., A}'
I was (n Compliaat. Got on web site. and Poved in fo.
Variance Application — Planning & Design Services Page 3 of 7
JYVABIANCE 1017

BOZA Meeting Date: November 17, 2014 Page 15 of 15 Case 14Variancel097



