Board of Zoning Adjustment

Staff Report
January 13, 2014

CaseNo: =~ 13Variance1055
Requestt =  Variance, Waivers
ProjectName: ~ Kroger Fuel Statlon‘ -
Location: 4946 US Hwy. 42
Owner: SwiftyOilCo,lnc.
Applicant:  Kroger Mid- South Division
Representative: ~~ Heritage Engineering, LLC.‘.
Jurisdiction:  ‘Louisville Metro .
Council District: = 7~ Tina Ward Pugh -
Case Manager: Latondra Yates, Planner n -
REQUEST

e Variance of Section 5.2.4.C.3.a. of the Land Development Code (LDC) to allow the proposed fuel
station to exceed the maximum 15-ft. setback;

e Waiver of Sec. 5.5.1.A.3.a. of the LDC to allow the proposed canopy and drive lanes to be located in
front of the principle structure;

e Waiver of Sec. 10.3.5.A.1,, Table 10.3.1 of the LDC to reduce the required 30-ft. Parkway Buffer along
Hwy. 42 to 5 ft. and to not provide the required 3-ft. berm;

e Waiver of Sec. 10.3.5.A.1, Table 10.3.1 of the LDC to reduce the required 15-ft. Parkway Buffer along
Holiday Manor Center from 15 ft. to 5 ft. and to not provide the required 3-ft. berm.

Variance
Location Requirement Request Variance
Proposed fuel station 115 it. 34.3 ft. 19.3 t.

CASE SUMMARY/BACKGROUND/SITE CONTEXT

Demolition of the existing fuel station and construction of a more modern fuel center with a kiosk is proposed.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

The site is zoned C-1 and in the Town Center (TC) Form District. Holiday Manor is to the north and east. The
site transitions to the Neighborhood Form District (NFD) to the west, across Hwy. 42, where there are
residential subdivisions. There is a bank to the south, across Holiday Manor Center.
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Land Use Zoning Form District

’ Commercial C-1 TC
Commercial C-1 TC

Commercial C-1 TC
Commercial C-1 TC
Commercial C-1 TC
Single-family residential R-4 NFD

RELATED CASES

None

INTERESTED PARTY COMMENTS

None

APPLICABLE PLANS AND POLICIES

Land Development Code
Cornerstone 2020 Comprehensive Plan- See checklist attached
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

(a) The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect the public health, safety or welfare because the
development is proposed in a manner that does not appear to impede sight distance. The circulation
and access are also subject to Public Works approval.

(b) The requested variance will not alter the essential character of the general vicinity.

STAFF: The variance not will alter the essential character of the general vicinity because the site is
currently used as a gas station.

(c) The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variance will not cause a hazard or nuisance to the public because the development is
proposed in a manner that does not appear to impede sight distance. The circulation and access are
also subject to Public Works approval. The development will also be buffered from adjacent
residential through providing the required plantings. '

{d) The requested variance will not allow an unreasonable circumvention of the zoning requlations.

STAFF: The variance will not allow an unreasonable circumvention of the zoning regulations given the
limited lot area and that it is already being used as a gas station.

ADDITIONAL CONSIDERATIONS:

1. The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variance arises from the limited lot area and use of the lot as a fuel station.

2. The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or create an unnecessary hardship because the lot is currently used as a
gas station; and the applicant proposes to update the lot with a more modern fuel center.

3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the proposed development.
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS

e Waiver of Sec. 5.5.1.A.3.a. of the LDC to allow the proposed canopy and drive lanes to be
located in front of the principle structure;

(a) The waiver will not adversely affect adiacent property owners: and

STAFF: The waiver will not adversely affect adjoining property owners because of the similar
commercial nature of adjacent properties to the north, south and east. Residential development to the
west will be buffered through providing the required plantings.

(b) The waiver will not violate specific quidelines of Cornerstone 2020.

STAFF: The waiver meets the applicable guidelines of Cornerstone 2020.

{c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant

STAFF: The waiver is the minimum necessary to afford relief to the applicant because of the relatively
small size of the lot for use as a fuel station and the fact that the lot is currently used as one.

{d) Either:

(i) The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect):

OR
(i) The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would not deprive the applicant of the
reasonable use of the land or create an unnecessary hardship on the applicant because of the
relatively small size of the lot for use as a fuel station and the fact that the lot is currently used as one.
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS

e Waiver of Sec. 10.3.5.A.1,, Table 10.3.1 of the LDC to reduce the required 30-ft. Parkway Buffer
along Hwy. 42 to 5 ft.;

o Waiver of Sec. 10.3.5.A.1, Table 10.3.1 of the LDC to reduce the required 15-ft. Parkway Buffer
along Holiday Manor Center from 15 ft. to 5 ft.

(a) The waiver will not adversely affect adjacent property owners: and

STAFF: The waivers will not adversely affect adjoining property owners because the required
plantings will be provided. However, providing the required buffer widths and berming would improve
screening.

(b) The waiver will not violate specific guidelines of Cornerstone 2020.

STAFF: The waivers violate some of the compatibility guidelines of Cornerstone 2020. Providing the
required buffer widths and berming would improve screening. However, the required plantings are
proposed within the buffers.

(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant

STAFF: The waivers appear to be the minimum necessary to afford relief to the applicant given limited
lot area and the proposed use.

(d)  Either:

(1)_The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect):

OR
(i) _The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or create an unnecessary hardship on the applicant because of the
relatively small lot size and fact that it is currently used as a gas station.
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TECHNICAL REVIEW

No outstanding technical review items

STAFF CONCLUSIONS

The variance and waivers meet 17 of the applicable guidelines of the Comprehensive Plan. Redevelopment of
an existing commercial outlot that is located along a major thoroughfare is proposed. Access will be shared
with adjacent commercial development and the site will be served by mass transit and sidewalks. The
proposed building materials appear to be compatible with surrounding buildings.

The variance and waivers violate 6 of the guidelines. The proposed building exceeds the required setback, but
appears to be compatible with others in the area.  Waivers to significantly reduce the parkway buffers and
eliminate the berm are requested. However, the required plantings are proposed within the buffers.

Six of the guidelines can be addressed during construction review, including submittal of lighting and signage
details.

Staff’s analysis of the standards of review support the granting of the variance.

Staff’s analysis of the standards of review support the granting of the waiver to allow the proposed canopy and
drive lanes to be located in front of the principle structure.

The waivers to reduce the required parkway buffers and eliminate the required berms meet some but not all of
the standards of review for granting per staff's analysis on Page 5 of the staff report.

Based upon the information in the staff report, testimony and evidence provided, the Board of Zoning

Adjustment must determine if the proposal meets the standards for approval of a variance and waivers
established in the Land Development Code. .

NOTIFICATION

BOZA Meeting 17 and 2™ tier adjoining property owners
Neighborhood Notification

ATTACHMENTS

Zoning Map

Aerial Photograph

Site Plan

Elevations

Cornerstone 2020 Comprehensive Plan Checklist
Applicant’s Justification Statements

I e

BOZA Meeting Date: January 13, 2014 Page 6 of 21 Case 13Variance1055



1. Zoning Map
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Zoning District Map
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2. Aerial Photo
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Site Plan
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3. Elevations
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Cornerstone 2020 Comprehensive Plan Checklist

5.
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6.

Applicant’s Justification Statement

B !

HERITAGE ENGINEERING, LLC

November 20, 2013

Planning and Design Services
Metro Government

444 South Fourth Street
Louisville, Kentucky 40202

Re: Variance Request - Letter of Explanation
Dear Staff:

On behalf of the Kroger Company we are submitting the attached Variance Request for a
proposed Fuel Center on a 0.355 acre parcel located at 4942 US Hwy 42,

Site improvements include demolition of an outdated fuel center and construction of & modern
Kroger Fuel Center with a Kiosk for payment and purchase of sundries and general merchandise.
Construction of the fuel center is subject to a variance from Chapter 5, Part 2, Section 5.2.4.C.3.2
and Chapter 10, Part 3, Section 10.3.5.A.1 — Table 10.3.1 of the Land Development Code. The
requested variance will allow the proposed structures (Kroger Fuel Center with Kiosk to be
located with a greater maximum setback than permitted per code. Landscape plantings will be
provided to comply with code.

Justifications for the requested variances are; .
¢ The requested variance will not adversely affect the public health, safety or welfare
because granting of the variance will allow for reconstruction of an outdated fuel center
to & clean and modern fuel center to be operated be Kroger, a recognized grocery chain
that will both operate and maintain the facility to ensure the facility is a community asset,

e The variance requested will not alter the essential character of the general vicinity as the
proposed building setback will be compatible with nearby businesses while implementing
the high standards of design associated with the Kroger grocery chain, In addition to
being an anchor use for the nearby community who use the existing Kroger grocery, the
property will be enhanced with landscape plantings as required for the subject property.

» Granting of the variance will not cause a hazard or 2 nuisance to the public as the
proposed fuel center will update a currently outdated fuel center while enhancing both the
corridor of Hwy 42 with a modern, clean and well maintained facility and provide a
service to Kroger grocery customers.

e The development as proposed with the requested variance will not allow for an
unreasonable circumvention of the zoning regulations as it will allow for the property to
be rebuilt with 2 modem new facility that would otherwise not occur due to the general

' location of the property and limiteRE Q?CE:@ subject property.
642 8. 4™ STREET, SUITE 100 @ Eli wt

603 N, 8HORE DR., UniT 204

LOUISVILLE, KENTUCKY 40202 c ey JEFFERSONVILLE, INDIANA 47130
PHONE: 502-562-1412 FAx: 502-562-1413 NOV 2 & PHONE: 812-280-8201 Fax: §12-280-5281

PLA‘\\”J"U(‘ ~
DESIGN.. .i\v.0. 3

[BUARIANCE g s

BOZA Meeting Date: January 13, 2014 Page 18 of 21

Case 13Variance1055



5

|

HERITAGE ENGINEERING, LLC

In addition to the justification as defined, please also take into consideration:
e The subject property is impacted by special circumstances such as the generally small
parcel size associated with an outdated fuel center that was constructed prior to adoption
of the current Land Development Code.

®  Strict application of the provisions would limit the reuse of the property and not allow for
a modern fuel center to be constructed.

¢ The proposed redevelopment of the
actions taken by the applicant as th

property and need for the variance is not & result of

e existing property was developed prior to the

adoption of the Land Development Code and limits potential reuse of the property to a

community serving establishment,

Thank you for your consideration; please advise us immediately if any additional information is

needed,
Sincerely,
John Campbell

Bnel. Application
Category 2B Development Plan

642 8, 4™ STREET, SUITE 100
LoutsviLLE, KENTUCKY 40202 -
PHONE: 502-562-1412 FAX: 502-562-1413

RECEIVED

NOV 2 5.7074
PLANNING &
DESIGN SERVICES
603 N, SHORE DR., UNT 204

JEFPERSONVILLE, INDIANA 47130
PHONE! B12-280-8201 Fax: 812-280-8281
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HERITAGE ENGINEERING, LL.C

November 20, 2013

Planning and Design Services
Metro Government

444 South Fourth Street
Louisville, Kentucky 40202

Re: Waiver Request — Letter of Explanation
Dear Staff:

On behalf of the Kroger Company we are submitting the attached waiver request for a proposed
Fuel Center on a 0.355 acre parcel located at 4942 US Hwy 42.

Site improvements include demolition of an outdated fuel center and construction of a modern
Kroger Fuel Center with a Kiosk for payment and purchase of sundries and general merchandise.
Construction of the fuel center is subject to a waiver request from Chapter 5, Part 5, Section
5.5.1.A.3.a and Chapter 10, Part 3, Section 10.3.5.A.1 — Table 10.3.1 of the Land Development
Code. The requested waivers will allow the proposed canopy and vehicle maneuvering areas to
be located in front of the principle structure and allow for adequate onsite vehicle maneuvering.

Justifications for the requested waivers are:
¢ The requested waivers will not adversely affect adjacent property owners becaunse
granting of the waiver will allow for reconstruction of an outdated fuel center to a clean
and modern fuel center to be operated be Kroger, a recognized grocery chain, As part of
reconstruction, landscaping will be installed along Brownsboro Road where no
landscaping currently exist today.

 The waiver requested will not violate the Comprehensive Plan as it will not alter the
essential character of the general vicinity as the proposed building setback will be
compatible with nearby businesses while implementing the high standards of design
associated with the Kroger grocery chain. In addition to being an anchor use for the
nearby community who use the existing Kroger grocery, the property will be enhanced
with landscape plantings as required for the subject property.

* Granting of the waivers is the minimum necessary to afford relief to the applicant as the
proposed fuel center will still allow for the property to be enhanced with landscape
planting as required for the subject property while improving a currently outdated and
closed fuel center with enhancements of the Hwy 42 corridor with a modern, clean and

well maintained facility and provide a service to Kroger grocery custoW‘E C E IVE D

NOV 25 2013
642 8.4™ STREET, SUITE 100 603 lb ‘%&'N}Nﬁ&
LousviLLE, KENTUCKY 40202 JERFERSO ISEMCES
PHONE: 502-562-1412 FAx: 302-562-1413 PHONE: 812-280-8201 FAx: 812-280-8281
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HERITAGE ENGINEERING, LLC

¢ The development as proposed with the requested waivers will allow for the property 1o be
rebuilt with a modern new facility that would otherwise not occur due to the general
location of the property and limited uses the could occur on subject property. In addition
strict application of the provisions would limit the reuse of the property and not allow for
a modern fuel center to be constructed.

Thank you for your consideration; please advise us immediately if any additional information is
needed.
Sincerely,
A /
bt gl
John Campbell

Encl. Application
Category 2B Development Plan

RECEIVED

NOV 25 7013

PLANNING &
DESIGN SERVICES
642 8. 4" STREET, SurTE 160 603 N. SHORE DR., UNIT 204
LouisviLLg, KENTUCKY 40202 JEFFERSONVILLE, INDIANA 47130
PHONE: 502-562-1412 FAX: 502-562-1413 PHONE: 812-280-8201 Fax: 812-280-8281
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