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1744 Wilson Avenue Trust
PO BOX 206384
Louisville, Ky 40250-6384

Phone:502-296-7333
Email:Louisville2020@gmail.com

To: Louisville Metro Board of Zoning Adjustment - Section 100.257
Subject- Appeal for case no# 25-NONCONFORM-0024

Subject: Appeal Explanation

| am appealing this rejection for a number of reasons. The first is that this fence has been
around since before the 1920s, and this has been proven through newspapers from the Courier
Journal. Another reason is that this fence came with the property when | purchased it and has
not been touched.

Also it was the Office of Planning that told me to apply to such Nonconforming rights use
determination application, because the fence was built with the property and should be
“‘grandfathered in”. But it was that same office that told me to fill out this application but another
individual from said office that denied my request.

This fence protects the property from squatters and loitering. It keeps the property clean and
does not allow anyone to litter on the property.

This was a residential zone, as you pointed out, but it was shown in the Courier Journal
business section in 1962 as a paint company. Why was this allowed to be put in the business
section of the most famous newspaper in the city if it was known as a residential zone? This is
also not the only time it has shown up in the newspaper as a business.

Now it is suddenly a problem, and to alter this fence would take thousands of dollars in labor
because it is a huge fence with four gates. One of the gates is a rolling gate, and the others are
double doors.

Also, the fence is not eight feet tall as Ms. Brooks stated in her email; it is six feet tall and was
built originally with the property, as stated by eyewitness accounts.

Subject: 1744, 1746, 1756 Wilson Avenue - Appeal
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The first being, what the primary function on the property is? Well there is no function for the
property, | never used it for any working purposes since | bought the property in 2017. Also |
won't use it for any working purposes. Then for the fact of evidence, | have multiple pieces of
evidence that show that the fence has been up on the property since before 1975 and after. |
went to the library and found old listings and photos of the property from old newspapers from
the Courier Journal.

1. The first piece of evidence shows photos of the property from May 20 1962 with the same
fence and gate that | have a code on. The photos | will provide from the Courier show the
building located on 1744 Wilson ave with the fence and gate beside it, and the property is
shown as a paint company.

2. Then for the second piece of evidence, with another document | will provide it shows the
property listed on the Courier Journals Business section. Showing it as a Construction industry
property business, as a real estate for sale ad. This listing shows the property with the building,
fence, and gate clearly showing from May 1st 1977.

3. Then for the third piece of evidence, | have another newspaper from the Courier Journal that
shows the same property for sale at a later date. Which in the ad includes the fence, gate, and
building in the property listing photo from April 25th 1977.

4. The fourth of evidence are two signed affidavits, both of these individuals have experience
being that they lived on it. On both papers they have left statements and explained the
properties history, explaining that the fence was there from the properties begging and the
business that used to use the property.4. The fourth and final pieces of evidence are two signed
affidavits, both of these individuals have experience being that they lived on it. On both papers
they have left statements and explained the properties history, explaining that the fence was
there from the properties begging and the business that used to use the property.

5. For the fifth piece of highlight evidence, your board highlighted that my fence stretches to 8
feet which is incorrect. This 8 foot fence is my neighbors, which are located in an industrial zone
(M-2) ( This is shown on #5 -1). My fence which | have also attached is less than 6 feet tall (This
is shown on #5 -2).

6. The sixth piece of evidence shows the littering and trash thrown on the property. These
photos were taken Sun Mar 12, and it shows trash that was thrown and left in and around the
property. When | went to take said photos | found that people had thrown trash, junk, and tree
stumps. This is with the fence still up without it there is no saying what will happen to the
property. Bottles were left around the property to form the homeless population in and around
the area too. They use the surroundings of my property as a hangout spot. The only thing that
protects my property is this fence, from more illegal activities from happening on my property.

All of these photos and ads have been highlighted on the pieces of evidence | have provided. Or
have the number of which they coincide with at the top of the page.
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All of these pieces of evidence show that the property has had the fence and gate long before |

have purchased the property. Being that this fence and gate has been around since the creation
of the property, since the 1920s. This shows that the fence should be grandfathered in because
it was built before new zoning rules and restrictions.

Is this not the whole reason for the Nonconforming Rights Use Determination Application for
cases like this?

Subject: Explanations-Closing Statement/Summary

Being that this property fulfills the requirements for grandfathering, | am arguing that it should be
grandfathered, as | have shown multiple pieces of evidence demonstrating that this fence was
on the property during the 1960s and 1970s. It was shown in multiple newspaper articles, with
the fence and gates clearly visible in the photos included in those articles. As noted above, |
also provided a business listing from one of the Courier Journal business newspapers.

Additionally, | have presented evidence showing the building with the fence in articles dating
back as far as the 1980s, including sources such as the Courier Journal. The property has not
been altered or expanded, which complies with the no-expansion rule, Since purchasing the
property, | have not added to or removed any portion of the fence; | have left it in the same
condition as when | first bought it. | have also not conducted any business on the property.

As stated previously, this fence is the only protection the property has against squatters and
against trash being thrown onto and polluting the property. It has been in place since the
property's construction, which | have demonstrated through the multiple pieces of evidence
provided, as well as through signed affidavit statements from individuals familiar with the
property. | hope this clearly shows why the fence should be grandfathered in and highlights its
importance to the property.

Also the neighborhood itself is an R-7 zone now, but the property back in its creation was an
industrial area being that many businesses have conducted operations on said property. Also,
the areas surrounding my property were classified as an M-2 and M-3 zone.
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In Louisville Metro, a tence that has existed since the 1970s is likely "grandfathered,"
technically referred to as a legal uonm.

Under the Louisville Land Development Code (L.DC) and Kentucky State Law (KRS
100.253), structures that were lawful when they were built but no longer meet current
zoning standards (such as height or setback requirements) are allowed to remain.

[Here is the breakdown of how this works and the "catches" you should know:

1. The Requirements for Grandfathering

To be considered a legal non-conforming structure in Louisville, the fence must meet two
main criteria:

« Lawful Origin: It must have been legal under the zoning laws in effect at the
time it was built (or built before zoning laws for that area existed).

» Continuity: It must have existed continuously. If a non-conforming use or
structure is "abandoned" or removed for more than 12 consecutive months. it
typically loses its grandfathered status and any replacement must follow current
codes.

2. Proving the "1970s" Status

[f the city issues a citation, the burden of proof is on the property owner to show the
fence 1s grandtathered. For properties in Louisville/Jefferson County, the Planning Office
often looks for documentation dating back to:

1971 for the old City of Louisville boundaries.

1943 for the rest of Jefferson County.

Evidence types: Historical photos. old property surveys. or even dated aerial
imagery (available through LOJIC) can serve as proof.

3. The '""No Expansion" Rule

Grandfathering is a "one-way street." You have the right to keep what is there, but you
generally cannot:

* Increase the non-conformity: You cannot make the fence taller or move it
further into a restricted setback.

* Rebuild from serateh: If the fence falls into total disrepair or is destroyed
(usually defined as more than 50% damage), the city may require the new fence to
meet current standards (e.g., a 4-foot limit in front yards vs. an old 6-foot fence).

e Maintenance is okay: You are allowed—and encouraged—to perform routine
maintenance (painting, replacing a few boards) to keep it safe.
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iR _
=N Paint Company Remodels

Staff Pholo By Robert Steinau
Irvin H. Whitehouse and Sons Company, painting con-
tractors, has expanded its offices in this remodeled
building. a former grocery store, at 1744 -Wilson
Avenue. The drapery-hung windows were used as dis-
play windows by the store. Offices for estimators
and other employees are on the second floor. Space

on the first floor i1s used by the firm's officials.
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REAL ESTATE SALE
CONSTRUCTION INDUSTRY PROPERTY |
CENTRAL LOCATION i

1744 WILSON AVE., Louisville, Ky.

® Buy all or a portion ., @ Approx. 11,500 Sq. Ft.

® 66x60 Metal Bldg. Warehouse & Storage Space
WfMEHﬂ”i“f _ ® Gas Heating Units in all

® Lot Size 162'x167’ Buildings

‘;‘F’Prox- Ghade i ® Air Conditioned Offices
pace

o City Sewers ® Immediate Possession

® Open Financing ® Full Commission to Brokers
for inquiries call H.P. Stainback

634368 8=t
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(REAL ESTATE SALE ||

CONSTRUCTION INDUSTRY PROPERTY
CENTRAL LOCATION

1744 WILSON AVE., Lovisville, Ky.

® Byy all or o sertion ® Appeae, 11,500 59. F1.
® S5u80 Matal Bldg ‘Waorshouse & Srorogs Space

wiMazzanine # Gos Heating Linits in all
& Lot Size 1862'x 187 Buildings
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& City Sewers ® immediate Poseisicn
& Onen Finaneieg ® Full Cemmities ta Brokiarn

forwguired call WP, Sromboce

iTH
o o ®
b RO DFFICE OPENS AT €30 PM
] OFIOUSYIUE 3 eatre
r:;r -. CARLTHED "LBIPRES L -
To it WasGYD A" E
‘m wo Taowse | TP I0w0e
2 en | mamana | g
2- : ] “':'.E‘ . e ® -y &
v ol W= [ 25 || | «° SULTANS Q&,
e | DANCE AND SHOW
el -:m -a;-‘_,u,g-r FRIDAY, suunzlann s#i?lnu
Mepratsr. e APRIL 29 A
2oq | tioonz0 ) N re IR Blor DANDY JIM'S PRESTON & OAK
L .
i : 26

¢ YOU*

Quanfy Rights
Reserved

TableRite
Furnlly Pak
Fryers

only Manday
Tuesday

TahleRite Frah
FryerBreasts. ........ . ©@@e
TableRue Freh
Fryer Drumstiks. . .. . o B9e
TableRile Fre:

YLD

Good only Monday
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REAL ESTATE SALE

CONSTRUCTION INDUSTRY PROPERTY
CENTRAL LOCATION

1744 WILSON AVE., Louisville, Ky.

® Buy all or a portion ~ » @ Approx. 11,500 Sgq. Ft.

® 66x60 Metal Bldg. Warehouse & Storage Space
w.#’Mezzaniir_'l!e ' ® Gas Heating Units in all

" ;.EQT’ 20003q. Ft. Office g Air Conditioned Offices

® City Sewers ® Immediate Possession

® Open Financing ® Full Commission to Brokers

for inquiries call H.P. Stainback
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