DEVELOPMENT REVIEW COMMITTEE MINUTES
September 17, 2014

ADJOURNMENT

MEMBERS PRESENT
Donnie Blake, Acting Chairman
Jeff Brown, Commissioner
Robert Peterson, Jr., Commissioner
	
MEMBERS ABSENT
David Tomes, Chairman
Chip White, Vice Chairman
Robert Kirchdorfer, Commissioner

STAFF MEMBERS PRESENT
Emily Liu, Planning Director
Joe Reverman, Planning Manager
David Wagner, Planner II
Matthew R. Doyle, Planner I
Jon Baker, Legal Counsel
Pamela M. Brashear, Management Assistant



The following matters were considered:

DEVELOPMENT REVIEW COMMITTEE OF THE LOUISVILLE
METRO PLANNING COMMISSION
MINUTES

September 17, 2014
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SEPTEMBER 3, 2014 DRC MEETING MINUTES

On a motion by Commissioner Brown, seconded by Commissioner Peterson, the following resolution was adopted.

2:24	Commissioner Brown has an amendment to the September 3, 2014 minutes and stated that Case No. 14DEVPLAN1090 had changes to the binding elements which are listed in the RESOLVED statement, but not changed in the language of the listed binding elements.  

RESOLVED, that the Development Review Committee does hereby APPROVE the corrected minutes of its meeting conducted on September 3, 2014.
	
The vote was as follows:

YES:  Commissioner Blake, Brown and Peterson
NO:  No one
NOT PRESENT:  Commissioners Kirchdorfer, Tomes and White  
ABSTAINING:  No one




DEVELOPMENT REVIEW COMMITTEE MINUTES
September 17, 2014

APPROVAL OF MINUTES


Request:	Sidewalk Waiver along Shelbyville Road east of Waterstone Park Entrance 
Project Name:	Waterstone Park
Location:	101 Waterstone Way
Owner:	Joseph Pusateri, Waterstone Park H.O.A.
Applicant:	Rocky Pusateri, Elite Homes
Representative:	Patrick Dominik, Sabak, Wilson, and Lingo, Inc.
Jurisdiction:	Louisville Metro
Council District:	19-Jerry Miller
Case Manager:	Sherie’ Long, Landscape Architect  

THIS DISCUSSION ITEM WAS WITHDRAWN.  THERE WAS NO DISCUSSION OF THIS CASE.  


DEVELOPMENT REVIEW COMMITTEE MINUTES
September 17, 2014

OLD BUSINESS
CASE NO. 14WAIVER1025


Request:	Landscape waiver to plant street trees in equally spaced rows rather than in groupings that appear natural
Project Name:	Hanover Trace
Location:	6414 Billtown Road
Owner:	Dominion Homes of Kentucky, Ltd.
Applicant:	Dominion Homes of Kentucky, Ltd.
Representative:	Mindel, Scott & Associates, Inc.
Jurisdiction:	Louisville Metro
Council District:	22 – Robin Engel
Case Manager:	Matthew R. Doyle, Planner I

The staff report prepared for this case was incorporated into the record. This report was available to any interested party prior to the DRC meeting.  (Staff report is part of the case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

3:55	Mr. Doyle discussed the case summary, standard of review and staff analysis from the staff report.  

The following spoke in favor of this request:

Amy Cooksey, Mindel, Scott and Associates, 5151 Jefferson Boulevard, Louisville, Ky. 40299
Mark Hamill, 142 Dunn Circle, Georgetown, Ky. 

Summary of testimony of those in favor:

8:46	Ms. Cooksey reviewed the sample landscape plan and pointed out the following:  can’t cluster; limited space; don’t want to buckle the sidewalks; 3 trees are not on the recommended list; and prefer to plant on natural areas (open space lots).  Also, the location of the driveways will make it hard to plant.  The main issue however, is the way the Land Development Code is written.

14:48	Mr. Hamill said the lots will have 12 and 17 feet wide driveways.  The widths of the driveways are determined by the width of the lots.

The following spoke in opposition to this request:

No one

The following spoke neither for nor against the request:
No one




Deliberation

16:05	Development Review Committee deliberation.  Commissioner Peterson said he feels the waiver is warranted.  

16:56	Commissioner Brown feels there’s room for compromise.  “Part of the design requirements for a Conservation Subdivision is to have this character of these more natural grouped trees as opposed to the standard spacing.”  It’s not appropriate to waive all of it.

An audio/visual recording of the Development Review Committee meeting related to this case is available on the Planning & Design Services website, or you may contact the Customer Service staff to view the recording or to obtain a copy.

22:15	On a motion by Commissioner Brown, seconded by Commissioner Peterson, the following resolution was adopted.

RESOLVED, that the Louisville Metro Development Review Committee does hereby CONTINUE this case to the October 1, 2014 DRC meeting.

The vote was as follows:

YES:  Commissioners Blake, Brown and Peterson
NO:  No one
NOT PRESENT AND NOT VOTING:  Commissioners Kirchdorfer, Tomes and White
ABSTAINING:  No one

DEVELOPMENT REVIEW COMMITTEE MINUTES
September 17, 2014

NEW BUSINESS
CASE NO. 14WAIVER1031


Request:	Revised Detailed District Development Plan, Binding Element Amendments for General and Detailed Plans, and Waivers
Project Name:	Forest Bridge Road Hotel
Location:	1150 Forest Bridge Road
Owner:	Hinton Faulkner, Forest Green, LLC
Applicant:	KANA Hotel Group
Representative:	Land Design & Development, Inc.
Jurisdiction:	Lyndon
Council District:	18 – Marilyn Parker
Case Manager:	David B. Wagner – Planner II  

The staff report prepared for this case was incorporated into the record. This report was available to any interested party prior to the DRC meeting.  (Staff report is part of the case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

Agency Testimony:

24:00	Mr. Wagner discussed the case summary, standard of review and staff analysis from the staff report.

The following spoke in favor of this request:

Glenn Price, Frost, Brown and Todd, 400 West Market Street, Louisville, Ky. 40202
Jennifer Caummisar, Land Design and Development, 503 Washburn Avenue, Louisville, Ky. 40222
Ann Richard, Land Design and Development, 503 Washburn Avenue, Louisville, Ky. 40222
Lee Haskin, 9625 Ormsby Station Road, Louisville, Ky. 

Summary of testimony of those in favor:

38:03	Mr. Price discussed the following:  1st waiver is standard and 2nd is minimal; signage will not be lit; proposed binding elements and finding of facts; Rd. needs to be changed to Blvd.; binding element 18 on page 12.

52:15	Ms. Caummisar provided trip generation information to compare the old plan to the new plan.

1:26:18	Mr. Haskin said he has worked on this case for about 15 years and they have spent a lot of time and money on road design. 


The following spoke in opposition to this request:

John Sacksteder, 9811 Forest Village Lane, Louisville, Ky.  
Steve Porter, 2406 Tucker Station Road, Louisville, Ky. 40299
Sharon Lewis, 10031 Forest Village Lane, Louisville, Ky. 
Jim Conder, 10113 Cave Creek Road, Louisville, Ky. 
Myra Earley, 9805 Forrest Village Lane, Louisville, Ky. 

Summary of testimony of those in opposition:

54:26		Mr. Sacksteder discussed the following issues:  main concern is vehicular access; site distance; keep lighting pointed down; drainage (no information received); and petition to have this meeting moved – needed 300 signatures but only 76 homes.

1:01:58	Mr. Porter stated that the issues concerning lighting, signs, noise and private road maintenance are being worked out.  Mr. Wagner is writing them up now.

1:11:09	Ms. Lewis wants to know if there will be a hydrological survey performed for the runoff water this development may cause.  Ms. Richard said MSD has signed off on the plan and did not request anything unusual from the normal review.  “There is an existing 24 inch drainage pipe that is coming on the property right now that exits into Beargrass Creek near our proposed entrance.  We will go back to MSD and make them aware of the comments we have received today from the neighbors and if MSD wants anything further, we will certainly provide it.”

1:14:03	Mr. Conder stated that in the past, the construction trucks parked on Forest Bridge Rd. and it was an issue.

1:24:45	Mr. Porter asked Mr. Price if they would clean Forest Bridge Rd. during construction.  Mr. Price said they will.

1:29:22	Ms. Earley is concerned about the traffic.  “It will be (already is) a mess.”

The following spoke neither for nor against the request:

No one

Deliberation

1:30:24	Development Review Committee deliberation.  

1:32:08	Mr. Wagner read the language for the additional binding element.  The new item number 8 on the proposed additional binding elements handout will read as follows:  Construction vehicles shall not park on Forest Bridge Rd.  Forest Bridge Rd. shall be kept clean (by the developer) of dirt, mud and debris during construction. 

An audio/visual recording of the Development Review Committee meeting related to this case is available on the Planning & Design Services website, or you may contact the Customer Service staff to view the recording or to obtain a copy.

1:33:17	On a motion by Commissioner Brown, seconded by Commissioner Peterson, the following resolution was adopted.

WAIVER of Section 10.2.4.B of the Land Development Code (LDC) for more than 50% overlap of an easement and the required 25’ Landscape Buffer Area (LBA) abutting the R-4 zoned property to the south and Forest Bridge Road

WHEREAS, The waiver will not adversely affect adjacent property owners because the adjacent R-4 property is a floodplain management area belonging to Louisville Metro and will never be developed.  Because the adjacent R-4 property will never be developed and is wooded the required 8’ screen will serve no purpose. The required trees will be provided; and

WHEREAS, The waiver will not violate the Comprehensive Plan as the Landscape Buffer Area is being provided where possible and the required trees will be provided; and

WHEREAS, the Louisville Metro Development Review Committee finds The extent of waiver of the regulation is the minimum necessary to afford relief to the applicant because the required trees will be provided.  The 25’ Landscape Buffer Area is primarily being provided free of parking area encroachments and the encroachment is minor; and

WHEREAS, the Louisville Metro Development Review Committee further finds Strict application of the provisions of the regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary hardship on the applicant because the required tree plantings will be provided and the existing wooded areas on the green way lot make the screening unnecessary.


WAIVER of Section 10.2.4.A of the LDC to allow pavement and a retaining wall to encroach into the required 25’ LBA adjacent to the R-4 property to the south

WHEREAS, The waiver will not adversely affect adjacent property owners because the encroachment of pavement and retaining wall into the LBA is very minor. The green way lot to the south will provide necessary wooded areas for screening; and

WHEREAS, The waiver will not violate the Comprehensive Plan as the Landscape Buffer Area is being provided where possible and the required trees will be provided; and

WHEREAS, the Louisville Metro Development Review Committee finds The extent of waiver of the regulation is the minimum necessary to afford relief to the applicant because it is the minimum necessary because the required trees will be provided.  The 25 ft Landscape Buffer Area is primarily being provided free of parking area encroachments and the encroachment is minor; and

WHEREAS, the Louisville Metro Development Review Committee further finds Strict application of the provisions of the regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary hardship on the applicant because the encroachment is a minor intrusion and the required plantings will still be provided.

RESOLVED, that the Louisville Metro Development Review Committee does hereby RECOMMEND to the City of Lyndon, APPROVAL of the Landscape Waivers to allow more than 50% overlap of an easement and the required 25’ Landscape Buffer Area (LBA) abutting the R-4 zoned property to the south and Forest Bridge Road, and to allow pavement and a retaining wall to encroach into the required 25’ LBA adjacent to the R-4 property to the south.

The vote was as follows:

YES:  Commissioners Blake, Brown and Peterson
NO:  No one
NOT PRESENT AND NOT VOTING:  Commissioners Kirchdorfer, Tomes and White
ABSTAINING:  No one


Revised Detailed District Development Plan and Binding Elements

1:35:00	On a motion by Commissioner Brown, seconded by Commissioner Peterson, the following resolution was adopted.

WHEREAS, Though a creek’s 100’ Stream Buffer Area passes through the southern side of the site, the applicant is providing a stream bank compensation area for where there are encroachments by the development. There is very little vegetation on site and what vegetation that does exist appears to lie within the required LBA; and

WHEREAS, Safe and efficient vehicular and pedestrian transportation is provided by the sidewalk connections from both street frontages to the proposed building. Bicycle parking is being added to the site to assist cyclists in using the site and there is vehicular access to the public road network; and

WHEREAS, Open space is not required for this proposal; and

WHEREAS, MSD has approved the drainage facilities for the site; and

WHEREAS, The proposal is compatible with the surrounding area as it is being pushed away from the creek to protect the environmental features on the abutting lot and to minimize encroachments that will occur due to the proposal. There are other similar uses in the area and the location of all parking areas and buildings are arranged to be closer to the surrounding commercial areas; and

WHEREAS, The proposal conforms to the Comprehensive Plan and Land Development Code as the land use is a proper use for the Campus Form District and helps to finish out a larger planned development. Building materials will be similar to materials used in area developments and this site is located away from residential areas that lie to the south across the creek and green way lot.

[bookmark: _GoBack]RESOLVED, that the Louisville Metro Development Review Committee does hereby RECOMMEND, to the City of Lyndon, APPROVAL of the Revised Detailed District Development Plan and, the General binding elements Plan binding element amendments on page 12 of the staff report adding the , and the Revised Detailed Plan binding elements on pages 14 and 15 of the staff report; also, add binding elements 1-7the seven binding elements as proposed by the applicant with an additional binding element number 8eighth binding element for the Detailed Development Plan that states, “Construction vehicles shall not park on Forest Bridge Road.  Forest Bridge Road shall be kept clean of dirt, mud and debris during construction of the hotel site by the developer,” based on the staff report, testimony heard today and the finding of facts prepared by the applicant; also, under the proposed binding elements number 18 – change the word ‘and’ between design and buildings to ‘of’.


General Plan Binding Element Amendments

4. 	The commercial/office component of the development shall not exceed the following square feet of gross floor area:

a.       581,418 square feet of office space
b.       One 4-story 150 room hotel
c.       24,792 square feet of restaurant space
d.       34,624 square feet of retail space
e.       21,000 square feet of bank space
f.	One 4-story 157 room hotel

The following are prohibited uses of the property: adult entertainment; automobile parking areas, public and private; gas stations; automobile service stations with service bays for repair; automobile part stores that have service bays for parts installation and/or for automobile repair; automobile sales agencies; automobile rental agencies; car washes; clubs, private, non-profit or proprietary; community residences; garage or yard sales; laundries or launderettes, self-service; towers (radio, TV, cellular, receiving or transmitting); and all uses of the property (except assisted living facilities, homes for the elderly and nursing homes) that require a conditional use permit in addition to appropriate zoning.

18. 	The level of quality and design and building materials shall be generally consistent with the renderings and photographs produced at the April 2, 1998 public hearing and at the March 18, 1999 Planning Commission review of the Revised District Development Plan. Buildings shall be constructed of brick except for minor accent treatments, and except that Lot 9 office buildings shall be constructed in accordance with the rendering produced at the March 18, 1999 Planning Commission meeting, which includes mostly glass, concrete, and stone. The level of quality of and design and of building materials shall be generally consistent with the renderings and photographs produced at each meeting for which a Detailed District Development Plan was approved for that specific lot. Buildings shall generally be constructed of brick except for minor accent treatments unless otherwise approved by the Planning Commission or committee thereof.


Revised Detailed Plan Binding Elements

All binding elements from the approved General Development Plan are applicable to this site, in addition to the following:

1.	The development shall be in accordance with the approved district development plan, all applicable sections of the Land Development Code (LDC) and agreed upon binding elements unless amended pursuant to the Land Development Code.  Any changes/additions/alterations of any binding element(s) shall be submitted to the Planning Commission or the Planning Commission’s designee and to the City of Lyndon for review and approval; any changes/additions/alterations not so referred shall not be valid.

2.	Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common property line.  Fencing shall be in place prior to any grading or construction to protect the existing root systems from compaction.  The fencing shall enclose the entire area beneath the tree canopy and shall remain in place until all construction is completed.  No parking, material storage or construction activities are permitted within the protected area.

3.	Before any permit (including but not limited to building, parking lot, change of use, site disturbance, or alteration permit) is requested:

a.	The development plan must receive full construction approval from Louisville Metro Department of Codes and Regulations Construction Permits and Transportation Planning Review and the Metropolitan Sewer District.
b.	Encroachment permits must be obtained from the Kentucky Department of Transportation, Bureau of Highways.
c.	The property owner/developer must obtain approval of a detailed plan for screening (buffering/landscaping) as described in Chapter 10 prior to requesting a building permit.  Such plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.  

4.	Prior to any site disturbance permit being issued and prior to any clearing, grading or issuance of a site disturbance permit, a site inspection shall be conducted by PDS staff to ensure proper placement of required tree protection fencing in accordance with the approved Tree Preservation Plan.

5.	A certificate of occupancy must be received from the appropriate code enforcement department prior to occupancy of the structure or land for the proposed use.  All binding elements requiring action and approval must be implemented prior to requesting issuance of the certificate of occupancy, unless specifically waived by the Planning Commission.

6.	The applicant, developer, or property owner shall provide copies of these binding elements to tenants, purchasers, contractors, subcontractors and other parties engaged in development of this site and shall advise them of the content of these binding elements.  These binding elements shall run with the land and the owner of the property and occupant of the property shall at all times be responsible for compliance with these binding elements.  At all times during development of the site, the applicant and developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties engaged in development of the site, shall be responsible for compliance with these binding elements.

7.	The materials and design of proposed structures shall be substantially the same as depicted in the rendering as presented at the September 17, 2014 Development Review Committee meeting.

8.	The only permitted freestanding sign shall be one monument style sign, located as shown on the approved development plan.  The sign shall not exceed 63 square feet in area per side and 7 feet in height. No sign shall have more than two sides.

9.	The applicant/developer shall be required to plant evergreen trees (Norway spruce, 12 – 15 feet apart, minimum of 10 feet tall) along the entire length of the property that abuts the designated Greenway lot to the south (the lot that contains the Middle Fork Beargrass Creek).

10.	All outdoor lighting shall be directed down and away from adjoining residential properties.  All light fixtures freestanding and attached (including parking lot lights), shall be fully shielded and shall utilize flat lenses so that no light source (i.e., the lamp within the fixture) is visible from adjacent  residential properties at any time of the year.

11.	No parking lot light poles shall exceed twenty-five (25) feet in height.

12.	No outdoor construction or maintenance, no parking lot sweeping or cleaning (except for ice or snow), no loading or unloading of goods or supplies for the buildings (except for UPS, FedEx or similar deliveries) shall occur on the property between the hours of 10 PM and 7 AM.  This prohibition shall not include the normal ingress and egress of customers and guests and their personal belongings.

13.	No lighted signs above the first floor level shall be permitted on the facades of the building facing towards or visible from the adjacent residential property.  Any lighted freestanding signs facing towards or visible from the adjacent residential property shall not exceed six feet in height.

14.	There shall be no outdoor music (live, piped, radio or amplified), outdoor entertainment or outdoor public address system audible beyond the property line facing the adjacent residential property.

15.	No idling of trucks shall be allowed on the property.

16.	The cost of any roadway improvements necessary to be made on Forest Green Road Boulevard or Forest Bridge Road to accommodate the development shall be borne by the developer and shall not be the responsibility of the Forest Green Development Association, Inc.

17.	Construction vehicles shall not park on Forest Bridge Road.  Forest Bridge Road shall be kept clean of dirt, mud and debris during construction of the hotel site by the developer.

The vote was as follows:

YES:  Commissioners Blake, Brown and Peterson 
NO:  No one
NOT PRESENT AND NOT VOTING:  Commissioners Kirchdorfer, Tomes and White
ABSTAINING:  No one
DEVELOPMENT REVIEW COMMITTEE MINUTES
September 17, 2014

NEW BUSINESS
CASE NO. 14DEVPLAN1073


The meeting adjourned at 2:48 p.m.







______________________________________________
David Tomes, Chairman







_______________________________________________
Emily Liu, Director of Planning and Design Services 



