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Board of Zoning Adjustment 
Staff Report 

April 7, 2014 
 
 

 
 

 
 

 
 
 

REQUESTS 

 Conditional Use Permit to allow a nursing home in an R-4 zoning district. 

 Waivers to allow an easement overlap of more than 50%. 

 
Location Requirement Request Waiver 

North P/L 50% 100% 50% 

South P/L 50% 100% 50% 

 
 

 
 
CASE SUMMARY/BACKGROUND 

Independent Healthcare Properties is requesting a Conditional Use Permit to allow a nursing 
home in an R-4 zoning district.  The facility will contain a personal care facility with 80 apartment 
units and a second building with 45 units for patients with Alzheimer’s disease.  Access to the 
subject property will be from South Hurstbourne Parkway.  A left turn lane will be constructed on 
southbound South Hurstbourne to ensure that traffic impacts are adequately mitigated.  Parking 
spaces are provided on site to meet LDC requirements, including handicap-accessible spaces 
as required by the ADA.   
 
 

SITE CONTEXT 
The site is presently undeveloped, irregular in shape, and is elevated above South Hurstbourne Parkway.  The 
property is located on the east side of South Hurstbourne Parkway, a major arterial, at its intersection with 
Stillmeadow Drive.  There are residential uses to the north, east, and west.  Vacant undeveloped land is 
located to the south. 
 
 
 
 

 

 
Case No(s):   13CUP1009 
Project Name:  Morning Pointe  
Location: 8300 Stillmeadow Drive 
Owner(s): Laurel Spring Development, LLC 
Applicant(s): Franklin Farrow 
Representative(s):  Deborah Bilitski  
Project Area/Size:  8.24 acres 
Existing Zoning District: R-4 
Existing Form District: N, Neighborhood 
Jurisdiction:  Louisville Metro  
Council District: 22 – Robin Engel 

Case Manager:  Jon E. Crumbie, Planner II 
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LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 
 
 

PREVIOUS CASES ON SITE 
None 

 
 

INTERESTED PARTY COMMENTS 
Staff did receive a letter dated February 13, 2014 objecting to the MSD project relating to the proposal.  The 
letter is attached. 

 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
 

STANDARD OF REVIEW AND STAFF ANALYSIS  
FOR CONDITIONAL USE PERMITS 

 
1.  Is the proposal consistent with the applicable policies of the Comprehensive Plan? 
 
STAFF: The proposed development of the site will be consistent and compatible with the character of 
the area.  The Neighborhood Form District is characterized by predominantly residential uses that vary from 
low to high density and blend compatibly into the existing landscape and neighborhood areas.  The 
Neighborhood Form District should contain diverse housing types in order to provide housing choices for 
differing ages and incomes, as well as provide for accessibility and connectivity between adjacent uses and 
neighborhoods.  The proposed buildings will be one story in height and residential in character.  The site will 
incorporate low level lighting and adequate landscaping and buffering from adjoining properties to the east.  A 
30-foot parkway buffer will be provided along South Hurstbourne Parkway and will include a 4-board horse 
fence and landscape plantings in accordance with LDC requirements. 
 
2.  Is the proposal compatible with surrounding land uses and the general character of the area including such 
factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, etc? 
 
STAFF: The proposal is compatible with the general character of the surrounding neighborhoods in 
terms of height, scale, intensity, lighting, and appearance.   
 
3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, sewer, 
drainage, emergency services, education, recreation, etc. adequate to serve the proposed use? 
 

  Land Use Zoning Form District 

Subject Property     

   Existing Vacant R-4 N 

   Proposed Nursing Home R-4 N 

Surrounding Properties    

   North Single Family Residential R-4 N 

   South Vacant R-4 N 

   East Single Family Residential R-4 N 

   West Single Family Residential R-4 N 
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STAFF: The proposal has been reviewed by Public Works and MSD and both have approved the plan.  
The Jeffersontown Fire District did not comment on the proposal. 
 
 
4.  Does the proposal comply with the following specific standards required to obtain the conditional use permit 
requested?   There are 3 items in the listed requirements for nursing homes.  Item A. will be met, but item B. 
will need to be modified to allow 2 signs at the entrance facing South Hurstbourne Parkway. 

 
Nursing Homes may be permitted in any district upon the granting of a Conditional Use Permit and compliance 
with the listed requirements.  
 

A. All buildings shall be located at least 30 feet from any property line.  
 

B. One sign, not to exceed 60 square feet and six feet in height, may be placed at each of the major 
entrances, except in districts where larger signs are allowed. The applicant is proposing 2 sign at the 
entrance along South Hurstbourne Parkway. Freestanding signs on designated parkways with 
more than 600 feet of frontage can have an area of 81 square feet and be 12 feet in height.  The site 
plan shows the signs will be 40 feet in area and 8 feet in height. 

 
C. The Board of Zoning Adjustments shall add any restrictions to mitigate nuisances or adverse effects.  

 
 

 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER  
(North and East Property Lines) 

 
(a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will not adversely affect adjacent property owners because the required 25-foot 
landscape buffer area is being provided along the north and east property lines and landscape 
plantings will be installed in accordance with Land Development Code requirements. 
 

(b) The waiver will not violate specific guidelines of Cornerstone 2020; and 
 
STAFF: Guideline 3, policy 9 calls for the protection of the character of residential areas, roadway 
corridors and public spaces from visual intrusions and mitigate when appropriate.  Guideline 3, policies 
21 and 22 calls for appropriate transitions between uses that are substantially different in scale and 
intensity or density, and to mitigate the impact caused when incompatible developments occur adjacent 
to one another through the use of landscaped buffer yards, vegetative berms and setback requirements 
to address issues such as outdoor lighting, lights from automobiles, illuminated signs, loud noise, 
odors, smoke, automobile exhaust or other noxious smells, dust and dirt, litter, junk, outdoor storage, 
and visual nuisances.  Guideline 3, policy 24 states that parking, loading and delivery areas located 
adjacent to residential areas should be designed to minimize the impacts from noise, lights and other 
potential impacts, and that parking and circulation areas adjacent to streets should be screened or 
buffered.  Guideline 13, policy 4 calls for ensuring appropriate landscape design standards for different 
land uses within urbanized, suburban, and rural areas.  The intent of landscape buffer areas is to create 
suitable transitions where varying forms of development adjoin, to minimize the negative impacts 
resulting from adjoining incompatible land uses, to decrease storm water runoff volumes and velocities 
associated with impervious surfaces, and to filter air borne and water borne pollutants. 

 
(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and 
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STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the 
applicant because the location of the sewer and drainage easement is mandated by MSD. 
 

(d) Either: 
(i)  The applicant has incorporated other design measures that exceed the minimums of the 
district and compensate for non-compliance with the requirements to be waived (net beneficial 
effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The applicant has incorporated other design features that exceed the minimums of the district 
and compensate for non-compliance of the requested regulation to be waived, including courtyards, 
large open space areas, low level lighting, residential building character, and architectural design 
features. 

 
 

TECHNICAL REVIEW 
There are no outstanding technical review items. 

 
 

STAFF CONCLUSIONS 
The proposal will be compatible with the surrounding residential development and will provide ample 
landscaping and buffering. Based upon the information in the staff report, the testimony and evidence provided 
at the public hearing, BOZA must determine if the proposal meets the standards for granting the Conditional 
Use Permit and waivers established in the LDC. 
 
 
 

NOTIFICATION 

 
 

ATTACHMENTS 
 
1. Zoning Map  
 

 
 

Date Purpose of Notice Recipients 

3/20/14 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

3/28/14 Sign Posting Subject Property  
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2. Aerial Photograph  
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3. Cornerstone 2020 Staff Checklist  
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# 

Cornerstone 
2020 

Guidelines & 
Policies 

Cornerstone 2020 Plan 
Element 

Plan Element or Portion of 
Plan Element 

Pre-
App 

Finding 
Pre-App Comments 

Final 
Finding 

Final Comments 

1 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.3:  The proposal is a 
neighborhood center with a 
mixture of uses such as 
offices, retail shops, 
restaurants and services at a 
scale that is appropriate for 
nearby neighborhoods. 

+/- 

The proposal will be a 
nursing home and 
assisted living facility 
that will located in a 
residential single family 
area. 

√ 

The proposal is for 
a nursing home 
which will have a 
variety of uses for 
the residents. 

2 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 1:  
Community Form 

B.3: If the proposal is high 
intensity, it is located on a 
major or minor arterial or an 
area with limited impact on 
low to moderate intensity 
residential uses. 

√ 
The proposal is located 
along South 
Hurstbourne Parkway. 

    

5 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 2: 
Centers 

A.4:  The proposed 
development is compact and 
results in an efficient land use 
pattern and cost-effective 
infrastructure investment. 

+/- 

There will be an 
entrance off of South 
Hurstbourne Parkway 
and minimum use of 
asphalt/parking. 

√ 

The proposal has 
been reviewed 
and approved by 
Public Works. 

10 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 2: 
Centers 

A.14:  The proposal is 
designed to share utility 
hookups and service 
entrances with adjacent 
developments, and utility lines 
are placed underground in 
common easements. 

+/- 

There are utilities in the 
area but staff does not 
know if they will be 
underground or shared 
with the adjacent 
residential property. 

√ 

Utilities will be 
provided and will 
link into the 
existing grid. 

11 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 2: 
Centers 

A.16:  The proposal is 
designed to support easy 
access by bicycle, car and 
transit and by pedestrians and 
persons with disabilities. 

√ 

The site will have easy 
access by car and 
TARC is not 
recommending a 
boarding area. 

    

12 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.2:  The proposed building 
materials increase the new 
development's compatibility. 

- 
Elevations will need to 
be submitted to staff. 

√ 

Elevations have 
been submitted 
and reviewed by 
staff. 

13 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.4/5/6/7:  The proposal does 
not constitute a non-
residential expansion into an 
existing residential area, or 
demonstrates that despite 
such an expansion, impacts 
on existing residences 
(including traffic, parking, 
signs, lighting, noise, odor 
and stormwater) are 
appropriately mitigated. 

- 

Applicant will need to 
provide information 
demonstrating that any 
impacts will be 
mitigated. 

√ 

Traffic, parking, 
sign, lighting, 
noise will be 
minimal. 

14 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.5:  The proposal mitigates 
any potential odor or 
emissions associated with the 
development. 

√ 
APCD has reviewed 
and approved the 
proposal. 

    

15 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.6:  The proposal mitigates 
any adverse impacts of its 
associated traffic on nearby 
existing communities. 

- 

Transportation 
Planning has reviewed 
the proposal and has 
comments. 

√ 

Public Works has 
reviewed and 
approved the 
proposal. 
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16 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.8:  The proposal mitigates 
adverse impacts of its lighting 
on nearby properties, and on 
the night sky. 

- 
Lighting is not shown 
on the proposal. 

√ 
Lighting will be 
low level and code 
compliant. 

18 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.21:  The proposal provides 
appropriate transitions 
between uses that are 
substantially different in scale 
and intensity or density of 
development such as 
landscaped buffer yards, 
vegetative berms, compatible 
building design and materials, 
height restrictions, or setback 
requirements. 

+/- 

Landscape buffers are 
shown, but a 
landscape plan has not 
been submitted. 

√ 

Landscaping 
requirements will 
be met or 
exceeded. 

19 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.22:  The proposal mitigates 
the impacts caused when 
incompatible developments 
unavoidably occur adjacent to 
one another by using buffers 
that are of varying designs 
such as landscaping, 
vegetative berms and/or 
walls, and that address those 
aspects of the development 
that have the potential to 
adversely impact existing 
area developments. 

+/- 

Landscape buffers are 
shown, but a 
landscape plan has not 
been submitted. 

√ 

Landscaping 
requirements will 
be met or 
exceeded. 

20 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.23:  Setbacks, lot 
dimensions and building 
heights are compatible with 
those of nearby developments 
that meet form district 
standards. 

√ 

Setbacks, lot 
dimensions and 
building heights are 
code compliant. 

    

21 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.24:  Parking, loading and 
delivery areas located 
adjacent to residential areas 
are designed to minimize 
adverse impacts of lighting, 
noise and other potential 
impacts, and that these areas 
are located to avoid 
negatively impacting 
motorists, residents and 
pedestrians.   

- 

Transportation 
Planning has reviewed 
the proposal and has 
comments. 

√ 

Public Works has 
reviewed and 
approved the 
proposal. 

22 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.24:  The proposal includes 
screening and buffering of 
parking and circulation areas 
adjacent to the street, and 
uses design features or 
landscaping to fill gaps 
created by surface parking 
lots.  Parking areas and 
garage doors are oriented to 
the side or back of buildings 
rather than to the street. 

+/- 

Landscape buffers are 
shown, but a 
landscape plan has not 
been submitted. 

√ 

Landscaping 
requirements will 
be met or 
exceeded. 

24 

Form Districts 
Goals C1-C4, 
Objectives 
C1.1-1.2, 
C2.1-2.7, 
C3.1-3.7, 
C4.1.-4.7 

Community Form/Land 
Use Guideline 3:  
Compatibility 

A.28:  Signs are compatible 
with the form district pattern 
and contribute to the visual 
quality of their surroundings. 

- 
Signage is not shown 
on the proposal. 

- 

There will be two 
sign at the 
entrance.  Item B. 
will need to be 
modified. 

27 

Livability 
Goals H3 and 
H5, all related 
objectives 

Community Form/Land 
Use Guideline 4:  Open 
Space 

A.5:  The proposal integrates 
natural features into the 
pattern of development. 

√ 
The entrance will have 
a rain garden. 
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36 

Mobility Goals 
A1-A6, B1, 
C1, D1, E1, 
E2, F1, G1, 
H1-H4, I1-I7, 
all related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.3/4:  The proposal 
promotes mass transit, bicycle 
and pedestrian use and 
provides amenities to support 
these modes of 
transportation. 

√ 
Transit amenities are 
not required by TARC 
at this time. 

    

38 

Mobility Goals 
A1-A6, B1, 
C1, D1, E1, 
E2, F1, G1, 
H1-H4, I1-I7, 
all related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.9:  The proposal includes 
the dedication of rights-of-way 
for street, transit corridors, 
bikeway and walkway 
facilities within or abutting the 
development. 

- 

Transportation 
Planning has reviewed 
the proposal and has 
comments. 

√ 

Public Works has 
reviewed and 
approved the 
proposal. 

39 

Mobility Goals 
A1-A6, B1, 
C1, D1, E1, 
E2, F1, G1, 
H1-H4, I1-I7, 
all related 
Objectives 

Mobility/Transportation 
Guideline 7:  Circulation 

A.10:  The proposal includes 
adequate parking spaces to 
support the use. 

- 

Transportation 
Planning has reviewed 
the proposal and has 
comments. 

√ 

Public Works has 
reviewed and 
approved the 
proposal. 

45 

Livability, 
Goals B1, B2, 
B3, B4, 
Objectives 
B1.1-1.8,  
B2.1-2.7, 
B3.1-3.4, 
B4.1-4.3 

Livability/Environment 
Guideline 10:  Flooding 
and Storm water 

The proposal's drainage plans 
have been approved by MSD, 
and the proposal mitigates 
negative impacts to the 
floodplain and minimizes 
impervious area.  Solid blue 
line streams are protected 
through a vegetative buffer, 
and drainage designs are 
capable of accommodating 
upstream runoff assuming a 
fully-developed watershed.  If 
streambank restoration or 
preservation is necessary, the 
proposal uses best 
management practices. 

- 
MSD has reviewed the 
proposal and has 
comments. 

√ 

MSD has 
reviewed and 
approved the 
proposal. 

46 

Livability 
Goals C1, C2, 
C3, C4, all 
related 
Objectives 

Livability/Environment 
Guideline 12:  Air 
Quality 

The proposal has been 
reviewed by APCD and found 
to not have a negative impact 
on air quality. 

√ 
APCD has reviewed 
and approved the 
proposal. 

    

48 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.2:  The proposal is located 
in an area served by existing 
utilities or planned for utilities. 

√ 
Existing utilities are 
located in the area.   

    

49 

Quality of Life 
Goal J1, 
Objectives 
J1.1-1.2 

Community Facilities 
Guideline 14:  
Infrastructure 

A.3:  The proposal has 
access to an adequate supply 
of potable water and water for 
fire-fighting purposes. 

√ 
The site is located in 
the Jeffersontown Fire 
District. 

    

50 
Livability Goal 
B1, Objective 
B1.3 

Community Facilities 
Guideline 14:  
Infrastructure 

A.4:  The proposal has 
adequate means of sewage 
treatment and disposal to 
protect public health and to 
protect water quality in lakes 
and streams. 

√ 
Existing sewage 
treatment and disposal 
are located in the area.   

    

 
 

4. Applicant’s Justification Statement and Proposed Findings of Fact  
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