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Board of Zoning Adjustment 
Staff Report 

September 21, 2015 
 
 

 
 

REQUEST 
 
Variance from the Land Development Code Chapter 5, Section 5.4.1D.2, to allow a reduction in the 30% 
required private yard. 
 

 
 

CASE SUMMARY/BACKGROUND/SITE CONTEXT 
 
The applicant is proposing to construct a new elevated deck and a three story elevator tower at the rear of 
the existing condominium structure. This property located on the south side of Baringer Avenue is in the 
Cherokee Triangle Historic Preservation District.  The applicant has received approval to construct the new 
elevated deck and elevator tower from Landmarks Preservation Staff.  Due to the location of the new deck 
and elevator a variance is needed for a reduction of the required private yard. 
 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 
 

The site is zoned R-5B within the Tradition Neighborhood Form District (TN).  It is surrounded by single family 
residential, and multi-family residential property zoned R-5B in the Traditional Neighborhood Form District 
(TN).   

 

Location Requirement Request Variance 

Private Yard  3,600sf (30%) 2,872sf (24%) 728sf (6%) 

  Land Use Zoning Form District 

Subject Property     

Existing Multi-family Residential R-5B TN 

Proposed NA   

Surrounding Properties    

North Single-family and Multi-family Residential  R-5B TN 

South Single-family and Multi-family Residential R-5B TN 

East Single-family and Multi-family Residential R-5B TN 

West Single-family and Multi-family Residential R-5B TN 

 

Case No: 15Variance1052 
Project Name: New Elevated Deck and Elevator 
Location: 2138 Baringer Avenue 
Owner(s): David Roth 
Applicant: Owner 
Representative: Ted Blessoud, Blessoud Architecture 
Project Area/Size: 0.275 acres 
Jurisdiction: Louisville Metro 
Council District: 8 – Tom Owen 

Case Manager: Sherie’ Long, Landscape Architect 
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PREVIOUS CASES ON SITE 
 

15COA1144 Certificate of Appropriateness from the Historic Landmarks and Preservation Districts 
Commission to construct a new elevated deck and a three story elevator tower at the rear of the 
existing condominium structure approved with conditions on July 30, 2015. (This approval 
amended case 15COA1037) 

 
15COA1037 Certificate of Appropriateness from the Historic Landmarks and Preservation Districts 

Commission to construct a three story elevator tower at the rear of the existing condominium 
structure approved with conditions on March 19, 2015. 

 
9846 Certificate of Appropriateness from the Historic Landmarks and Preservation District 

Commission for an after-the-fact glass block window installation denied November 10, 2007 
 
 

INTERESTED PARTY COMMENT 
 
No inquiries have been received. 

 
 

APPLICABLE PLANS AND POLICIES 
 
Land Development Code  
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE 
 
 

Variance from the Land Development Code Chapter 5, Section 5.4.1D.2, to allow a reduction in 
the 30% required private yard. 

 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The variance will not adversely affect the public health, safety or welfare because the 
existing private yard area reduction is minimum.  Plus an additional 1,276sf of yard area is available 
for use by the owners east of the elevated deck and elevator tower. 
 

(b) The requested variance will not alter the essential character of the general vicinity. 
 
STAFF:  The requested variance will not alter the general character.  The existing private yard and 
the additional east rear yard area will be maintained.  Both sides of the rear yard (east and west) can 
be accessed from under the elevated deck.  
 

(c) The requested variance will not cause a hazard or nuisance to the public. 
 
STAFF:  The requested variance will not cause a hazard or nuisance to the public because the 
existing private yard, west of the improvements, and additional rear yard area, east of the 
improvements, will be maintained.  Plus the yard area is enclosed by a fence. 
 

(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning 
regulations since a variance is required.  Plus the existing private yard area will be maintained and 
there is access under the elevated deck to other rear yard area on the east side of the property. 
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ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity or the same zone. 
 
STAFF: The requested variance does arise from special circumstances. The existing private yard area 
is greater than 30% of the site, however when the elevator tower and elevated deck are constructed the 
yard area is divided into two smaller sections.  These smaller sections do not meet the requirements to 
be compliant with the regulations; being a contiguous open space; at least 20 feet wide; and an area 
containing a minimum of 30% of the site.  The two smaller yard areas however, do contain open space 
area which is greater than 30% of the site.  
 

2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would create an unnecessary hardship 
on the applicant because the proposed elevated deck and elevator tower could not be built.  The 
addition of the elevator tower is to allow access to all the floors for any owners or guest who may have 
mobility difficulties. 
 

3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
STAFF:  The circumstances are not the result of actions of the applicant taken subsequent to the 
adoption of the zoning regulation from which relief is sought since the applicant is requesting a variance 
prior to construction. 
 

 
TECHNICAL REVIEW 

 
There are no technical review issues. 

 
 

STAFF CONCLUSIONS 
 
Based upon the information in the staff report, the analysis of the standards of review support the request to 
grant the variance, therefore, the Board of Zoning Adjustment must determine if the proposal meets the 
standard for a variance established in the Development Code based on the testimony and evidence provided 
at the public hearing.   

 
 

NOTIFICATION 

 

Date Purpose of Notice Recipients 

09/01/2015 BOZA Hearing Neighborhood notification recipients 

09/03/2015 BOZA Hearing 1
st
 tier adjoining property owners 

09/01/2015 Sign Posting Subject property 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  September 21, 2015 Page 4 of 21 Case: 15Variance1052 

 

 

 
ATTACHMENTS 

 
1. Zoning Map 
2. Aerial Photograph 
3. Site Plan 
4. Elevations 
5. Applicant’s Justification Statement 
6. Site Photographs 
7. Certificate of Appropriateness 
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Attachment 1: Zoning Map: 
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Attachment 2: Aerial Photo: 
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Attachment 3: Site Plan: 
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Attachment 4: Elevations 
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Attachment 5: Applicant’s Justification Statement 
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Attachment 6: Site Photographs  
 

 
 

Looking toward rear of the Condominiums from the rear property line 
 

 
 

Looking at private yard area from rear property line 
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Looking at the private yard area from the east rear yard area 
 

 
 

Looking from the east rear yard toward the location of the proposed improvements. 
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Existing east rear yard 
 

 
 

Existing east rear yard 
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Attachment 7: Certificate of Appropriateness 
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