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 Board of Zoning Adjustment 
NON-HEARING Staff Report 

August 18, 2014 
 
 

 
 

 
 

REQUEST 
 

 Variance from the Land Development Code to allow a proposed second floor addition to the existing 
home. 
 
 

 
 
 

 
 

 
CASE SUMMARY/BACKGROUND 

 

The proposal is an addition to the existing home. Per PVA’s records the house was built 
1920. 
 
 

 
LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 

 
 
 

Location Requirement Request Variance 

Side Yard   3 ft.   .62 ft.     2.38 ft. 

  Land Use Zoning Form District 

Subject Property     

   Existing Residential Single Family R-5 Traditional Neighborhood 

   Proposed Residential Single Family R-5 Traditional Neighborhood 

Surrounding Properties    

   North Residential  R-5 Traditional Neighborhood 

   South Residential  R-7 Traditional Neighborhood 

   East Residential  R-5 Traditional Neighborhood 

   West Residential  R-5 Traditional Neighborhood 

 

Case No:   14VARIANCE1068 
Project Name:  Second Floor Addition  
Location: 2502 Hale Avenue  
Owner(s):   Lolita Lawson 
Applicant(s):  Owner 
Representative(s):  N/A  
Project Area/Size:  787.55 sq. ft. 
Existing Zoning District: R-5 
Existing Form District: Traditional Neighborhood 
Jurisdiction:  Louisville Metro  
Council District: 6 – David James 

Case Manager:  Regina Thomas, Associate Planner 
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PREVIOUS CASES ON SITE 
 

None 
 
 
 

SITE CONTEXT 
 

This site is located in the Harris Subdivision plat book 2 page 300.   There are no recorded easements on the 
lot nor any additional reviews required within Planning & Design for this proposal.   

 
 
 
 

INTERESTED PARTY COMMENTS 
None 

 
 
 

APPLICABLE PLANS AND POLICIES 
 

Land Development Code (Section 5.4.1.C.6.b)  
 INFIELD CONTEXT:…The side yard setback shall either fall within the range of those of the two 
closest constructed residential properties or shall be 3 feet, whichever is greater. Exception:  Corner buildings 
with non-residential, multi-family and mixed uses shall use Table 5.2.2. 
  
 
 

 
STANDARD OF REVIEW ANALYSIS FOR VARIANCE 

(SIDE YARD SETBACK) 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 
 
APPLICANT:  “Hale Avenue already has set precedence for having two story homes with less than three feet 
or less clearance between properties and it has in no way adversely affected the public health, safety or 
welfare of the neighborhood and I have lived at this address since 1990.” 
 
 

 
(b) The requested variance will not alter the essential character of the general vicinity. 
 
APPLICANT:  “The variance will not alter the essential character of the block or neighborhood vicinity since it 
will simply blend in with the other homes that are two story structures.  Out of the sixteen homes on the 2500 
block of Hale Avenue, my home is the only structure that is not two stories.” 
 
 

 
(c) The requested variance will not cause a hazard or nuisance to the public. 
 
APPLICANT:  “The variance is for my private residence which family has lived in for 24 years.  The change is 
not intended as a venue for commercial or entertainment purposes.” 
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(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
 
APPLICANT:  “The variance will not be an unreasonable circumvention of the requirements because it will be 
within the current zoning regulations.” 
 
 
 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 
general vicinity or the same zone. 
 
 
APPLICANT:  “If the variance were not approved, then it would deprive my growing family of the additional 
living space which is needed and create unwanted financial hardship.”  
 

  
 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
 
 
APPLICANT:  No response  
 
 
STAFF:     The neighborhood original placement of homes was not the result of the owners’.  This 
design/placement was common at time of construction/creation; any addition to the structure would result in 
acquiring a variance or not expanding the structure for additional needed living space. 
 
 
 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
 
APPLICANT:  No response 
 
 
STAFF:  The owner’s not the original owner of this property. The owner controls the current actions and 
changes to the property or structures on the property, doing so in relations to the zoning regulations by 
applying for the required variance.   
 

 
 

TECHNICAL REVIEW 
 

All drainage must be directed onto the subject property. 
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STAFF CONCLUSIONS 
 

The owner is expanding the existing house to accommodate needed additional second story living space.  The 
owner has stated the majority of the homes in the same block have two stories, so this addition will not alter 
the character or design of the neighborhood.  The addition will not encroach upon the adjacent properties no 
more than the current home; the addition will be constructed atop the existing home in alignment of the existing 
walls.  Exterior material will match the existing home having vinyl siding and shingle roofing.  All drainage must 
be onto the subject property. 

 
 
 

NOTIFICATION 
 
The first tier adjoining property owners have signed the Non-Hearing Variance Consent form.  
 
 

 
ATTACHMENTS 

 
1. Zoning Map  
2. Site Plan 
3. Elevation Drawing 
4. Photos 
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