Pre-Application

Staff Report
July 15, 2015

CaseNo: 15ZONE1 026 , ' ,
Request: ' , Change in zomng from R-b‘ to C-2 on 11 '

, ___acres ,
Project Name: ___ Ciao ltalian Restaurant
Location: , . ,1201 Payne Street
Owner(s): _ Jessie Francis, Jr. and Fred Pizzonia
Applicant: . _Jessie Francis, Jr. and Fred Pizzonia
Representative(s): Cardinal Planning & Design Inc
Jurisdiction: ~_ lLouisville Metro
Council District: 4 — David Tandy
Case Manager: Christopher Brown, Planner i

REQUEST

¢ Change in zoning from R-6 to C-2

e Waiver #1: Landscape waiver from Chapter 10.2.4 of the Land Development Code to not provide the
required 15’ landscape buffer along the eastern property perimeter

¢ Detailed District Development plan

CASE SUMMARY/BACKGROUND/SITE CONTEXT

Existing Zoning District: R-6, Residential Multi-Family
Proposed Zoning District: C-2, Commercial

Existing Form District: TN, Traditional Neighborhood
Existing Use: Vacant Restaurant

Proposed Use: Restaurant

Minimum Parking Spaces Required: 15

Maximum Parking Spaces Allowed: 29

Parking Spaces Proposed: 8

Plan Certain Docket #: None

The existing building has existed as a non-residential structure for an extended period of time. It served as a
restaurant from 1993 to 2013. The site operated as a restaurant under non-conforming rights that were
confirmed under 14NONCONFORMING1010 on July 17, 2014. The non-conforming rights did not extend to
the structure at the corner of the alley and Cooper Street. The rear structure was used as an extension of the
restaurant outside of the non-conforming rights. The site is surrounded to the east, west and north by
residentially zoned property. The property located to the south across Payne Street is zoned C-1 for
commercial use. To the west along Payne Street past two residential structures, there is a church and the
Walden Theater.
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LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District

] Vacant Restaurant R-6 TN
’ Restaurant C-2 TN

Single Family Residential R-6 TN
Commercial/Residential C-1 TN
Single Family Residential R-6 TN
Single Family Residential R-6 TN

PREVIOUS CASES ON SITE
14NONCONFORMING1010: Nonconforming rights were granted for the site to allow a restaurant use.
The structure to the rear of the site at the corner of the alley and Cooper
Street was not included within this nonconforming rights that had been

granted. The previous restaurant had expanded into this building using it
as part of their kitchen.

INTERESTED PARTY COMMENTS

Initial interest has been received from the Irish Hill Neighborhood Association voicing some possible opposition
to the request.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020
Land Development Code

STANDARD OF REVIEW FOR REZONING

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Cornerstone 2020; OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area involved
which were not anticipated in Cornerstone 2020 which have substantially altered the basic character of
the area.

STAFF ANALYSIS FOR REZONING
Following is staff's analysis of the proposed rezoning against the Guidelines and Policies of Cornerstone 2020.

The site is located in the Traditional Neighborhood Form District
The Traditional Neighborhood Form District is characterized by predominantly residential uses, by a
grid pattern of streets with sidewalks and often including alleys. Residential lots are predominantly
narrow and often deep, but the neighborhood may contain sections of larger estate lots, and also
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sections of lots on which appropriately integrated higher density residential uses may be located. The
higher density uses are encouraged to be located in centers or near parks and open spaces having
sufficient carrying capacity. There is usually a significant range of housing opportunities, including muiti-
family dwellings.

Traditional neighborhoods often have and are encouraged to have a significant proportion of public
open space such as parks or greenways, and may contain civic uses as well as appropriately located
and integrated neighborhood centers with a mixture of mostly neighborhood-serving land uses such as
offices, shops, restaurants and services. Although many existing traditional neighborhoods are fifty to
one hundred twenty years old, it is hoped that the Traditional Neighborhood Form will be revitalized
under the new Comprehensive Plan. Revitalization and reinforcement of the Traditional Neighborhood
Form will require particular emphasis on (a) preservation and renovation of existing buildings in stable
neighborhoods (if the building design is consistent with the predominant building design in those
neighborhoods), (b) the preservation of the existing grid pattern of streets and alleys, (c) preservation of
public open spaces.

The proposal for C-2 on this site does not meet the guidelines of the Comprehensive Plan. The proposal
introduces the beginnings of a center that is not appropriately located due to the predominate nature of the
area being residential. The uses permitted in C-2 are regional serving and not neighborhood serving. While
some in the neighborhood would utilize C-2 uses on the site the appeal is to draw outside patrons to the site to
serve and grow the business where a neighborhood oriented zoning district of a lower intensity such as CR
permits businesses that appeal to and would be financially supported by neighborhood residents.

The site is also surrounded by local level roadways which typically serve residents and their guests. Because
C-2 attracts regional patrons outside the neighborhood, traffic that would not normally be in the area is now
travelling through these local level resident serving roads. C-2 zoning would be more appropriately located on
an arterial level roadway that already has the traffic and visibility needed for a regional serving business. The
proposal is compact but does not result in an efficient land use pattern as there are no other C-2 zoning
classifications in the area. There is a lower intensity commercial use located on the south side of Payne Street
from the site. Competition between residents and C-2 parking is an issue because of the draw of patrons from
outside the existing neighborhood legally using the on street parking that would normally be used for residents.
The neighborhood serving CR zoning classification promotes residents within the neighborhood to patronize
the development. The potential for residents to walk to a neighborhood serving use decreases the need for
parking and the use of on street parking. The proposal is a non-residential expansion into a residential area.
The site would not be buffered from the adjacent single family residential.

Commercial zoning is appropriate for the site as long as it is at a neighborhood scale. The site has historically
been used commercially. The mixed use nature of the site is a benefit to the neighborhood and the area. There
are sidewalks around the site that serve the site from a pedestrian scale.

All other agency comments should be addressed to demonstrate compliance with the remaining Guidelines
and Policies of Cornerstone 2020.

A checklist is attached to the end of this staff report with a more detailed analysis. The Louisville Metro
Planning Commission is charged with making a recommendation to the Louisville Metro Council regarding the
appropriateness of this zoning map amendment. The Louisville Metro Council has zoning authority over the
property in question.

TECHNICAL REVIEW

See agency review comments.
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STAFF CONCLUSIONS

The applicant should seek a lower intensity zoning instead of the more intense C-2 for the site. A lower
intensity zoning classification could be more in keeping with the existing residential in the areas as well as
compliments the corner commercial that is found in this area as well as other traditional neighborhood form
districts throughout Louisville.

NOTIFICATION

|Recipients =~~~
1% and 2" tier adjoining property owners

Speakers at Planning Commission public hearing

Subscribers of Council District 4 Notification of Development Proposals

Hearing before PC/ BOZA  {1% and 2™ tier adjoining property owners

Speakers at Planning Commission public hearing

Subscribers of Council District 4 Notification of Development Proposals
Hearing before PC / BOZA  [Sign Posting on property

Hearing before PC / BOZA  |Legal Advertisement in the Courier-Journal

_|Purpose of Notice
Hearing before LD&T

ATTACHMENTS

Zoning Map
Aerial Photograph
Cornerstone 2020 Staff Checklist

LN =
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Aerial Photograph
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3. Cornerstone 2020 Staff Checklist

+ Exceeds Guideline
v Meets Guideline
+/- More Information Needed

NA Not Applicable

Cornerstone | o, .. . . _| Pre- ...
2020 Plan , Blan : l:;:ﬁ r;t':;};ﬁ:t ,lyo,n,of’; ' Pre-App Comments
_Element . - | Finding | rf ...
Form Districts Goals | Community .
1 C1-C4, Objectives Form/l.and Use 82 .The proposal preserves the N The proposal will not affect the grid pattern
C1.1-12,C2.1-2.7, | Guideline 1: existing grid pattem of streets, of the ROW.
’ ! f dewalks and alleys.
C3.1-3.7, C4.1.-4.7 Community Form s
The proposal introduces the beginnings of
. . a center that is not appropriately located
Form Districts Goals | Community S.Z.rog:; t‘; 10332:: eu;tr;:guxz;r; od but is mixed use. The proposal is not
2 C1-C4, Objectives Form/Land Use cgr?ter inclu é’in 2 mix ofg . appropriately located due to the
C1.1-1.2, C2.1-2.7, Guideline 1: neighborhoo d-gervin uses such as surrounding properties being residential,
C3.1-3.7, C4.1.-4.7 Community Form ofﬂges shops and regtaurants the overall area being single family
+ Shop : residential, and the level of the roadways
serving local traffic.
The proposal has no effect on existing
. . B.2: The proposal preserves public open spaces or other public areas. The
E;Tg 4D|(s)tl|;|.<;t§ﬁ€:sals ggrr:‘nTLl;r::gyUse open spaces, and if the proposal is closest public open space to the proposal
3 c1 1_1’2 (J:2 127 Guideline 1: a higher density use, is located in v is Breslin Park which is located at the
C3.1-3.7, c 4'1 _ 4 7 Commu nity.F orm close proximity to such open space, intersection of Lexington Road and Payne
Ty a center or other public areas. Street. The park is located at the end of
the block.
o . B.2: The proposal preserves and The proposal is for the preservation of
E(:!:n(; 4Dt(s)tgj(§sﬁ5§:sa Is gg?nr;g:‘lgyu se renovates existing buildings if the existing buildings. The building design of
4 c1 1_1’ 2 02127 Guideline 1: building design of these structures \/ the principal structu_re is consistent with
C3.1-3'7' c 4'1 . 4 7 Commu nity.F orm is consistent with the predominate the predominate neighborhood building
T neighborhood building design. design.
The proposal will introduce the idea of a
center to the TNFD in this area but with
A.1/7: The proposal, which will the inappropriate C-2 zoning that serves
. create a new center, is located in patrons outside the neighborhood. A lower
E:”g 40'8%.?;5::'5 Community the Traditional Neighborhood Form intensity zoning classification would be
5 c1 1_1’2 (132 127 FO(m/Fand Use District, a_nd includes new o - more in kgeping with the corner
C3'1-3‘7' c 4'1 _ 4 7’ Guideline 2: Centers copsyructlon or tr)e reuse of e?qstmg com_mermal that serves the neighborhood
e buildings to provide commercial, but is also predominate throughout the
office and/or residential use. traditional neighborhoods of Louisville.
The proposai is for the re-use of an
existing building for a restaurant.
C-2 uses serve a broader population than
what is represented in the area. While
some of the population within the
Form Districts Goals C . A.3: The proposed retail net:ghborholc()jd WOUIdCb ?’2 servedlby C-2
C1-C4, Objectives ommunity commercial development is located ot ers wou ‘not as L~z appeals t°. more
6 Form/Land Use . : - regional serving uses. A lower zoning
C1.1-1.2, C2.1-2.7 - in an area that has a sufficient e .
c31-3 7’ Ca1-4 7 Guideline 2: Centers population to support it classification would be a more appropriate
T ” zoning classification for a neighborhood of
this size and would offer neighborhood
serving uses instead of regional serving
uses.
The proposal is compact but does not
Form Districts Goals Communit A.4: The proposed development is result in an efficient land use pattern as
7 C1-C4, Objectives Form/Lan dyU se compact and results in an efficient ) there are no other C-2 zoning
C1.1-1.2,C2.1-2.7, Guideline 2: Centers land use pattern and cost-effective classifications in the area. There is a C-1
C3.1-3.7, C4.1.-4.7 ' infrastructure investment. zoned property across Payne Street to the
south of the site.
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Cornerstone
Cornerstone : Pre-
2020 Plan Element or Portion of
# ol 2020 Plan App Pre-App Comments
: Guidelines & Element Plan Element Findin
Policies 9
The proposal includes a restaurant use
but will not reduce trips as C-2 uses draw
the majority of patrons from outside the
A.5. The proposed center includes neighborhood and surrounding area.
Form Districts Goals Communit a mix of compatible land uses that Transit is not availabie along the local
8 C1-C4, Objectives Form/Lan dyUse will reduce trips, support the use of | level roadways that surround the site. The
C1.1-1.2, C2.1-2.7, Guideline 2: Centers alternative forms of transportation closest routes are located along Lexington
C3.1-3.7,C4.1.-4.7 ' and encourage vitality and sense of and Baxter. With C-2 uses attracting the
place. broader community to the area the current
sense of place is challenged because of
patrons outside the area and
neighborhood being attracted to the use.
Form Districts Goals Community A.6: The proposal incorporates
9 C1-C4, Objectives Form/Land Use res@entual apd office uses ab_ove - The proposal is not for mixed use.
C1.1-1.2,C21-2.7, Guideline 2: Centers retail and/or includes other mixed-
C3.1-3.7,C4.1.-4.7 ’ use, multi-story retail buildings.
A.12: If the proposal is a large
. development in a center, it is
(l::(?ltrg 4Dxcs)t£|.c;t§ﬁ55:sals Community designed to be compact and multi-
10 c1 1_1’2 (122 127 Form/Land Use purpose, and is oriented around a NA The proposal is not a large deveiopment.
C3.1-3.7’ C4.1 _4 7 Guideline 2: Centers central feature such as a public
T e square or plaza or landscape
element.
A.13/15: The proposal shares
Form Districts Goals entrance and parking facilities with
C1-C4. Obiectives Community adjacent uses to reduce curb cuts The parking is located on street. More
11 c1 1_1’2 (J:Z 1-2.7 Form/Land Use and surface parking, and locates +/- information is necessary to determine
03‘1_3'7‘ C4'1 4 7’ Guideline 2: Centers parking to balance safety, traffic, parking compliance.
o e transit, pedestrian, environmental
and aesthetic concerns.
A.14: The proposal is designed to
Form P90 | Gommunty e ) ooy and serie
12 ' Form/Land Use o v Utilities are existing.
C1.1-1.2, C2.1-2.7, Guideline 2: Centers developments, and utility lines are
C3.1-3.7,C4.1.-4.7 ' placed underground in common
easements.
Form Districts Goals Community A.16: The proposal is designed to Iiz:\f/;?f ?\Seil/vlsrieeri?:Sc?g :)gerk?:ésit;ng
13 C1-C4, Objectives Form/Land Use support easy access by b|§:ycle, car -ty provided on site to service bicycle users.
C1.1-1.2,C2.1-2.7, Guideline 2: Centers and transit and by pedestrians and The existing sidewalks connect to transit
C3.1-3.7, C4.1.-4.7 ' persons with disabilities.
routes along Baxter Avenue.
Form Districts Goals | Community . .
C1-C4, Objectives Form/Land Use A2: The proposed building _
14 C11-12 C2.1-2.7 Guideline 3: materials increase the new NA No new construction is proposed.
C31-37. CA1.-4.7 Compatibility development's compatibility.
A.4/5/6/7: The proposal does not
constitute a non-residential
expansion into an existing . e .
Form Districts Goals | Community residential area, or demonstrates l-zea?\rsoiggsii!(gsaar;]:irc‘je;ﬁtsigeanrig The site
15 C1-C4, Objectives Form/Land Use that despite such an expansion, . wiI‘l)not be buffered from the ad'a.cent
C1.1-1.2, C2.1-2.7, Guideline 3: impacts on existing residences single family residential. Al aerin will be
C3.1-3.7,C4.1.-4.7 Compatibility (including traffic, parking, signs, g Y AP 9
L ’ located on street.
: lighting, noise, odor and
stormwater) are appropriately
mitigated.
Form Districts Goals | Community . "
C1-C4, Objectives Form/Land Use A.5: T_he proposal n)nﬂgates any
16 ol . potential odor or emissions N APCD has approved the proposal.
€1.1-1.2,C2.1-2.7, Guideline 3: associated with the development
C3.1-3.7,C4.1.-47 Compatibility p ’
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| Cornerstone " , ... 1 . . ‘ , .
| 2020 2050 Plan | PlanE orPortionof | ,'*° o |
g 200 2020 Plan Plan, siementor Fottlon of | App Pre-App Comments
| Guidelines & Element ~_ PlanElement Finding -
Policies _ sl . el ' .
Form Districts Goals | Community A.6: The proposal mitigates any
C1-C4, Objectives Form/Land Use adverse impacts of its associated o .
7 C1.1-1.2,C2.1-2.7, Guideline 3: traffic on nearby existing +- Traffic is being reviewed.
C3.1-3.7,C4.1.-4.7 Compeatibility communities.
Form Districts Goals | Community A.8: The proposai mitigates
C1-C4, Objectives Form/Land Use adverse impacts of its lighting on I . .
18 C1.1-1.2, C2.1-2.7, Guideline 3: nearby properties, and on the night v Lighting will meet LDC requirements.
C3.1-3.7, C4.1.-4.7 Compatibility sky.
The proposal is a high intensity
commercial use that is not located along a
Form Districts Goals | Community A.11: If the proposal is a higher ;rzgrsgr?(;'zlt?v?{ n;err:tselrt lgﬁztecriowgggnl g
19 C1-C4, Objectives Form/Land Use density or intensity use, it is located | _ located within); sin le'famil prop
C1.1-1.2, C2.1-2.7, Guideline 3: along a transit corridor AND in or neighbothood with gnly loca)ll level roads
C3.1-3.7,C4.1.-4.7 Compatibility near an activity center. leading to the building. The closest arterial
is Baxter Avenue.
A.21: The proposal provides
appropriate transitions between
o . uses that are substantially different
E‘:rg 4D|(s)ttr)|% t;i(\'ligsals ggrr::?LL;rx:ijse in scale and intensity or density of The applicant is requesting to waive the
20 C1 1‘1‘2 (132 127 Guideline 3: development such as landscaped - buffering between the site and the
03.1-3.7, C4.1 _4' 7’ Com atibilif buffer yards, vegetative berms, adjacent single family residential.
T T P Y compatible building design and
materials, height restrictions, or
setback requirements.
A.22: The proposal mitigates the
impacts caused when incompatible
developments unavoidably occur
- . adjacent to one another by using
E‘:r_g 4D'étg.(:§ts :sals ggrr:]nTLl;?::ijse buffers that are of varying designs There is no evidence of mitigation
21 c1 1_1’2 (_172 127 Guideline 3: such as landscaping, vegetative - between the proposal and the adjacent
C31-37 C41-47 | Compatibilit berms and/or walls, and that single family residential.
R P Y address those aspects of the
development that have the potential
to adversely impact existing area
developments.
Form Districts Goals | Community A.23: Setbacks, lot dimensions and
C1-C4, Objectives Form/Land Use building heights are compatible with There is no new construction that would
22 NA
C1.1-1.2, C2.1-2.7, Guideline 3: those of nearby developments that affect setbacks or building heights.
C3.1-3.7,C4.1.-4.7 Compatibility meet form district standards.
A.24: Parking, loading and delivery
areas located adjacent to
- . residential areas are designed to
(F;c;r_né 4Dl(s)t£|pet§i$:: Is gg&TLL;?:tdyU se minimize adverse impacts of Parking is located on street where
23 c1 1_1’2 (J)Z 127 Guideline 3: lighting, noise and other potential +/- screening is not required. More
C3. 1_3'7‘ c 4' 1. 4 7 Com atibili{ impacts, and that these areas are information on parking is necessary.
T m P ¥ located to avoid negatively
impacting motorists, residents and
pedestrians.
A.24: The proposal includes
screening and buffering of parking
- . and circulation areas adjacent to
Form Districts Goals | Community the street, and uses design features .
C1-C4, Objectives Form/Land Use ] Parking is located on street where
24 o . or landscaping to fill gaps created NA A .
C1.1-1.2,C2.1-27, Guideline 3: . : screening is not required.
C31-3.7 C4.1-4.7 Compatibility by surface parking lots. Parking
T e areas and garage doors are
oriented to the side or back of
buildings rather than to the street.
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Cornerstone
Cornerstone . Pre-
020 Plan Element or Portion of
# - 2 i 2020 Plan ' App Pre-App Comments
‘ Guidelines & Element Plan Element Finding
Policies
Form Districts Goals | Community A.25: Parking garages are
C1-C4, Objectives Form/Land Use integrated into their surroundings . .
25 | 1412, C2.1-2.7, | Guideline 3: and provide an active, inviting NA A parking garage is not proposed.
C3.1-3.7,C4.1.-4.7 Compatibility street-level appearance.
Form Districts Goals | Community A.28: Signs are compatible with
C1-C4, Objectives Form/Land Use the form district pattern and . . .
26 C1.1-1.2,C2.1-2.7, Guideline 3: contribute to the visual quality of + More information is needed.
C3.1-3.7,C4.1.-4.7 Compatibility their surroundings.
A.2/3/7. The proposal provides
o Community open space that helps meet the Lo
Livabitity Goals H3 ; No new construction is proposed that
27 | and H5, all related For.m/l?and pse needs of the ;:or:nmunlt}l asa V would affect the current open space on the
objectives Guideline 4: Open com_ponento the de_ve opment and site.
Space provides for the continued
maintenance of that open space.
L Community A.4: Open space design is -
Livability Goals H3 . b No new construction is proposed that
Form/L.and Use consistent with the pattern of
28 22%3?\/;“ related Guideline 4: Open development in the Neighborhood v \Q/i?euld affect the current open space on the
! Space Form District. ’
Livability Goals H3 gg:r:mg:]';yuse A.5: The proposal integrates No new construction is proposed that
29 | and HS, all related Guideline 4: Open natural features into the pattern of N would affect any natural features on the
objectives S - op development. site.
pace
A.1. The proposal respects the
T s o e st oot
Livability Goals H3 Form/Land Use substantial changes ’to the No new construction is proposed that
30 | and H5, all related Guideline 5: Natural topography and gﬂnimizes property \l would affect any natural features on the
objectives él?:tao iigr:eggsré::nd damage and environmental site.
degradation resulting from
disturbance of natural systems.
A.2/4: The proposal includes the
preservation, use or adaptive reuse
Community of buildings, sites, districts and
Livability Goals H3 Form/Land Use landscapes that are recognized as . )
31 | and H5, all related Guideline 5: Natural having historical or architectural v E’eee‘;rigggsaslt':;‘é?s’rzsotr:];g eservation of
objectives Areas and Scenic and | value, and, if located within the 9 '
Historic Resources impact area of these resources, is
compatible in height, bulk, scale,
architecture and placement.
Community A.6: Encourage development to
Livability Goals H3 Form/Land Use avoid wet or highly permeable soils,
31 | and H5, all related Guideline 5: Natural severe, steep or unstable slopes v Soils are not an issue with the proposal.
objectives Areas and Scenic and | with the potential for severe
Historic Resources erosion.
Land Use and
Transportation Marketplace Guideline | A.2: Ensure adequate access .
32 | Connection Goal E1, | 6: Economic Growth between employment centers and NA I:r?tgrroposal is not an employment
Objectives E1.1 and | and Sustainability population centers. '
E1.3
- A.3: Encourage redevelopment,
Peop!e, Jobs and Marketplage Guideline reinvestment and rehabilitation in The proposal is not located within a
33 | Housing Goal K4, 6: Economic Growth here it i . t NA d
Objective K4.1 and Sustainability th.e downtown where it is consisten owntown.
with the form district pattern.
A.4: Encourage industries to locate
gt?:::tplgsal A1 Marketplace Guideline | in industrial subdivisions or The proosal is not for industrial
34 Ob'ectgi\\//es A3 ' 6: Economic Growth adjacent to existing industry to take | NA deve‘l)o ?nent
A1J4 A5 e and Sustainabitity advantage of special infrastructure P '
B needs.
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~ [ Cornerstone | . .
| Comerstone | conerstone S e
| Guidelines & Element __ Plan Element Finding b
. Policies T . .
A.6: Locate retail commercial
development in activity centers.
Land Use and Locate uses generating large Py .
Transportation Marketplace Guideline | amounts of traffic on a major Z:iit%m%ﬁ:/(ijt Cczr:fe?o'tr:\oecgﬁg‘::tagf
35 | Connection Goal E1, | 6: Economic Growth arterial, at the intersection of two - traffic 3} at th ey roDoS aAI would generate is
Objectives E1.1 and | and Sustainability minor arterials or at locations with not known prop g
E1.3 good access to a major arterial and '
where the proposed use will not
adversely affect adjacent areas.
A.8: Require industrial
development with more than 100
Land Use and employees to locate on or near an
Transportation Marketplace Guideline | arterial street, preferably in close . . -
36 | Connection Goal E1, | 6: Economic Growth proximity to an expressway NA nge;l)éo;r)no::tl is not for industrial
Objectives E1.1 and | and Sustainability interchange. Regquire industrial p ’
E1.3 development with less than 100
employees to locate on or near an
arterial street.
A.1/2: The proposal will contribute
- ) its proportional share of the cost of
xg b.Bh:y 810 aIIDS1Aé1 Mobility/Transportation roadway improvements and other
37 E2, F1 ! G1’ H1’-H4' Guideline 7: services and public facilities made . Transportation Planning is reviewing the
oo ! A S necessary by the development proposal.
11-17, all related Circulation h h physical i
Objectives throug physica |mp.rov<_aments to
these facilities, contribution of
money, or other means.
Mobility Goals A1- A.3/4: The proposal promotes The proposal is served by the existing
Ag, B1, C1, D1, E1, Mobility/Transportation | mass transit, bicycle and pedestrian sidewalk network. Bicycle parking is
38 | E2, F1, G1, H1-H4, Guideline 7: use and provides amenities to J provided on site to service bicycle users.
11-17, all related Circulation support these modes of The existing sidewalks connect to transit
Objectives transportation. routes along Baxter Avenue.
A.6: The proposal's transportation
facilities are compatible with and
support access to surrounding land
uses, and contribute to the
Mobility Goals A1- appropriate development of
A6, B1,C1, D1, Et, Mobility/Transportation | adjacent lands. The proposal . N .
39 | E2, F1, G1, H1-H4, Guideline 7: includes at least one continuous +/- T;gnzg:{tatnon Planning is reviewing the
11-17, all related Circulation roadway through the development, proposal.
Objectives adequate street stubs, and relies on
cul-de-sacs only as short side
streets or where natural features
limit development of "through"”
roads.
Mobility Goals A1- A.9: The proposal includes the
A6, B1, C1, D1, E1, Mobility/Transportation | dedication of rights-of-way for . o .
40 | E2, F1, G1, H1-H4, Guideline 7: street, transit corridors, bikeway +/- Trrsncs)g:'natmn Planning is reviewing the
11-17, all related Circulation and walkway facilities within or proposal.
Objectives abutting the development.
Mobility Goals A1-
A6, B1, C1, D1, Ef, Mobility/Transportation | A.10: The proposal includes . .
41 | E2,F1, G1, H1-H4, Guideline 7: adequate parking spaces to support | - Q:iiquassv?:égmg o support the use in not
11-17, all related Circulation the use. 9P ’
Objectives
'Xlg bg|1ty g ? a§‘1A[1E'1 Mobility/Transportation A.13/16: The proposal provides for The proposal is not providing vehicular
42 E2‘ £1 ! G1, H1‘-H4' Guideliyne 7. P joint and cross access through the N access to the site. There is existing
1-17, all related Circulation development and to connect to pedestrian access by way of the existing

Objectives

adjacent development sites.

sidewalk.
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Cornerstone ,
~ Cornerstone " Pre-
2020 Plan Element or Portion of '
# . 2 2020 Plan no App Pre-App Comments
Guidelines & Element Plan Element Finding ,
Policies .
Mobility Goals A1- - . A.8: Adequate stub streets are
A6, B1, C1, D1, E1, gszgtl?lr{-errgn sportafion provided for future roadway No new roadway is being created with the
43 | E2,F1, G1, H1-H4, ; .| connections that support and NA y 9
Transportation Facility : : proposal.
11-17, all related Desian contribute to appropriate
Objectives 9 development of adjacent land.
Access to the site is by way of local level
roads where there is the less intense
Mobility Goals A1- - ) ) . residential development. The proposal is
A6,B1,C1,D1, E1, | moplity/Transportation | A.9: Awoid access to development for high intensity C-2 which would create
44 | E2,F1, G1, H1-H4, Trans ortation Facilit intensgit or densit %f such a)clzcess . an access nuisance because C-2 draws
11-17, all related Desi ﬁ Y would c);eate a si yniﬁcant nuisance patrons from outside the neighborhood.
Objectives 9 9 ' Traffic from outside the neighborhood
would be added to the existing local level
roadways.
- : A.11: The development provides
Mobility Goals A1 Mobility/Transportation | for an appropriate functional
A8, B1, C1, D1, Ef, i . . . . . .
45 | E2 F1 G1 H1-H4 Guideline 8: hierarchy of streets and appropriate NA No new roadway is being created with the
| 1_|’7 a‘ll reIYate d ! Transportation Facility | linkages between activity areas in proposal.
Objectives Design apd adjacent to the development
site.
A.1/2: The proposal provides,
where appropriate, for the
Mobility Goals A1- movement of pedestrians, bicyclists The proposal is served by the existing
A6, B1, C1, D1, E1, Mobility/Transportation | and transit users around and sidewalk network. Bicycle parking is
43 | E2, F1, G1, H1-H4, Guideline 9: Bicycle, through the development, provides V provided on site to service bicycle users.
11-17, all related Pedestrian and Transit | bicycle and pedestrian connections The existing sidewalks connect to transit
Objectives to adjacent developments and to routes along Baxter Avenue.
transit stops, and is appropriately
located for its density and intensity.
The proposal's drainage plans have
been approved by MSD, and the
proposal mitigates negative impacts
to the floodptain and minimizes
L impervious area. Solid blueline
lé';ag'gtyéfoals B1, Livability/Environment | streams are protected through a
44 | Objectives B1.1-1.8, Gmde]me 10: veg_etatlve buffer, and drainage +/- MSD is reviewing the proposal.
Flooding and designs are capable of
B2.1-2.7, B3.1-3.4, :
Stormwater accommodating upstream runoff
B4.1-4.3 .
assuming a fully-developed
watershed. If streambank
restoration or preservation is
necessary, the proposal uses best
management practices.
Livability Goals C1, Livability/Environment | The proposal has been reviewed by
45 | C2,C3,C4,all Guideline 12: Air APCD and found to not have a v APCD has approved the proposal.
related Objectives Quality negative impact on air quality.
A.3: The proposal includes
Livability, Goals F1 Livability/Environment | additions and connections to a .
44 | and F2, all related Guideline 13: system of natural corridors that can | NA ;I;‘I”éereroar: rtno natural features evident on
objectives Landscape Character provide habitat areas and allow for propery.
migration.
Quality of Life Goal Community Facilities A.2: The proposal is located in an
46 | J1, Objectives J1.1- Guideline 14; area served by existing utilities or \/ Existing utilities will serve the site.
1.2 Infrastructure planned for utilities.
. . . s A.3: The proposal has access to
Quality of Life Goal Community Facilities . .
47 | J1, Objectives J1.1- | Guideline 14: e e N A adequate water supply is available to
1.2 Infrastructure :
purposes.
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Pre- i

and streams.

Cornerstone | .. ' ' . ' _
an Element or o} e ~

# . 20?0 2020 Plan Plan Elem e’ Lor Fortion of App Pre-App Comments

Guidelines & Element Plan Element Findin ,

Policies , 9
A.4: The proposal has adequate

N Community Facilities means of sewage treatment and . _—

48 g;?ebélt'it\/ye%%agm’ Guideline 14: disposal to protect public health +/- T:‘oe gzslnh department is reviewing the
) ’ infrastructure and to protect water quality in lakes proposal.
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Land Development & Transportation Committee

Staff Report
December 10th, 2015

CaseNo: ;,.,1520NE1026
Request: !

REQUEST

s Change in zoning from R-6 to C-1

e Parking Waiver from 15 to 7 spaces and allow parking not directly adjacent to or abutting the
development to meet the minimum amount of parking required

e Waiver #1. Landscape waiver from Chapter 10.2.4 of the Land Development Code to not provide the
required 15’ landscape buffer along the eastern property perimeter

e Detailed District Development plan

CASE SUMMARY/BACKGROUND/SITE CONTEXT

Existing Zoning District: R-6, Residential Multi-Family
Proposed Zoning District: C-1, Commercial

Existing Form District: TN, Traditional Neighborhood
Existing Use: Vacant Restaurant

Proposed Use: Restaurant

Minimum Parking Spaces Required: 15

Maximum Parking Spaces Allowed: 29

Parking Spaces Proposed: 7

Plan Certain Docket #: None

The existing building has existed as a non-residential structure for an extended period of time. It served as a
restaurant from 1993 to 2013. The site operated as a restaurant under non-conforming rights that were
confirmed under 14NONCONFORMING1010 on July 17, 2014. The non-conforming rights did not extend to
the structure at the corner of the alley and Cooper Street. The rear structure was used as an extension of the
restaurant outside of the non-conforming rights. The site is surrounded to the east, west and north by
residentially zoned property. The property located to the south across Payne Street is zoned C-1 for
commercial use. To the west along Payne Street past two residential structures, there is a church and the
Walden Theater.
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LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District
EXiStmg B \Vacant Restaurant R-6 TN
Proposed Restaurant C-1 TN
North Single Family Residential R-6 TN
South Commercial/Residential C-1 TN
East Single Family Residential R-6 TN
West Single Family Residential R-6 TN

PREVIOUS CASES ON SITE
- 14NONCONFORMING1010: Nonconforming rights were granted for the site to allow a restaurant use.
The structure to the rear of the site at the corner of the alley and Cooper
Street was not included within this nonconforming rights that had been
granted. The previous restaurant had expanded into this building using it
as part of their kitchen.

INTERESTED PARTY COMMENTS

Irish Hill Neighborhood Association has voiced opposition to the requested change in zoning and parking
issues associated with the request.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020
Land Development Code

STANDARD OF REVIEW FOR REZONING

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable quidelines and policies
Cornerstone 2020; OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area involved
which were not anticipated in Cornerstone 2020 which have substantially altered the basic character of
the area.

STAFF ANALYSIS FOR REZONING
Following is staff's analysis of the proposed rezoning against the Guidelines and Policies of Cornerstone 2020.

The site is located in the Traditional Neighborhood Form District
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The Traditional Neighborhood Form District is characterized by predominantly residential uses, by a
grid pattern of streets with sidewalks and often including alleys. Residential lots are predominantly
narrow and often deep, but the neighborhood may contain sections of larger estate lots, and also
sections of lots on which appropriately integrated higher density residential uses may be located. The
higher density uses are encouraged to be located in centers or near parks and open spaces having
sufficient carrying capacity. There is usually a significant range of housing opportunities, including multi-
family dwellings.

Traditional neighborhoods often have and are encouraged to have a significant proportion of public
open space such as parks or greenways, and may contain civic uses as well as appropriately located
and integrated neighborhood centers with a mixture of mostly neighborhood-serving land uses such as
offices, shops, restaurants and services. Although many existing traditional neighborhoods are fifty to
one hundred twenty years old, it is hoped that the Traditional Neighborhood Form will be revitalized
under the new Comprehensive Plan. Revitalization and reinforcement of the Traditional Neighborhood
Form will require particular emphasis on (a) preservation and renovation of existing buildings in stable
neighborhoods (if the building design is consistent with the predominant building design in those
neighborhoods), (b) the preservation of the existing grid pattern of streets and alleys, (¢) preservation of
public open spaces. '

TECHNICAL REVIEW

There is no outstanding technical review issues associated with the request.

STAFF CONCLUSIONS

The proposal is ready for a public hearing date.

NOTIFICATION

11/25/15 Hearing before LD&T 1% and 2" tier adjoining property owners

Speakers at Planning Commission public hearing

Subscribers of Council District 4 Notification of Development Proposals
Hearing before PC/BOZA  [1%'and 2™ tier adjoining property owners

Speakers at Planning Commission public hearing

Subscribers of Council District 4 Notification of Development Proposals
Hearing before PC / BOZA _ [Sign Posting on property

Hearing before PC / BOZA |Legal Advertisement in the Courier-Journal

ATTACHMENTS

1. Zoning Map
2. Aerial Photograph
3. Proposed Binding Elements
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1. Zoning Map
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Aerial Photograph
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3. Proposed Binding Elements

1. The development shall be in accordance with the approved district development plan, all applicable
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended
pursuant to the Land Development Code. Any changes/additions/alterations of any binding element(s)
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

2. The development shall not exceed 3,663 square feet of gross floor area.

3. Before any permit (including but not limited to building, parking lot, change of use, site disturbance,
alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Louisville Metro Department
. of Codes and Regulations Construction Permits and Transportation Planning Review and the
Metropolitan Sewer District.

b. Encroachment permits must be obtained from the Kentucky Department of Transportation,
Bureau of Highways.
e. The property owner/developer must obtain approval of a detailed plan for screening

(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such
plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.

4. A certificate of occupancy must be received from the appropriate code enforcement department prior to
occupancy of the structure or land for the proposed use. All binding elements requiring action and
approval must be implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

5. There shall be no outdoor music (live, piped, radio or amplified) or outdoor entertainment or outdoor
PA system (audible beyond the property line or permitted on the site).

6. The applicant, developer, or property owner shall provide copies of these binding elements to tenants,
purchasers, contractors, subcontractors and other parties engaged in development of this site and shall
advise them of the content of these binding elements. These binding elements shall run with the land
and the owner of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible for compliance with these binding elements.

7. The materials and design of proposed structures shall be substantially the same as depicted in the
rendering as presented at the Planning Commission public hearing.
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Planning Commission

Staff Report
February 4™, 2016

REQUEST

¢ Change in zoning from R-6 to C-1

e Parking Waiver from 15 to 7 spaces and allow parking not directly adjacent to or abutting the
development to meet the minimum amount of parking required

* Waiver #1. Landscape waiver from Chapter 10.2.4 of the Land Development Code to not provide the
required 15’ landscape buffer along the eastern property perimeter

» Detailed District Development plan

CASE SUMMARY/BACKGROUND/SITE CONTEXT

Existing Zoning District: R-6, Residential Multi-Family
Proposed Zoning District: C-2, Commercial

Existing Form District: TN, Traditional Neighborhood
Existing Use: Vacant Restaurant

Proposed Use: Restaurant

Minimum Parking Spaces Required: 15

Maximum Parking Spaces Allowed: 29

Parking Spaces Proposed: 7

Plan Certain Docket #: None

The existing building has existed as a non-residential structure for an extended period of time. It served as a
restaurant from 1993 to 2013. The site operated as a restaurant under non-conforming rights that were
confirmed under 14NONCONFORMING1010 on July 17, 2014. The non-conforming rights did not extend to
the structure at the corner of the alley and Cooper Street. The rear structure was used as an extension of the
restaurant outside of the non-conforming rights. The site is surrounded to the east, west and north by
residentially zoned property. The property located to the south across Payne Street is zoned C-1 for
commercial use. It is a corner commercial property similar in nature to the proposed rezoning for the subject
site. To the west along Payne Street past two residential structures, there is a church and the Walden Theater.
The subject site has 7 on street parking spaces directly adjacent. The use requires an additional 8 parking
spaces to meet the minimum parking requirement. The applicant has requested a parking waiver and to allow
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parking not directly adjacent to or abutting the development to meet the minimum amount of parking required
for the proposed restaurant use. A parking study was completed by the applicant to demonstrate that there is
an overflow of on street parking available within 500’ of the site to meet the 8 spaces needed for the proposed
use. In addition to the parking waiver, a landscape waiver has been requested along the eastern property
perimeter to eliminate the required buffer due to the location of the existing structure and the narrow nature of
the subject site.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District

| Existing VVacant Restaurant R-6 TN
/ Proposed _|Restaurant C-2 TN

“North ~ |Single Family Residential R6 ™

South Commercial/Residential C-1 TN
East Single Family Residential R-6 TN
West Single Family Residential R-6 TN
PREVIOUS CASES ON SITE
14NONCONFORMING1010: Nonconforming rights were granted for the site to allow a restaurant use.

The structure to the rear of the site at the corner of the alley and Cooper
Street was not included within this nonconforming rights that had been
granted. The previous restaurant had expanded into this building using it
as part of their kitchen.

INTERESTED PARTY COMMENTS

Irish Hill Neighborhood Association has voiced concerns regarding the requested change in zoning and
associated parking waiver. They have submitted the following requested binding elements for the rezoning:

1. Limiting C-1 uses to Antique Shop, Art Gallery, Bakery, Barber, Beauty Shop, Catering, Clothing,
Computer Sales, Confectionery, Dwelling unit, florist, Hardware, Home occupation, Interior Decorating,
Music store, Photocopying, Photography shop/studio, framing, Restaurant, Shoe repair, Shoes store,
Tailor, Toy & hobby, Vet. The IHNA did not find that Bed & Breakfast, Boarding, Lodging, Club, Office
or Tanning were suitable uses.

2. This and future restaurants shall have service hours not to exceed the following times: Sunday
through Thursday 11am to 10pm and Friday and Saturday 11am to 12pm even though the ABC
license allows 2am closing.

3. The permitted seating capacity of this and future restaurants shall not exceed 103 persons.

4, Arrangements shall be made for employee parking outside of the residential area allotted in the
parking waiver in a documented contract with neighboring business in agreement.

5. No outdoor advertising signs, pennants, balloons or banners except one identifying the business
name.
6. No outdoor music (live, piped radio or amplified), outdoor entertainment or outdoor PA system.
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7. No idling of trucks.

8. Dumpster pickup shall be after 8am and before 10pm. Dumpster shall be located out of public
right away and concealed from sight of adjacent residential properties.

9. All outside lighting shall be directed towards business and away from adjacent residential
properties. No neon lighting permitted.

10. Adequate landscaping for the Cooper St. easement.
The applicant has agreed to a majority of the binding elements that were requested by the lIrish Hill
Neighborhood Association. The proposed binding elements are attached at the end of the staff report.
APPLICABLE PLANS AND POLICIES

Cornerstone 2020
Land Development Code

STANDARD OF REVIEW FOR REZONING

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Cornerstone 2020: OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area involved
which were not anticipated in Cornerstone 2020 which have substantially altered the basic character of
the area.

STAFF ANALYSIS FOR REZONING
Following is staff's analysis of the proposed rezoning against the Guidelines and Policies of Cornerstone 2020.

The site is located in the Traditional Neighborhood Form District
The Traditional Neighborhood Form District is characterized by predominantly residential uses, by a
grid pattern of streets with sidewalks and often including alleys. Residential lots are predominantly
narrow and often deep, but the neighborhood may contain sections of larger estate lots, and also
sections of lots on which appropriately integrated higher density residential uses may be located. The
higher density uses are encouraged to be located in centers or near parks and open spaces having
sufficient carrying capacity. There is usually a significant range of housing opportunities, including multi-
family dwellings.

Traditional neighborhoods often have and are encouraged to have a significant proportion of public
open space such as parks or greenways, and may contain civic uses as well as appropriately located
and integrated neighborhood centers with a mixture of mostly neighborhood-serving land uses such as
offices, shops, restaurants and services. Although many existing traditional neighborhoods are fifty to
one hundred twenty years old, it is hoped that the Traditional Neighborhood Form will be revitalized
under the new Comprehensive Plan. Revitalization and reinforcement of the Traditional Neighborhood
Form will require particular emphasis on (a) preservation and renovation of existing buildings in stable
neighborhoods (if the building design is consistent with the predominant building design in those
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neighborhoods), (b) the preservation of the existing grid pattern of streets and alleys, (c) preservation of
public open spaces.

Commercial zoning is appropriate for the site at a neighborhood scale. The site has historically been used
commercially. The mixed use nature of the requested zoning is a benefit to the neighborhood and the area.
There are sidewalks around the site that serve the site from a pedestrian scale. There is nearby corner
commercial in the same zoning category as the proposal. The subject site is within walking distance of the
Bardstown Road corridor that contains a mix of commercial uses at a low to high intensity. In the opposite
direction, the intersection with Lexington Road contains a mix of commercial and office uses of varying
intensity. The subject site can serve as a neighborhood level commercial use between these two nodes as it
has for many years in the past.

All other agency comments should be addressed to demonstrate compliance with the remaining Guidelines
and Policies of Cornerstone 2020.

A checklist is attached to the end of this staff report with a more detailed analysis. The Louisville Metro
Planning Commission is charged with making a recommendation to the Louisville Metro Council regarding the
appropriateness of this zoning map amendment. The Louisville Metro Council has zoning authority over the
property in question.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR DDDP

a. The conservation of natural resources on the property proposed for development, including: trees and
other living vegetation, steep slopes, water courses, flood plains, soils, air quality, scenic views, and
historic sites;

STAFF: There does not appear to be any environmental constraints or historic resources on the
subject site. Tree canopy requirements of the Land Development Code will be provided on the subject
site.

b. The provisions for safe and efficient vehicular and pedestrian transportation both within the
development and the community;

STAFF: Provisions for safe and efficient vehicular and pedestrian transportation within and around the
development and the community has been provided, and Metro Public Works and the Kentucky
Transportation Cabinet have approved the preliminary development plan.

c. The provision of sufficient open space (scenic and recreational) to meet the needs of the proposed
development;

STAFF: There are no open space requirements with the current proposal.

d. The provision of adequate drainage facilities on the subiect site in order to prevent drainage problems
from occurring on the subject site or within the community;

STAFF: The Metropolitan Sewer District has approved the preliminary development plan and will
ensure the provisions of adequate drainage facilities on the subject site in order to prevent drainage
problems from occurring on the subject site or within the community.

e. The compatibility of the overall site design (location of buildings, parking lots, screening, landscaping)
and land use or uses with the existing and projected future development of the area;

STAFF: The overall site design and land uses are compatible with the existing and future development
of the area. The building will meet the setback requirements of the form district.
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(a)

(b)

(c)

(d)

(e)

Conformance of the development plan with the Comprehensive Plan and Land Development Code.
Revised plan certain development plans shall be evaluated for conformance with the non-residential
and mixed-use intent of the form districts and comprehensive plan.

STAFF: The development plan conforms to applicable guidelines and policies of the Comprehensive
Plan and to requirements of the Land Development Code with the exception of the requested relief
which meets the standards of review.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR PARKING WAIVER

The Parking Waiver is in compliance with the Comprehensive Plan; and

STAFF: Guideline 7 Policy 10 states that parking requirements should take into account the density and
relative proximity of residences to businesses in the market area, the availability and use of alternative
modes of transportation, and the character and pattern of the form district. Additional considerations
including hours of operation and opportunities for shared parking may be factored on a site by site
basis. On-site parking standards should reflect the availability of on-street and public parking. Parking
standards should include the minimum and maximum number of spaces required based on the land
use and pattern of development in the area. The subject site is located in an area with extensive
availability of on street parking within 500’ of the site as demonstrated by the completed parking study.
There is multi-modal access to the site from the street frontage in addition to vehicular spaces available
on street directly adjacent to the subject site; therefore, the parking waiver is in compliance with the
Comprehensive Plan.

The applicant made a good faith effort to provide as many parking spaces as possible on the site, on
other property under the same ownership, or through joint use provisions: and

STAFF: The applicant has provided as many parking spaces along the street frontages as possible with
no available area for off street parking to be provided at the rear of the subject site. A good faith effort
has been demonstrated to provide as many parking spaces as possible for the use due to the existing
conditions of the site.

The requested waiver is the smallest possible reduction of parking spaces that would accommodate the
proposed use; and

STAFF: The requested waiver is the smallest possible reduction of parking spaces that would
accommodate the proposed use utilizing all available on-street parking spaces directly adjacent to the
site.

Adjacent or nearby properties will not be adversely affected: and

STAFF: A parking study was completed by the applicant to demonstrate that there is an overflow of on
street parking available within 500’ of the site to meet the 8 spaces needed for the proposed use as
well as those of nearby residents.

The requirements found in Table 9.1.2 do not accurately depict the parking needs of the proposed use
and the requested reduction will accommodate the parking demand to be generated by the proposed
use; and

STAFF: The applicant is requesting to use overflow available on street parking spaces to meet the
parking needs identified within Table 9.1.2.
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(f) That there is a surplus of on-street or public spaces in the area that can accommodate the generated
parking demand;

STAFF: There is a surplus of on-street or public spaces in the area that can accommodate the
generated parking demand as identified within both the original parking study and its addendum.
Surplus spaces were identified within 500’ of the subject site to meet the additional spaces needed for
the proposed use.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER

(a) The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners since the existing building
conditions and location will be maintained on the site.

(b) The waiver will not violate specific guidelines of Cornerstone 2020; and

STAFF: Guideline 3, policy 9 of Cornerstone 2020 calls for the protection of the character of residential
areas, roadway corridors and public spaces from visual intrusions and mitigate when appropriate.
Guideline 3, policies 21 and 22 calls for appropriate transitions between uses that are substantially
different in scale and intensity or density, and to mitigate the impact caused when incompatible
developments occur adjacent to one another through the use of landscaped buffer yards, vegetative
berms and setback requirements to address issues such as outdoor lighting, lights from automobiles,
iluminated signs, loud noise, odors, smoke, automobile exhaust or other noxious smells, dust and dirt,
litter, junk, outdoor storage, and visual nuisances. Guideline 3, policy 24 states that parking, loading
and delivery areas located adjacent to residential areas should be designed to minimize the impacts
from noise, lights and other potential impacts, and that parking and circulation areas adjacent to streets
should be screened or buffered. Guideline 13, policy 4 calls for ensuring appropriate landscape design
standards for different land uses within urbanized, suburban, and rural areas. Guideline 13, Policy 6
calls for screening and buffering to mitigate adjacent incompatible uses. The intent of landscape buffer
areas is to create suitable transitions where varying forms of development adjoin, to minimize the
negative impacts resulting from adjoining incompatible land uses, to decrease storm water runoff
volumes and velocities associated with impervious surfaces, and to filter air borne and water borne
pollutants. The waiver will not violate specific guidelines of Cornerstone 2020 since the existing
conditions of the site will be maintained with privacy fencing provided to create screening and
separation between the adjacent uses.

(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant since the building is existing in its current location with no ability to provide landscaping in the
area.

(d) Either:
(i) The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR
(i) The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant by requiring
removal of portions of the existing structure.
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TECHNICAL REVIEW
There is no outstanding technical review issues associated with the request.
STAFF CONCLUSIONS

With the exception of the parking waiver and landscape waiver being requested due to the location of the
existing structure, the proposal meets the requirements of the Land Development Code. The waivers meet the
standard of review and staff analysis as provided within the staff report. The proposal meets the guidelines of
the Comprehensive Plan for all requests. Based upon the information in the staff report, the testimony and
evidence provided at the public hearing, the Planning Commission must determine if the proposal is in
conformance with the Comprehensive Plan; OR the existing form district/zoning classification is inappropriate
and the proposed classification is appropriate; OR if there have been major changes of an economic, physical
or social nature within the area involved which were not anticipated in Cornerstone 2020 which have
substantially altered the basic character of the area. Action must be taken on the requested waivers and
development plan in addition to the change in zoning.

1

NOTIFICATION

;11 125/15 Hearing before LD&T 1~ and 2™ tier adjoining property owners
Speakers at Planning Commission public hearing
Subscribers of Council District 4 Notification of Development Proposals

1/21/16 Hearing before PC 1% and 2™ tier adjoining property owners
Speakers at Planning Commission public hearing
Subscribers of Council District 4 Notification of Development Proposals

1/20/16 Hearing before PC Sign Posting on property

1/28/16 Hearing before PC Legal Advertisement in the Courier-Journal
ATTACHMENTS

1. Zoning Map

2. Aerial Photograph

3. Cornerstone 2020 Staff Checklist

4, Proposed Binding Elements
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3. Cornerstone 2020 Staff Checklist
+ Exceeds Guideline

V Meets Guideline

+/- More Information Needed

NA Not Applicable

Corzgzotone | Cornerstone -
# ! Guidelinesa | 2020 Flan Binl eaminente.
_| Policies | ‘ .
Form Districts Goals | Community .
C1-C4, Objectives | Form/Land Use B.2: The proposal preserves the The proposal will not affect the grid
1 | c1.112 c21-27, | Guideline 1: existing grid patiem of streets, v attern of the ROW
C3.1-3.7,C4.1.-4.7 | Community Form sidewalks and alleys. P '
B.2: Th | introd The proposal introduces an
e s L € proposai Infroguces an appropri lv-located iahborhood
E:C1)r-nC1:4DI(S)tt;|j:t§ti$g: ° gg:?nTLlJar:gyUse appropriately-located neighborhood sgfvi(r)wz f:;, és a comgr? ::gonlzr?wel?c?al
2 | 1112 cada7 Guideline 1: center including a mix of v v at an int tion betw
C3137 Carar e - neighborhood-serving uses such as property at an iniérsection between
A-3.7, 0414 ommunity Form offices, shops and restaurants. two larger activity centers located to
the east and west.
The proposal has no effect on
B.2: Th | b existing open spaces or other public
o . .2: The proposal preserves public reas. The close I n spac
Form Districts Goals | Community open spaces, and if the proposal is areas est PUb_C open space
C1-C4, Objectives Form/Land Use ; ; ; . to the proposal is Breslin Park which
3 C1.1-12 C2.1-2.7 Guideline 1: a higher density use, is located in v is located at the int ti f
03'1 3'7’ C4.1 47 Communit 'F m close proximity to such open space, s qca ed al the intersection o
AR unity Fo a center or other public areas. Lexington Road and Payne Street.
' The park is located at the end of the
block.
Form Districts Goals | Communit B.2: The proposal preserves and The ;')rc?posaliislfor the presgrv_ation
C1-C4. Objectives Form/Lan dyUse renovates existing buildings if the of existing buildings. The building
4 1 c1412 ég 1-2.7 Guideline 1: building design of these structures V design of the principal structure is
C3.1-3.7,C41.-47 | Community Form is consistent with the predominate consistent with the predominate
neighborhood building design. neighborhood building design.
A.1/7: The proposal, which will
s create a new center, is located in il
Form Dlstrlpts 'Goals Community the Traditional Neighborhood Form The propos_al will not create a new
C1-C4, Objectives center. It will create a corner
5 C1112 C21-2.7 Form/Land Use District, and includes new NA - | rty utilizing th
C3 137 Caq.a7 | Guideline2: Centers | construction or the reuse of existing commercial property utilizing the
S e buildings to provide commercial, existing structure on the site.
office and/or residential use.
Form Districts Goals | - A.3: The proposed retail The proposed commercial use zoning
6 C1-C4, Objectives Form/Lan dyU se commercial development is located N includes neighborhood serving uses
C1.1-1.2,C2.1-2.7, | g ideline 2: Centers in an area that has a sufficient which has sufficient population in the
C3.1-3.7,C4.1.-4.7 ’ population to support it. area to support it.
Form Districts Goals | . A.4: The proposed development is The proposed development is
7 C1-C4, Objectives Form/Lan dyUse compact and results in an efficient N compact and results in an efficient
C1.1-1.2,C2.1-2.7, Guideline 2: Centers land use pattern and cost-effective land use pattern and cost-effective
C3.1-3.7,C4.1.-4.7 . ’ infrastructure investment. infrastructure investment.
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A.5: The proposed center includes The proposal will not create a new
Form Districts Goals | o a mix of compatible land uses that center. It will create a comer
8 C1-C4, Objectives Form/Lan dyUse will reduce trips, support the use of NA commercial property utilizing the
C1.1-1.2,C2.1-2.7, Guideline 2: Centers alternative forms of transportation existing structure on the site that has
C3.1-3.7, C4.1.-47 ’ and encourage vitality and sense of connections to alternative forms of
place. transportation.
Form Districts Goals Community A.6: The proposal incorporates
C1-C4, Objectives residential and office uses above . .
s C1.1-1.2, C2.1-2.7, E?Jrirc?e/:ﬁgdzpéznters retail and/or includes other mixed- NA The proposal is not for mixed use.
C3.1-3.7,C4.1.-4.7 ’ use, multi-story retail buildings.
A.12: If the proposal is a large
i development in a center, itis
Form Districts Goals . h ’ .
N Community designed to be compact and multi- .
10 g}-?f;zo %ZC:'Y; 57 Form/Land Use purpose, and is oriented around a NA Zhe Troposatl is not a large
C3.1-3.7, C4.1 4 7 Guideline 2: Centers central feature such as a public evelopment.
T e square or plaza or landscape
element.
A.13/15: The proposal shares
. entrance and parking facilities with
Eﬁr_g 40'33.‘:;52:'3 Community adjacent uses to reduce curb cuts
N G142 (J:2 127 Form/Land Use and surface parking, and locates v The parking is located on street.
C3‘ 1_3’7' c 4'1 _ 4 7 Guideline 2: Centers parking to balance safety, traffic,
T transit, pedestrian, environmental
and aesthetic concerns.
A.14: The proposal is designed to
Form Districts Goals Community share utility hookups and service
C1-C4, Objectives entrances with adjacent - . .
12| C1.1-12, C2.1-2.7, g%’lg‘é hr?gcjzpé:nters developments, and utilty lines are | V. Utilities exist on the site.
C3.1-3.7, C4.1.-4.7 : placed underground in common
easements.
o . i The proposal is served by the existing
Form D:stn‘cts 'Goals Community A.16: The proposal is de§|gned to sidewalk network. Bicycle parking is
C1-C4, Objectives support easy access by bicycle, car . . . .
13 Form/Land Use ; ; N provided on site to service bicycle
C1.1-1.2, C2.1-2.7, Guideline 2: Centers and transit and by pedestrians and e -
C3.1-3.7, C4.1.-4.7 ut ' persons with disabilities. users. The existing sidewalks connect
1o transit routes along Baxter Avenue.
.
14 24149 C2.1-2.7 Guideline 3: materials increase the new NA No new construction is proposed.
C3.1-3.7. C4.1.-47 | Compatibility development's compatibility.
While the proposal is an expansion of
A.4/5/6/7: The proposal does not non-residential corner commercial in
constitute a non-residential an area of predominantly residential
. , expansion into an existing uses, the impacts of the proposal
Form Dnstn.cts .Goals Community resndentla_l area, or demonstrates have been appropriately mitigated to
15 C1-C4, Objectives Form/L.and Use that despite such an expansion, N not adversely affect existing
C1.1-1.2, C2.1-2.7, Guideline 3: impacts on existing residences ; ; .
C3.1-3.7,C4.1.-4.7 | Compatibility (including traffic, parking, signs, regldenqeg. Sufficient s_urp!us pgrklng
lighting, noise, odor and exists within the area, lighting will be
stormwater) are appropriately done at a low level and potential
mitigated. noise issues have been addressed
with no outdoor dining.
Form Districts Goals | Community . -
C1-C4, Objectives | Form/Land Use A.5: The proposal mitigates any
16 | 1412 C2.1-2.7 Guideline 3: potential odor or emissions V APCD has approved the proposal.
C3.1-3.7. C4.1.-4.7 Compatibility associated with the development.
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2020

 Cornerstone

_Cornerstone

| 2020Plan

Plan Element or Portion of

~ Element Plan Element.
Form Districts Goals | Community A.6: The proposal mitigates any .

17 C1-C4, Objectives Form/Land Use adverse impacts of its associated N Eea%?;poc;sifsl ranslgg;t:tse g?a?r?cvg:lse
C1.1-1.2, C2.1-2.7, Guideline 3: traffic on nearby existing P L "
C3.1-3.7,C4.1.-47 | Compatibility communities. nearby existing communities.

Form Districts Goals | Community A.8: The proposal mitigates
C1-C4, Objectives Form/Land Use adverse impacts of its lighting on s . .

18 C1.1-1.2,C2.1-2.7, Guideline 3: nearby properties, and on the night v Lighting will meet LDC requirements.
C3.1-3.7, C4.1.-4.7 Compatibility sky.

Form Distri.cts .Goals Community A.11:. if thga prop'osal is a r_xigher Igggfg?asladése ?P::ﬁgzg::t:tr;n{vith

19 C1-C4, Objectives For.m/lrand Use density or |nte.ansuty.use, itis l.ocated N access to a nearby transit corridor
C1.1-1.2,C2.1-2.7, Guideline 3: along a transit corridor AND in or . L
C3.1-3.7, C4.1.-4.7 | Compatibility near an activity center. along Baxter Avenue with activity

centers to the east and west.
A.21: The proposal provides
appropriate transitions between Due to the | fion of the existing
I . uses that are substantially different ue 10 tne iocation 1sti
Fc:;?"g 4D'(S)t£'.‘;t:ﬁf/5::|s ggquL:r:gyUse in scale and intensity or density of building, buffering cannot be provided
20 | 01912 CJ:2 127 Guideline 3: development such as landscaped | V between the properties. Screening
C3.1-3.7,C4.1.-47 | Compatibility buffer yards, vegetative berms, will be utilized to create an
compgtlble bglldmg deggn and appropriate transition.
materials, height restrictions, or
setback requirements.
A.22: The proposal mitigates the
impacts caused when incompatible
developments unavoidably occur Due to the locati fth st
- . adjacent to one another by using ue to the location of the existing
E‘:rg 4D'gt£'.‘§§ﬁs§:|s ggquLL;r:::lyUse buffers that are of varying designs building, buffering cannot be provided
21| G412 CJ:2 127 Guideline 3: such as landscaping, vegetative V between the properties. Screening
| C3.1-3.7.C4.1.-4.7 | Compatibility berms and/or walls, and that will be utilized to create an
’ address those aspects of the appropriate transition.
development that have the potential
to adversely impact existing area
developments.
Form Districts Goals | Community A.23: Setbacks, lot dimensions and : .

5y | C1-C4, Objectives | Form/Land Use building heights are compatible with | \ vTinqg :ﬁ';‘;t”:e";’b‘;%":tg‘rcé'&'l‘ d%:at
C1.1-1.2, C2.1-2.7, Guideline 3: those of nearby developments that . 9
C3.1-3.7,C4.1.-4.7 Compatibility meet form district standards. heights.

A.24: Parking, loading and delivery
areas iocated adjacent to
Form Districts Goals | Community res |fie.n tial areas are designed to

93 | C1-C4, Objectives | Form/Land Use Hinlhidid adverse impacts of Parking is located on street within the
Cli-12 C2.1-2.7 Guideline 3: .|ght|ng, noise and other potential NA ROW
C3.1-3 7’ C41.-4 7 Compatibility impacts, and that these areas are '

T mme located to avoid negatively
impacting motorists, residents and
pedestrians.
A.24: The proposal includes
screening and buffering of parking

o . and circulation areas adjacent to
E?Im(; 4D|(s)t£|‘cts .Goals Community the street, and uses design features R

-C4, Objectives Form/Land Use . ; Parking is located on street where

24 C1112 C21-2.7 Guideline 3: or landscaping to fill gaps created NA screening is not required

03'1_3'7’ C4l1 _4 7 Compatibilify by surface parking lots. Parking g q :
T Emmeew areas and garage doors are
oriented to the side or back of
buildings rather than to the street.
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Objectives A1.3,
Al14, A15

and Sustainability

advantage of special infrastructure
needs.

Form Districts Goals | Community A.25: Parking garages are
C1-C4, Objectives Form/Land Use integrated into their surroundings . .
25 | ¢1.4-12,C2.1-2.7, | Guideline 3: and provide an active, inviting NA A parking garage is not proposed.
C3.1-3.7,C4.1.-4.7 Compatibility street-level appearance.
Form Districts Goals | Community A.28: Signs are compatible with
C1-C4, Objectives Form/Land Use the form district pattern and Signage will comply with the Land
26 V
C1.1-1.2,C2.1-2.7, Guideline 3: contribute to the visual quality of Development Code.
C3.1-3.7,C4.1.-4.7 Compatibility their surroundings.
A.2/3/7: The proposal provides
Livability Goals H3 gomr?LumgyU opez s"?tche that helps meet the No new construction is proposed that
27 | and H5, all related ormil-anc Use needs of the community as a V would affect the current open space
ob'ecti\;es Guideline 4: Open component of the development and .
) Space provides for the continued on the site.
maintenance of that open space.
Livability Goals H3 g°mTLu"iLyU A.4: Open s.‘z:‘:ﬁ desi?“ is " No new construction is proposed that
28 | and H5, all related ormiL-anc Use consistent with the pattern o N would affect the current open space
ob'ecti\;es Guideline 4: Open development in the Neighborhood \
) Space Form District. on the site.
Livability Goals H3 ggrr:]nTLL:;::iyUse A.5: The proposal integrates No new construction is proposed that
29 | and H5, all related Guideline 4: Open natural features into the pattern of v would affect any natural features on
objectives S it development. the site.
pace
A.1: The proposal respects the
. natural features of the site through
Community e p ;
Livabilty Goals H3 | Form/Land Use Sensitive site design, avolds No new construction is proposed that
30 | and H5, all related Guideline 5: Natural topography and rgninimizes property N would affect any natural features on
objectives ﬁl\irstao srigrgjeggsggsnd damage and environmental the site.
degradation resuiting from
disturbance of natural systems.
A.2/4; The proposal includes the
preservation, use or adaptive reuse
Community of buildings, sites, districts and '
Livability Goals H3 Form/Land Use landscapes that are recognized as The proposal involves the
31 | and H5, all related Guideline 5: Natural having historical or architectural V preservation of the existing structure
objectives Areas and Scenic and | value, and, if located within the on site.
Historic Resources impact area of these resources, is
compatible in height, bulk, scale,
architecture and placement.
Community A.6: Encourage development to
Livability Goals H3 Form/Land Use avoid wet or highly permeable soils, . . .
31 | and HS5, all related Guideline 5: Natural severe, steep or unstable slopes N Sails are; not an issue with the
objectives Areas and Scenic and | with the potential for severe proposai.
Historic Resources erosion.
Land Use and
Transportation Marketplace Guideline | A.2: Ensure adequate access .
32 | Connection Goal E1, |.6: Economic Growth between employment centers and NA Thetproposa| is not an employment
Objectives E1.1 and | and Sustainability population centers. center.
E1.3
. A.3: Encourage redevelopment,
People, Jobs and Marketplace Guideline | | Lo ot ent and rehabiiitation in The proposal is not located within a
33 | Housing Goal K4, 6: Economic Growth o . NA
Obiective K4.1 and Sustainabilit the downtown where it is consistent downtown.
/ ) Y with the form district pattern.
Marketplace A.4: Encourage industries to locate
Marketplace Guideline | in industrial subdivisions or : : .
34 Strategy Goal A1, 6: Economic Growth adjacent to existing industry to take | NA The proposal is not for industrial

development.
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| Cornerstone | o0

2020 Plan
',Ele'ment
A.6: Locate retail commercial . L
development in activity centers. The proposed commercial zoning is
Land Use and Locate uses generating large locatgd in an area with QOOd access
Transportation Marketplace Guideline | amounts of traffic on a major to major and minor arterial roadways
35 | Connection Goal E1, | 6: Economic Growth arterial, at the intersection of two v to the west and north of the subject
Objectives E1.1 and | and Sustainability minor arterials or at locations with site. Activity centers are located to
E1.3 good access to a major arterial and the east and west of the subject site
where the proposeq use will not with full connectivity to both areas.
adversely affect adjacent areas.
A.8: Require industrial
development with more than 100
Land Use and employees to locate on or near an
Transportation Marketplace Guideline | arterial street, preferably in close : ; :
36 | Connection Goal E1, | 6: Economic Growth proximity to an expressway NA Zhe pl)roposatl is not for industrial
Objectives E1.1 and | and Sustainability interchange. Require industrial evelopment.
E1.3 development with less than 100
employees to locate on or near an
arterial street.
A.1/2: The proposal will contribute
Mobility Goals A1- its proportional share of the cost of Th L will includ ded
e . roadway improvements and other € proposal will include any neede
37 ég E’J’ 81 31152' gsglelti):q/zr?nsportatlon services and public facilities made N improvements to the sidewalk
17 allrelated | Girculation necessary by the development infrastructure along the street
Ob'e’ctives through physical improvements to frontages.
) these facilities, contribution of
money, or other means.
Mobility Goals A1- A.3/4: The proposal promotes T.he proposal is served by the existing
A8, B1, C1, D1, E1, Mobility/Transportation | mass transit, bicycle and pedestrian sidewalk network. Bicycle parking is
38 | E2, F1, G1, H1-H4, Guideline 7: use and provides amenities to v provided on site to service bicycle
11-17, all related Circulation support these modes of users. The existing sidewalks connect
Objectives transportation. to transit routes along Baxter Avenue.
A.6: The proposal's transportation
facilities are compatible with and
support access to surrounding land
uses, and contribute to the
Mobility Goals A1- appropriate development of The proposal's transportation facilities
A6, B1, C1, D1, E1, Mobility/Transportation | adjacent lands. The proposal are c%mp atible with gnd support
39 | E2,F1, G1, H1-H4, Guideline 7: includes at least one continuous N tp ding | dp
11-17, all related Circulation roadway through the development, acc'essl qurroun _m,g an_ uses
Objectives adequate street stubs, and relies on maintaining the existing grid pattern.
cul-de-sacs only as short side
streets or where natural features
limit development of "through"
roads.
Mobility Goals A1- A.9: The proposal includes the
A6, B1, C1, D1, E1, Mobility/Transportation | dedication of rights-of-way for
40 | E2, F1, G1, H1-H4, Guideline 7: street, transit corridors, bikeway NA No ROW dedication is required.
11-17, all related Circulation and walkway facilities within or
Objectives abutting the development.
Mobility Goals A1- )
A6, B1,C1,D1,E1, | Mobility/Transportation | A.10: The proposal includes Adequate parking to support the use
41 | E2, F1, G1, H1-H4, Guideline 7: adequate parking spaces to support | v exists within the area as evidenced
11-17, all related Circulation the use. by the completed parking study.
Objectives
Mobility Goals A1- . ; i
. . A.13/16: The proposal provides for The proposal is not providing
2 'ég 211 g} mﬁ;' gﬁ%g}ﬁg rinsportatnon joint and cross access through the | vehicular access to the site. There is
11-17 allrelated | Girculation development and to connect to existing pedestrian access by way of
Obje’ctives adjacent development sites. the existing sidewalk.
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Mobility Goals A1-
As, B1, C1, D1, Ef,

Mobility/Transportation
Guideline 8:

A.8: Adequate stub streets are
provided for future roadway

No new roadway is being created

purposes.

43 | E2, F1, G1, H1-H4, : - connections that support and NA .
11417, alt related Breasr;sgortatlon Facility contribute to appropriate with the proposal.
Objectives g development of adjacent land.
Mobility Goals A1- . . . .
A8, B1, C1, D1, Ef, gg:)&g}i)/r‘f;rgpsponatnon ﬁ]'rgo‘ugr‘]' ?e:gc;sssié?\igg;ﬁ{ﬁ,p{:ﬁg: Main access to Payne and Cooper
44 :512-f7F1a'|lGr;I'a't-ie1<j-H4’ Trarysportation Facility | intensity or densgty if such access v tsht;e\f/tess‘tsa?t?jt?:gretg from arterials to
Objectives Design would create a significant nuisance.
" A.11: The development provides
Xg b'Bh;y ((:3'? aIDS1AI1E'1 Mobility/Transportation | for an appropriate functional ) )
45 | E2 F1. G1 H1-H4. Guideline 8: hierarchy of streets and appropriate NA No new roadway is being created
I1-f7 a,II reI’ate d ! Transportation Facility | linkages between activity areas in with the proposal.
Obi ' Design and adjacent to the development
jectives site.
A.1/2: The proposal provides,
where appropriate, for the . -
Mobility Goals A1- movement of pedestrians, bicyclists The proposal is served by the existing
A8, B1, C1,D1,E1, | Mobility/Transportation | and transit users around and sidewalk network. Bicycle parking is
43 | E2, F1, G1, H1-H4, Guideline 9: Bicycle, through the development, provides | v provided on site to service bicycle
11-17, all related Pedestrian and Transit | bicycle and pedestrian connections users. The existing sidewalks connect
Objectives to adjacent developments and to to transit routes along Baxter Avenue.
transit stops, and is appropriately
located for its density and intensity.
The proposal's drainage plans have
been approved by MSD, and the
proposal mitigates negative impacts
to the floodplain and minimizes
Livability, Goals B1 o _ impervious area. Solid blueline
B2 B3 B 4 ! Livability/Environment | streams are protected through a i o
44 | Obectives B1.1-1.8. | Guideline 10: vegetative buffer, and drainage N MSD has given preliminary approval
8211-2 7 B3 1‘_3 4 * | Flooding and designs are capable of for the proposal.
B 4'1_ 4‘3' T Stormwater accommodating upstream runoff
o assuming a fully-developed
watershed. If streambank
restoration or preservation is
necessary, the proposal uses best
management practices.
Livability Goals C1, Livability/Environment | The proposal has been reviewed by
45 | C2, C3, C4, all Guideline 12: Air APCD and found to not have a v APCD has approved the proposal.
related Objectives Quality negative impact on air quality.
A.3: The proposal includes
Livability, Goals F1 Livability/Environment | additions and connections to a .
44 | and F2, all related Guideline 13: system of natural corridors thatcan | NA Therr]e are no natural features evident
objectives Landscape Character provide habitat areas and allow for on the property.
migration.
Quality of Life Goal Community Facilities A.2: The proposal is located in an
46 | J1, Objectives J1.1- | Guideline 14: area served by existing utilities or N Existing utilities will serve the site.
12 Infrastructure plannied for utilities.
Quality of Life Goal | Community Facilities | /-3 The proposal has access to S
47 | J1. Objectives J1.1- | Guideline 14: an adequate supply of potable N An adequate water supply is available
1 2 ) ' Infrastructuré water and water for fire-fighting to the site.
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Livability Goal B1,
Objective B1.3

A.4: The proposal has adequate
means of sewage treatment and
disposal to protect public health
and to protect water quality in lakes
and streams.

The proposal has adequate means of
sewage treatment and disposal to
protect public health and to protect
water quality in lakes and streams.

Community Facilities
Guideline 14:
Infrastructure

Proposed Binding Elements

The development shall be in accordance with the approved district development plan, all applicable
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended
pursuant to the Land Development Code. Any changes/additions/alterations of any binding element(s)
shall be submitted to the Planning Commission or the Planning Commission’s designee for review and
approval; any changes/additions/alterations not so referred shall not be valid.

The development shall not exceed 3,663 square feet of gross floor area.

Before any permit (including but not limited to building, parking lot, change of use, site disturbance,
alteration permit or demolition permit) is requested:

a. __'_I'.be_‘d%elop ont an orrl,us.t receive full construction approval from Louisville Metro Department
siBedcerrReguateme-Construction Permits and Transportation Planning Review and the

C. Thé property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such
plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.

A certificate of occupancy must be received from the appropriate code enforcement department prior to
occupancy of the structure or land for the proposed use. All binding elements requiring action and
approval must be implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission.

There shall be no outdoor music (live, piped, radio or amplified) or outdoor entertainment or outdoor
PA system (audible beyond the property line or permitted on the site).

The applicant, developer, or property owner shall provide copies of these binding elements to tenants,
purchasers, contractors, subcontractors and other parties engaged in development of this site and shall
advise them of the content of these binding elements. These binding elements shall run with the land
and the owner of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible for compliance with these binding elements.

The materials and design of proposed structures shall be substantially the same as depicted in the
rendering as presented at the February 4", 2016 Planning Commission public hearing.
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Binding Elements Agreed to by Applicant from IHNA: M
\ !

10.

1.
12.

13.

™

amlly, multifamily), Florist shop,
Hardware store, Home occupations, Interior Decorating Shops, Music Store, Office (business,
professional and governmental) uses, Photocopying, Photography shops, Photography studios,
Picture framing, Restaurants, Shoe repair shops, Shoes stores, Tailor, Toy and Hobby Stores,
Veterinary hospital, and wearing apparel shops.

Computer sales, Confectionery store, Dwelling units (single, two-=

The_RestaurantéhaM have service hours not to exceed the following times: Sunday through
Thursday 10:00 am to 10:00 PM and Friday and Saturday 10:00 am to 12:00p4\. {gides,

The permitted seating capacity of the restaurant will not exceed 103 persons.
b 3
No outdoor advertising signs, pennants, balloons or banners except eagidentifying the business
name.
u?“
The operator of the site white inform all vendors in writing that the idling of trucks is not permitted on
Payne and Cooper Streets.

All outside Iiéhting shall be directed towards business and away from adjacent  residential properties.
No exterior neon lighting is permitted.

S T T S e -u -u--‘-...----";:: e . wed

a. The developmeatplan must receive full construction approval from Loulswlle Metro Departrre
T amdElEEEEpes. Construction Permits and Transportation Plarring Review and the
Metropolitan Sewer District. e,

b. Encroachment permits must be obtame the Kentucky Department of Transportation,

Bureau of Highways. \
C. The property owner/devetoper must obtain approval of a detailed ing

(buffering/landscaping) as described in Chapter 10 prior to requesting a BoHeigEparmit:
certificate™of occupancy, Such plan shall be implemented prior to occupancy of -..:
be maintained thereafter.
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