Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

Department Emergency Services-EMA Department Contact | Tonya Sangester
Contact Email tonya.sangester@louisvilleky.gov Contact Phone 502-572-3452
Contract Type: check one New Amendment
Additional Time Extension Scope
Funds i
Professional Service
Sole Source (goods/services) v [ 4 -
) Start End
Requested Contract Dates (MM/DD/YYYY) 07/01/2016 06/30/2017

VENDGOR INFORMATION
Vendor Legal Name [AT&T

DBA .

Point of Contact Betty Farmer Emalil I bf6164@att.com
Street - PO Box 9001307

Suite/Floor/Apt Phone |{502-609-1817

City Louisville | Zip Code

40290

Federal Tax ID# SSN# (If sole proprietor)

Louisvillé Revenue Commiission Account #
Human Relat‘ions Commission Certified Vendors Certified Mxrilonty Certified W9man DBablefj Owned
Owned Business Owned business business
Select if applicable
FINANCIAL INFORMATION

Not to Exceed Contract Amount $2,900,000 (including reimbursement expenses, if applicable)

Fund Source: General Fund v

Federal Grant Federal Granting Agency
Other v Describe: 911 Funds, PSAP reimbursement

Account Code String # 1101 ] [ 365 ] [(2790 | [Z70900

Payment Rate per hour per day per service
per month Other i
Monthl ; ;
Payment Frequency y Upon Completion / Delivery
Quarterly Other
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Office of Management and Budget
Division of Purchasing

Non-Competitive Contract Request Form

CONTRACT SCOPE and PURPOSE (Attach additional documentation if necessary)

- Amendments: Describe the circumstances under which a time extension or scope change is needed.
New: Be specific about the work to be performed / product to be purchased including but not limited to: scope of work; description of
service; work product created; why the service / product is necessary; and benefit to Louisville Metro Government.

Scope attached.

JUSTIFICATION FOR NON-COMPETITIVE GOOD/SERVICE (Attach additional documentation if necessary)

Provide justification including but not limited to: a description of the unique features that prohibit competition; research conducted to
verify the vendor as the only known source (sole source); why the service (PSC} is not feasible to be provided by LMG staff or expertise
does not exist; known compatibility, proprietary and/or timing issues.

Attached

AUTHORIZATIONS: Per KRS 45A.380, | have determined that competition is not feasible for the above described good / service and

there is a single source within a reasonable geographical area of the good / service to be procured; or the resulting contract is for the
services of a licensed profesgiopal, technician, artist, or other non-licensed professional service.

Date 7’/5’/@@’

Department Director

Ve L oneany L
Printed Name

Purchasing Director M w Date 7 /e //!—

Joel Neaveilt

7/16 Page 2 of 2



MEMORANDUM

LOUISVILLE, KENTUCKY

T0: Joel Neaveill, Exec. Administrator
Purchasing Department

FROM: Tonya Sangester, / irector
Emergency Services

DATE: July 1, 2016

RE: Request for Renewal of Professional Services Contract -AT & T $2,900,000

the following Professional Services Contracts (PSC)
the reasons stated below:

Louisville Metro Emergency Services-EMA/MetroSafe |
be renewed instead of being p't)t'out under a compe

The City of Louisville’s E911 telephony service is a
integrated components that”'serve‘r a'totatof (8} pub
is the foundation for EMA/MetroSafe current

ission critical systems and services with many
wering points (PSAP). This:total solution approach
i is critical to processing 911 calls efficiently.

'

s E911 system and delineate the justification for

The following bullet points describe the current stat ty

this sole source request:

e AT&Tisthe County sonly authonzed 91{ L lo
Jefferson County '
e ATR&Tis a total solution provider:
managed 911 solution are available.
maintenance, and 24X7X365"§u' nor
any ‘finger-pointing’ that may occur whe

e carrier (LEC) and routes 100% of the 911 for

aintenance of every component of the

‘ ng, customer premise equipment (CPE),

se: Ts one stop approach is critical to eliminating

1g OF Fepair is necessary.

e AT&T has a proven track record of superior rehabnhty (99.9% system uptime since 2007; 0 unscheduled
downtime)

An Egual Opportunity Employer
%
Q,g: Printed on Recycled Paper



Friedman, Steve P

From: Friedman, Steve P

Sent: Tuesday, July 19, 2016 9:13 AM

To: Rutherford, Paul

Cc: Sangester, Tonya

Subject: Sole Source / AT&T

Attachments: _ SKMBT_42316071909090.pdf; SKMBT_42316071909091.pdf
Paul,

It’s time to once again renew the Sole Source Agreement between Emergency Services — EMA MetroSafe and AT&T. The
documents are attached, please let me know if you require additional information.

Thanks,

Steve Friedman

Office of Management & Budget
Division of Purchasing
Louisville Metro Government
611 West Jefferson St .
Louisville, KY 40202
502-574-3920
steve.friedman@ioulsviiieky.gov
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Special Service Arrangement Agreement

& atat

Case Number KY12-2769-05

This Special Service Arrangement (8SA) Agreement (“Agreement™) is by and between AT&T Kentucky, (“Company™) and
Louisville/Jefferson County Metro Government (“Customer™), and is entered into pursuant to Tariff Section AS of the
General Subscriber Services. This Agrecment is based upon the following terms and conditions as well as Attachment(s)
affixed hereto and the appropriate lawfully filed and approved tariffs which are by this reference incorporated herein,

1. Scope. Customer requests and Company agrees, subject to the terms and conditions herein, 1o provide the service
described in this Agreement at the monthly and nonrecurring rates, charges, and conditions as described in this
Agreement (“Service™). The rates, charges, and conditions described in this Agreement are binding upon Company and
Customer for the duration of this Agreement. For the purposes of the effectiveness of the terms and conditions contained
herein, this Agreement shall become effective upon execution by both parties, For purposes of the determination of any
service period stated herein, said Service period shall commence when the Service is accepted by Customer or when the
customer begins using the Service for its intended operational use, whichever occurs first,

2. Additional Services. Company agrees to provide Customer notice of any additienal tariffed services required for the
installation of the Service. Customer agrees to be responsible for all rates, charges and conditions for any additional
tariffed services that are ordered by Customer.

3. Regulatory Considerations. This Agreement is subject to and controlled by the provisions of Company's or any of its
affiliated companies’ lawfully filed and approved tariffs, including but not limited to Section A2 of the General
Subscriber Services Tariff and No, 2 of the Federal Communications Commission Tariff and shal] include all changes to
said tariffs as may be made from time fo time. All appropriate tariff rates and charges shall be included in the provision
of this service. Excent for the expressed rates, charges, terms and conditions herein, in the event any part of this
Agreement conflicts with the terms and conditions of Company’s or any of its affiliated companies’ lawfully filed and
approved tariffs, the tariff shall control,

4. Regulatory Approvals. This Agreement may be subject to the appropriate regulatory approval prior to commencement
of installation. Should such regulatory approval be denied, after a proper request by Company, this Agreement shall be
nuil, void, and of no effect.

3. Cancellation-Prior to Installation. If Customer cancels this Agreement prior to the completed installation of the Service,
but after the execution of this Agreement by Customer and Company, Customer shall pay all reasonable costs incurred in
the implementation of this Agreement prior to receipt of written notice of cancellation by Company. Notwithstanding
the foregoing, such reasonable costs shall not exceed all costs which would apply if the work in the implementation of
this Agreement had been completed by Company.

6. Tenmination-Prior to Expiration of Service Period. If Customer cancels this Agreement at any time prior to the expiration
of the Service period set forth in this Agreement, Customer shall be responsible for all termination charges. Unless
otherwise specified by the tariff, termination charges are defined as 50% of remaining charges as a result of the
minimum Service period agreed to by the Company and Customer and set forth in this Agreement,

7. Choice of Law. This Agreement shall be construed in accordance with the laws of the State of Kentucky.

8. Notices, Exceptas otherwise provided in this Agreement, notices required to be given pursuant to this Agreement shall
be effective when received, and shall be sufficient if given in writing, hand delivered, or United States mail, postage
prepaid, addressed to the appropriate party at the address set forth below. Either party hereto may change the name and
address to whom all notices or other documents required under this Agreement must be sent at any time by giving
written notice to the other party.

Company

Page 1 of 20
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Special Service Arrangement Agreement
Case Number KY12-2769-06

AT&T Kenwcky
Assistant Vice President
2180 Lake Blvd., 7* Floor
Atlsnta, GA 30319

mer
Louisville/Jefferson County Meiro Government
768 Barret Avenue

Louisville, KY 40202

Assignment. Customer may not assign its rights or obligations under this Agreement without the express written consent
of Company and only pursuant to the conditions contained in the appropriate tariff,

10. Severabilit y. In the event that one or more of the provisions contained in this Agreement or incorporated within by

reference shall be invalid, illegal, or unenforceable in any respect under any applicable statute, regulatory requirement or
rule of law, then such provisions shall be considered inoperative to the extent of such invalidity, illegality, or
unenforceability and the remainder of this Agreement shall continue in full force and effect.

11, Merger Clau se. Customer acknowledges that Customer has read and understands this Agresment and agrees to be bound

by its terms and conditions. Customer further agrees that this Agreement, and any orders, constitute the complete and
exclusive statement of the Agreement between the parties, superseding all proposals, representations, and/or prior
agreements, oral or written, between the parties relating to the snbject matter of the Agreement.

12. Accepta noe. Acceptance of any order by Company is subject to Company credit and other apf)rovals. Following order

14,

acceptance, if it is determined that: (i) the initial credit approval was based on inaceurate or incomplete information; or
(if) the Customer’s creditworthiness has significantly decreased, Company in fis sole discretion reserves the rightto
cancel the order without liability or suspend the order until accurate and appropriate credit approval requirements are
established and accepted by Custorner, .

- Taxes and Fees. All charges are exclusive of applicable federal, state or local taxes and fees. Company may invoice and

Customer agrees io pay to Company amounts equal to any taxes resulting from this Agreement or any activities hereunder
including any and all seles and use taxes, duties, or review imposed or permitted by any authority, government, or
governmental agency, exclusive of taxes on Compeny's net income. Customer will be responsible for any ad valorem,
praperty, or other taxes assessable on equipment on or after delivery to the installation site,

Risk of Loss or Damage. All risk of loss or damage shall pass to Customer as to each item of equipment on the date of
delivery to the Custorner Service location. .

15. Securit ¥ Interest. Customer grants the Company a purchase money security interest in each item of equipment or

software. Customer agrees to execute any documents that are reasonably requested by the Company to protect or perfect
the Company’s sccurity interest.

16. Soft ware License,

A) All software is and will remain the property of Company. Company, with respect to Company developed
sofiware and to the extent authorized under the supplier licenses, grants to Customer a personal,
nontransferable and nonexclusive sublicense (without the right to further sublicense) to use the
software, subject to the following terms and conditions.

B) Customer shall (i) use the software only in conjunction with the particular Service for which the software was
initially furnished; (ii} use the software solely for Customer's intemal business purposes; (iii) not reverse
engineer, decompile, disassemble, reverse translate or otherwise translate the software into human readable

Page 2 of 20
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Special Service Arrangement Agreement
Case Number KY12-2768-05

form, nor reproduce the software except for archival purposes; (iv) retum the software, together with afl copies

thereof, or with Company’s written consent, destroy {or erase, if recorded on an erasable storage medium) the
software when ro longer needed or permitted for use with the Service for which the software was fumn ished; and
(v) keep in confidence all information relating to software and treat such information as the exclusive property
and trade secret of Company or such suppliers.

In addition to the above, where Company’s suppliers require Customer ta sign or otherwise agree to separate
licensing provisions directly with the supplier, Customer shall comply with such licensing provisions,

17. Chenges in Customer Orders. Changes to an order may only be made followin g agreement of Customer and Company to the
change. Such change would not materially alter the original design, fumctionality or implementation date, Appropriate
documentation will be required so that additions or deletions may be recorded and charges or credits issued. The Customer’s
ability to delete items from an order or to return equipment is subject to Cormpany’s ability to return the equipment to the
manufacturer. Restocking, shipping and handling charges will be assessed with respect to any items deleted or retumed.

A)

B)

Shipping Expedites. Unless otherwise agreed o by the parties in writing, Company will provide the software and
hardware one hundred twenty (120) days from the date that this Agreement is effective, If requested by the
Customer, Company will deliver the Service in less than one bundred twenty (120) days provided that the Customer
pay reasonable expedite delivery charge that are incurred by Company, Notice of those charges will be provided
after the required delivery date is determined by the Customer and the Company.

Delivery Delays. Customer agrees to reimburse Company for all out-ef-pocket expenses incurred by Company if
Service delivery is delayed by Customer. If the implementation is delayed, through no fault of the Company for
ninety (90) days from planned implementation, the Company will have the option to revise the pricing to the then
current rates and to collect all reasonable out of pocket costs for implementation delays, storage and lost margins
from Customer.

C) Additional equipment. Customer acknowledges that the equipment requirements are based on the current

D)

information provided by the Customer and are the best estimate of Customer and Company. If additional equipment
is required, Company will provide the equipment after the Customer’s completion and Company's acceptance of &
written change ordet, which will include any additional charges to Customer.

Customer acknowledges that it has reviewed the proposed configuration and the storage sizing is adequate for the
current site operations. Future aperational changes or additional storage requirements may necessitate additional
equipment which will be billable to the Customer.

18. Mainte nance. )
A) Ifapplicable, maintenance service commences at the earlier of the Service acceptance or the date that the

B)

Customer begins using the Service for its intended operational purpose. Maintenance may be provided via
Tepair, replacement, or upgrade of defective equipment at Company’s aption. If on-site manufacturer service is
required, it will be provided at Company’s then current commercial rates.

The initial term for maintenance shall be sixty (60) months unlsss otherwise stated on the Order. Atthe
expiration of the initial term, any requested maintenance would be provided on a time and materials basis,
unless the contract is renewed for an additional term.

19. Re medies and Damages Limitations.

A)

B)

The following limitations of liability represent a material inducement to the parties to enter into this Agreement
and to perform Orders at the stated price. If additional risks or undertakings were contemplated by Company,
the additional risks or undertakings would have been reflected in an increased price. In contemplation of the
price, Customer acknowledges that there is consideration for the limitation of damages and remedies sat forth
above and as follows.

ANYTHING IN THIS AGREEMENT OR ANY OTHER DOCUMENTS TO THE CONTRARY
NOTWITHSTANDING, NEITHER COMPANY, NOR ITS SUPPLIERS OR MANUFACTURERS, SHALL
BE LIABLE FOR ANY SPECIAL, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, ECONOMIC, OR
INDIRECT DAMAGES, INCLUDING WITHOUT LIMITATION LOST PROFITS, LOSS OF DATA, TOLL

Page 3 of 20
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Special Service Arrangement Agreement
Case Number KY12-2769-05

FRAUD OR OTHER UNAUTHORIZED USE, OR LOSS OF USE. THIS LIMITATION OF LIABILITY
WILL APPLY WHETHER ANY CLAIM IS BASED ON CONTRACT, WARRANTY, NEGLIENCE OR.
OTHER TORT, BREACH OF STATUTORY OR OTHER LEGAL DUTY, PRINCIPLES OF INDEMNITY
OR CONTRIBUTION, OR OTHERWISE, WHETHER OR NOT THEY OR COMPANY HAD NOTICE OF
THE POSSIBILITY OF SUCH DAMAGES OCCURRING, CUSTOMER'S EXCLUSIVE REMEDY FOR
ANY DEFAULT OR BREACH OF ANY WARRANTY, EXPRESSED OR IMPLIED, SHALL BE LIMITED
TO REPAIR OR REPLACEMENT OF EQUIPMENT OR REPERFORMANCE OF THE SERVICES AT
COMPANY'S EXPENSE OR RETURN OF THE DEPRECIATED AMOUNT PAID FOR THE EQUIPMENT
OR SERVICE IF REPERFORMANCE, REPAIR OR REPLACEMENT IS NOT REASONABLY
AVAILABLE.,

20. Default by Customer, Upon any default by Customer under this Agreement, including the refusal to accept conforming
equipment or Services, Company may exercise all remedies to which Company may be entitled at law or in equity, including
specific performance, Additionally, Company may declare all sums due or to become dpe hereunder immediatety due and
payable, and Company shall be entitled to recover ell collection costs incirred, including legel intetest. In addition, for
payments not received within thirty (30) days of the invoice date, a late fee not exceeding the lower of one and & half (1.5%)
per month or the maximum rate allowed by law shall be assessed on any past dus invoice balance, Company shall not be
obligated to perform Services hereunder if Customer is in default of any of its obligations under this Agreement for any
Order, Upon Customer default, Company may suspend or cancel any outstanding, unfulfilled Orders without in &Ry way
affecting ifs rights under this Agreement, If Company elects to continue performing under any Order, Company's actions
shall not constitute a waiver of any default by Customer.

21. C ontingencies, Company shall be excused from performance and shall not be }iable for any delay or damage caused, in
whole or in part, by any cccurrence beyond the reasonable control either of Company or of its subcontractors or suppliers.
Such contingencies include, without limitation, war, civil disobedience, delay in transportation, failure by suppliers to deliver
equipment, governmental action, terrorism, acts of any third party, labor dispute, accident, fire, explosion, flood, severe
weather or other acts of God, power failure, shortage of labor or materials, or discovery of asbestos or other hazardons
substance,

22. Confidentiality.

A) Exceptas set forth in this Section, or as otherwise expressly provided in this Agreement, each Party agrees that (a)
all information comnmnicated to it by the other and identified and marked as “eonfidential,” whether before or after
the date hereof, (b) all information identified as confidential to which it has access in cormection with the Services
and (c) this Agreement, all associated comtract documentation and correspondernce, and the parties’ rights and
obligations hereunder (collectively, “Confidential Information™), will be, and will be deemed to have been, received
in confidence and will be used only for purposes of this Agreement, Each party agrees to use the same means it uses
to protect its own confidential information, but in no event less than reasonable means, to prevent the disclosure and
protect the confidentiality of Confidential Information, No Confidential Information will be disclosed by the
recipient party without the prior written consent of the disclosing party; provided, however, that each party may
disclose this Agreement and any disclosing party’s Confidential Information to those who are employed or engaged
by the recipient party, its agents or those of its affiliates who have a need to have access to such information in
connection with their employment or engagement, provided the recipient party notifies such persons of the
obligations set forth in this Section and such persons agree in writing to abide by such obligations,

B) The obligations set forth in subsection 22,A above will not prevent any party from disclosing information that
belongs to such party or (a) is already known by the recipient party without an obligation of canfidentielity other
than under this Agresment, (b) is publicly known or becomes publicly known through no wnauthorized act of the
recipient party, (¢) is rightfully received from a third party, (d) is independently developed without use of the
disclosing party’s Confidential Information or (g) is disclosed without similar restrictions 1o a third party by the
party owning the Confidential Information. If Confidential Information is required to be disclosed pursuant to law,
regulation, tariff or a requirement of a govemmental authority, or in connection with an arbitration or mediation,

Page 4 of 20
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Special Service Arrangement Agreement
Case Number KY12-2788-05

such Confidential Information may be disclosed pursuant to such requirement so long as the party required to
disclose the Confidential Information, to the extent possible, provides the disclosing party with timely prior written
notice of such requirement and coordinetes with the disclosing party in an effort to limit the nature and scope of
such required disclosure. Upon written request at the expiration or termination of an Attachment or ordet, all
documented Confidential Information (and all copies thereof) owned by the requesting party (if previously received
by the terminating party) will be returned to the requesting party or will be destroyed, with written certification
thereof being given to the requesting party. The provisions of this Section shall remain in effect during the term of
the Agreement and shall survive the expiration or termination thereof for a period of four (4) years, provided that the
obligations hereunder shall continue in effect for any Confidential Information for so long as jt is & trade secret
under applicable law.

Beneficial Use, Beneficial Use ocours when the Customer uses the Service or feature of the Service for its intended
operational purpose (excluding training o testing) prior to the full completion of acceptance testing (“Beneficial Use™),
Upon commencement of Beneficial Use by Customer, payment requirements will begin and the Customer shall assume
responsibility for the use and operation of the Service, Customer may not commence Beneficial Use without Company’s
prior written authorization, which may be withheld in Company’s reasonable discretion. Company is not liable for Service
deficiencies that occur during unauthorized Beneficial Use. Customer acknowledges that service corrections and software
changes can resuit in interruptions to normal system operations.

Statement of Work. Customer’s installation of the Service will begin upon the development of a Statement of Work by
Customer and Company.

Warranty Peried. Unless expressly provided otherwise in this Agreement, Customer acknowledges that the Services do not
inchude a warranty period and that billing for the Service will begin upon acceptance or Beneficial Use by the Customer.

This Agreement is not binding upon Company until executed by an authorized employee, partner, or agent of Customer
and Company. This Agreement may not be modified, amended, or superseded other then by a written instrument
executed by both parties, approved by the appropriate Company organization, and incorporated into Company’s
mechanized system. The undersigned warrant and represent that the undersigned have the authority to bind Customer
and Company to this Agreement.

27.(2) AT&T Kentucky's Obligations. AT&T Kentucky agrees at its expense to defend or settle any third-party

claim against Metro Government, its Affiliates, and its and their respective employees and directors, and to
pay all compensatory Damages that a court may finally award against such parties to the extent the claim
alleges that a Service provided to Metro Government under this Agreement infringes any patent, trademark,
copyright, or trade secret, but not in circumstances where the claimed infringement arises cut of or results
from: (a) Metro Government’s, its Affiliate’s or 2 User’s content; (b) modifications to the Service by Metro
Government, its Affiliates or third parties, or combinations of the Service with any services or products not
provided by AT&T Kentucky; (c) AT&T Kentucky’s adherence to Metro Government's or its Affiliate’s
written requirements; or (d) use of the Service in violation of this Agreement, ) .
(b) Metro Government’s Obligations. Except as required by law, Metro Government agrees at its expense to
defend or settle any third-party claim against AT&T Kentucky, AT&T Kentucky’s Affiliates, and its and their
respective employees, directors, subcontractors, and suppliers, and to pay all compensatory Damages that a
court may finally award against such parties to the extent the claim: (a) arises out of Metro Government’s, its
Affiliate’s, or a User’s access 1o, or use of, the Services and the claim is not the responsibility of AT&T
Kentucky under Section VI(a); (b) alleges that a Service infringes any patent, trademark, copyright or trade
secret, and falls within the exceptions in Section VI(a); or (¢) alleges a breach by Metro Government, its
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Special Service Arrangement Agreement
Case Number KY12-2769-05

Affiliates, or Users of a software license agreement governing software provided in connection with the
Services.

(¢) Infringing Services, Whenever AT&T Kentucky is liable under Section VI(a), AT&T Kentucky may at its
option either procure the right for Meiro Government to continue using, or may replace or modify, the alleged
infringing Service so that the Service becomes non-infringing.

(d) Notice and Cooperation. The party seeking defense or settlement of a third party claim under this Section
VIwill notify the other party promptly upon learning of any claim for which defense or settlement may be
sought, but failure to do so will have na effect except to the extent the other party is prejudiced thereby. The
party seeking defense or settlement will allow the other party to control the defense and settlement of the
claim and will reasonably cooperate with the other party.

Pursuvant to KRS 45A.455:

(1) It shall be a breach of ethical standards for any employee with procurement authority to participate
directly in any proceeding or application; request for ruling or other determination; claim or controversy; or
other particular matter pertaining to any contract, or subcontract, and any solicitation or proposal therefore, in
which to his knowledge:

(a) He, or any member of his immediate family has a financial interest therein; or

(b) A business or organization in which he or any member of his immediate family has a financial
interest as an officer, director, trustee, partner, or employee, is a party; or

(¢) Any other person, business, or arganization with whom he or any member of his immediate
family is negotiating or has an arrangement concerning prospective employment is a party, Direct or indirect
participation shall include but not be limited to involvement through decision, approval, disapproval,
recommendation, preparation of any part of a purchase request, influencing the content of any specification or
purchase standard, rendering of advice, investigation, auditing, or in any other advisory capacity.

(2) It shall be a breach of ethical standards for any person to offer, give, or agree to give any employee
or former employee, or for any employee or former employee to solicit, demand, accept, or agree to accept
from another person, a gratuity or an offer of employment, in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a purchase request, influencing the content of any
specification or purchase standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling or other determination, claim or controversy, or
other particular matter, pertaining to any contract or subcontract and any solicitation or proposal therefore.

(3) It is a breach of ethical standards for any payment, gratuity, or offer of employment to be made by
or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

(4) The prohibition against conflicts of interest and gratuities and kickbacks shall be conspicuousty set
forth in every local public agency written contract and solicitation therefore. ’

(5) It shall be a breach of ethical standards for any public employee or former employee knowingly to
use confidential information for his actual or enticipated personal gain, or the actua! or anticipated personal
gain of any other person.

The Contractor shall reveal any final determination of a violation by the Contractor or subcontractor within the previous
five (5) year period pursuantto KRS Chapters 136, 139, 141, 337, 338, 341 and 342 that apply to the Contractor or
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subcontractor. The Contractor shall be in continnous compliance with the provisions of KRS Chapters 136, 139, 141,
337,338, 341 and 342 that apply to the Contractor or subcontractor for the duration of the contract.

Page 7 of 20
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Special Service Arrangement Agreement
Case Number KY12-2769-05
Option 1 of
Offer Expiration: This offer shall expire on; 4/10/2013,
Estimated service interval following acceptance date: Negotiable weeks,
Service description:
This Special Service Arrangement provides Rates and Charges along with the Notes for Cassidian and Cisco Public Safety
Systems Corporation E911 Public Safety Answering Point (PSAP) equipment and software.
This Agreement is for sixty (60) menths.
The service interval will be negotiated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized
representatives on the dates set forth below.

Accepted by:
Customer: Approved as to Form and Legality:
Lwiszeﬁo Government
By: ' -@[ By:éé“@ 7%\9
‘A’uthp: ngnatu

LI Wb owen Q O'Emgc
Printed Name; <2 Printed name: Mﬁ@&ﬁm__
Title: @:Ji‘{fé"b% (CDI { Pﬁ‘ﬁ)f Title: Jefferson County Attorne

Date: GZ[/ 'ZZ[// 3 Date: ‘/_ /(/ 4 /2 (X

Page 8 of 20
AT&T and Customer Confidential Information



& atat

$pocial Service Arrangement Agreement

Case Number KY12-2768-05
Option 1 of 1
RATES AND CHARGES
Rate Elements Non-Recurring onthly Rale Usoc
1 NGS11 CPE Lease, Prem Based, $.00 $10,824.00
Sentinel Patriot Sys, CPE, MetroSafe
2 NG911 CPE Lease, Sentinel Patriot $.00 $12,831.00
Sys, Software, MetroSafe
3 Maintenance for Sentine} Patriot CPE, $.00 $14,372.00
MetroSafe
4 Required Maintenance for Sentinet $.00 $6,482.00
Patriot Software, MetroSafe
5 Santinel Patriot Instaliation, $.00 $3,638.00
MetroSafe
6 NG911 CPE Lease, Aurora, CPE, $.00 $845.00
MetroSafe
7 NG911 CPE Lease, Aurora, Software, $.00 $3,397.00
MetroSafe
8 Required Maintananca for Aurora . $00 $1,018.00

Software, MetroSafe
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Special Service Arrangement Agreement

Case Number KY12-2789-05
Option 1 of 1
RATES AND CHARGES
] Aurora Installation, MetroSafe $.00 $228.00
10 ClscolUCM, CPE, MetroSafe $.00 $5,511.00
11 CiscoUCM, Software, MetroSafe $.00 $4,261.00
12 CiscoUCM, Hardware Maintenance, $.00 $2,137.00
MetroSafe
13 CiscolUCM, Software Malntenance, $.00 $3,648,00
MetroSafe
14 CiscoUCM, Instaliation, MetroSafe $.00 $1,955.00
16 Sentinel Monitor, CPE, MetroSafe $.00 $66.00
16 Sentinel Monitor, Scftware, MetroSafe $.00 $1,650.00
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Speclal Service Arrangement Agreement

RATES AND CHARGES

17

18

18

20

21

22

23

24

Sentinel Monitor, Soflware
Maintenance, MetroSafe

Santinel Monitor, Installation,
MetroSafe

NG911 CPE Lease, Prem Based,
Sentine! Patriot Sys, CPE, Barret

NG911 CPE Lease, Sentinel Patriot
Sys, Software, Barreft

Maintsnanca for Sentinel Patriot CPE,
Barreit

Required Maintenance for Sentinel
Patriot Software, Barrett

Sentine! Patriot Installation, Barrett

NG911 CPE Lease, Aurora, Software,
Barrett

$.00

$.00

$.00

$.00

$.00

3.00

$.00

$.00

Case Number KY12-2769-05
Option 1 of 1

$53.00

$8:00

$7,453.00

$8,744.00

$10,204.00

$4,4808.00

$2,185.00

$1,140.00

AT&T and Customer Confidential Information
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Special Service Amangement Agreement

RATES AND CHARGES

25

26

27

28

29

30

3

32

Reguired Maintenance for Aurora

Software, Barrett

CiscolUCM, CPE, Barrett

CiscoUCM, Software, Barrett

CiscolUCM, Hardware Mainfenance,

Barmett

CiscoUCM, Installation, Barrett

Sentine! Monitor, CPE, Barrett

Sentinel Monitor, Software, Barrett

Sentinel Monitor, Software
Malntenance, Barrett

$.00

$.00

$.00

$.00

$.00

$.00

$.00

$.00

Case Number KY12-2768-05
Option 1 ¢f 1

$508.00

$1,861.00

$196.00

$1.018.00°

$450.00

$66.00

$1,140.00

$53.00

AT&T and Customer Confidential Information
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Special Service Arrangement Agreement

RATES AND CHARGES

33

34

35

36

37

38

39

40

Sentinel Monitor, Installation, Barett

Sentinel Patriot Installation, Jefferson
Cnty Sheriff

Maintenance for Sentine| Patriot CPE,
Jefferson Cnty Sheriff

NG211 CPE Lease, Sentinel Patriot
Sys, Software, Jefferson Cnly Sheriff

NGB811 CPE Legse, Prem Based,
Sentinel Patriot 8ys, CPE, Jefferson
Cnly Sheriff

Required Maintenance for Sentinel
Palriot Software, Jefferson Cnty
Sheriff

NG911 CPE Lease, Aurora, Software,
Jefferson Cnty Sheriff

Required Maintenance for Aurora
Software, Jefferson Cnty Sheriff

$.00

$.00

$.00

$.00

$.00

$.00

$.00

$.00

Case Number KY12-2789-05
Option 1 of 1

§6.00

$870.00

$1,085.00

$1,264.00

$643.00

$542.00

$188.00

$83.00

ATET and Customer Confidential information
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Special Service Arrangement Agreement

Case Number KY12-2769-05
. Option 1 of 1

RATES AND CHARGES

41 NGB811 CPE Lease, Prem Based, $.00 $083.00
Sentine! Patriot Sys, CPE,
Jeffersontown PD

42 NG911 CPE Leass, Sentine! Patriot $.00 $1,230.00
Sys, Software, Jeffersontown PD

43 Maintenance for Sentinel Patriot CPE, $.00 $1,174.00
Jeffersontown PD

44 Required Maintenance for Sentinet $.00 $741.00
Patriot Software, Jeﬁerson}own PD

45 Sentine! Patriot Installation, $.00 $543.00
Jeftersoniown PD

48 NG911 CPE Lease, Aurora, Software,. $.00 $215.00
Jeffersontown PD .

47 Required Mairtenance for Aurora $.00 $96.00
Sofiware, Jeffersontown PD

48 NG811 CPE Lease, Prem Based, $.00 $531.00
Sentinel Patriot Sys, CPE, Anchorage
PD

Page 14 of 20
AT&T and Customer Confidential Information
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Special Service Arrangement Agreement

RATES AND CHARGES

49

§0

51

52

&5

NG811 CPE Lease, Sentinef Patriot
Sys, Scitware, Anchorage PD

Maintenance for Sentinel Patriot CPE,
Anchorage PD

Required Maintenance for Sentinel
Patriot Software, Anchorage PD

Senfine! Patriot installation,
Anchorage PD

NGI11 CPE Leass, Aurora, Software,
Anchorage PD

Required Maintenance for Aurora
Software, Anchorage PD

NG911 CPE Lease, Pram Based,
Sentinel Patrict Sys, CPE, Shively

NG811 CPE Lease, Sentinel Patriot
Sys, Software, Shively

$.00

$.00

$.00

$.00

$.00

$.00

$.00

$.00

Case Number KY12-2789-05
Option 1 of 1

$417.00

$630.00

$340.00

$357.00

§$106.00

$47.00

$545.00

$620.00

AT&T and Customer Confidential Information
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Special Service Arrangement Agreement

RATES AND CHARGES

57

58

58

60

61

62

63

Maintenance for Sentinel Patriot CPE,
Shively

Required Maintenance for Sentinel
Patriot Software, Shively

Sentinel Patriot Installation, Shively

NGZ11 CPE Lease, Aurora, Software,
Shively

Required Maintenance for Aurora
Software, Shively

NG911 CPE Lease, Prem Based,
Sentinel Patriot Sys, CPE, St
Matthews PD

NG911 CPE Lease, Sentinel Patriot
Sys, Software, 5t Matthews PD

Maintenance for Sentinel Patriot CPE,
St Matthews PD

3.00

$.00

$.00

$.00

$.00

§.00

$.00

$.00

Case Nurnber KY12-2768-05
Option 1 of 1

$844.00

$447.00

$380.00

$133.00

$569.00

$631.00

$417.00

$830.00

AT&T and Customer Confidential Information
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Spectal Service Arrangement Agreement

RATES AND CHARGES

65

66

67

68

69

70

71

72

Required Maintenance for Sentinel
Patriot Software, St Matthews PD

Sentinel Patriot Installation, St
Matthews PD

NG811 CPE Lease, Aurora, Software,
St Matthews PD

Required Maintenance for Aurora
Software, St Matthews PD

NG911 CPE Lease, Prem Based,
Sentinel Patriot Sys, CPE, U of L PD

NG911 CPE Leasse, Sentine! Patriot
Sys, Software, U of L PD

Maintenance for Sentinel Patriot CPE,
UoflL PD

Required Maintenance for Sentine!
Patriot Software, U of L PD

.00

$.00

$.00

$.00

$.00

$.00

$.00

$.00

Case Number KY12-2769-05
Option 1 of 1

$349.00

$357.00

$108.00

$47.00

$645.00

$620.00

$844.00

$447.00

- AT&T and Customer Confidential Information
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Speclal Service Arrangement Agreement

Case Number KY12-2769-06
Oplion 1 of 1
RATES AND CHARGES
73 Sentine! Patriot Instaltation, U of L PD $.00 $380.00
74 NG911 CPE Lease, Aurora, Software, $.00 $133.00
UoflL PD
75 Reguired Maintenance for Aurora $.00 $59.00

Software, U of L PD

Page 16 0of 20
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Special Service Arrangement Agreement
Case Number KY12-2768-05
Option 1 of 1

RATES AND CHARGES
NOTES:

1. A termination lability charge will be applicable if the Customer terminates all or any part of the service provided in this
Agreement prior to the end of the sixty (60) month service period. The spplicable charge is equal to the number of months
remaining in the Agreement term multiplied by fifty percent (50%) of the monthly rates,

2. The Customer must subscribe to additional elements set forth in this Agreement within the first twelve (12) months of
acceptance of the Agreement. The addition of elements after the initial twelve (12) month period will require 8 new Special
Service Arrangement,

3. Rates and charges herein are in addition to any applicable tariff rates and charges. Rules and regulations of the General
Subscriber Services Tariff apply.

4. This Agreement does not cover the following:

~  dumages caused by disasters such as fire, flood, wind, or earthquake.

~  damages caused by unauthorized disconnects or de-powering of the equipment,

- damages caused by power surges, under voltage, over voltage, brownauts, or ground faults caused by commercial AC
power and/or Customer provided generators.

~  damages caused by modifications to the equipment, unmuthorized attachments, alterations, modification or relocation of
the equipment by an unanthorized person,

- damage during shipment other than original shipment to the Customer,

- damage caused by consumables or spilled liquids, impact with other objects.

- damage caused by any other abuse, misuse, mishandling, misapplication,

- damage caused by software viruses, howsver introduced. This Agreement does not include hardware or software
replacement that may be required by the introduction of software viruses or lost data regardless ofthe cause. Company
or its supporting vendors may assist in the repair of recavery efforts at current time and materials rates.

Except as provided in Note 5 below, in addition, in the case of damage, loss, theft or destruction of the equipment
or software not due to ordinary wear and tear, the Customer shall he required to pay the expense incurred by the
Company in connection with the replacement of the equipment damaged, lost, stolen or destroyed or the expense
incurred in restoring it to its original condition,

5. Company will repair or replace equipment that is damaged by lightning strikes only if the Customer provides and
maintains proper grounding and bonding of the equipment as specified in the £9-1-1-- PSAP Site Requirements (a document
separate from this Agreement). Where improper grounding is found Company will repair or replace the damaged equipment
on a time and materials basis at the Customer’s expense. ‘

6. Hardware not provided by the Company will not be repaired, replaced or maintained by the Company even though
interconnected or integral to the Service. All Customer-provided equipment must be clearly marked and listed on a separate
worksheet. The Customer also agrees to obtain prior written approval from the Company before additional sofiware is added
to the Service and agrees to pay current time and material charges for problems attributable to non-approved software,

7. Customer acknowledges that software installation is limited to the applications sold under this or other AT&T agreements,
8. Customer acknowledges that it has reviewed the proposed configuration and represents storage sizing is adequate for the

current site operations, Future operational changes or additional storage requirements may necessitate additional equipment
which will be billable to the Customer,

Page 19 of 20
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Special Service Arrangement Agreement
Case Number KY12-2769-05
Option 1 of 1

9. If Customer is a government agency dependent entirely on government funding, by executing this Agreement,
Customer warrants that Customer has funds appropriated and available to pay all amounts due hereunder through
the end of Customer’s current fiscal period. Customer further agrees to use reasonable efforts to obtain all
appropriations and funding necessary to pay for the Services for each subsequent fiscal period through the end of
the applicable Minimum Payment Period. In the event Customer is unable to obtain the necessary appropriations
or funding for the Services provided under this Agreement, Customer may terminate the Services without liability
for the Termination Charges set forth in section 5 (Termination) upon the following conditions: (i) Customer has
taken all actions necessary to obtain adequate appropriations or funding; (ii) despite Customer’s best efforts funds
have not been appropriated and are otherwise unavailable to pay for the Services; and (iii) Customer has
negotiated in good faith with AT&T to develop revised terms, an alternative payment schedule or a new
agreement to accommodate Customer’s budget. Customer must provide AT&T thirty (30) days® written notice of
its intent to terminate the Services under this section. Termination of the Services for failure to obtain necessary
appropriations or funding shall be effective as of the last day for which funds were appropriated or otherwise
made available. If Customer terminates the Services under this Agreement under this section, Customer agrees as
follows: (i) it will pay all amounts due for Services incurred through date of termination, and reimburse all
unrecovered non-recurring charges; and (ii) it will not contract with any other provider for the same or
substantially similar services or equipment for a period equal to the original Minimum Payment Period for such
Service(s).

1. (a) Subject to AT&T Kentucky’s reasonable security requirements and not more than once every
twelve (12) months, Metro Government may, at its own expense, review AT&T Kentucky's relovant
billing records for a period not to exceed the preceding 12 months, for the purpese of assessing the
accuracy of AT&T Kentucky’s invoices to Metro Government. Metro Government may employ such
assistance, as it deems desirable to conduct such reviews, but may not employ the assistance of any
entity that derives a substantial portion of its revenues from the provision of services that are
substantially similar to the Services provided hereunder or any person who has previously made
prohibited use of AT&T Kentucky's Confidential Information. Meiro Government shall cause any
person retained for this purpose to execute a non-disclosure agreement provided by AT&T
Kentucky. Such reviews shall take place at a time and place agreed upon by the parties. Metro
Government’s normal internal invoice reconciliation procedures shall not be considered a review of
AT&T Kentucky's relevant billing records for purposes of this Section.

(B}  AT&T Kentucky shall promptly correct any billing error that is revealed in a billing review, including
refunding any overpayment by Metro Government in the form of a credit as soon as reasonably practicable
under the circumstances.

{c) AT&T Kentucky shall cooperate in any Metro Government billing review, providing AT&T
Kentucky billing records as reasonably necessary to verify the accuracy of AT&T Kentucky’s
invoices. AT&T Kentucky may redact from the billing records provided to Metro Government any
information that reveals the identity or non-public information of other AT&T Kentucky customers or
other AT&T Kentucky Confidential Information that is not relevant to the purposes of the review.

All trademarks or service marks contained herein are the property of the respective owners.

END OF ARRANGEMENT AGREEMENT CPTION 1
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ResoLuTioNno. (O semmEs 2015

A RESOLUTION PURSUANT TO THE CAPITAL AND OPERATING BUDGET
ORDINANCES, APPROVING THE APPROPRIATION TO FUND THE FOLLOWING
NONCOMPETITIVELY NEGOTIATED RENEWAL SOLE SOURCE CONTRACT -
(BELLSOUTH TELECOMMUNICATIONS LLC D/B/A AT&T KENTUCKY -

$300,000.00 NOT TO EXCEED $3.000,000.00). {AS AMENDED)
Sponsored By: Counciimember Yates

BE IT RESOLVED BY THE LEGISLATIVE COUNCIL OF THE LOUISVILLE/JEFFERSON
COUNTY METRO GOVERNMENT (THE COUNCIL) AS FOLLOWS:

SECTION.I:  The following appropriation for the listed contract is hereby approved:
METRO SAFE

Not to exceed $3.000,000.00 for a noncompetitively negofiated renewal Sole Source

Sal A it b

Contract with Bellsouth Telecommunications, LLC d/b/a AT&T Kentucky for 911 support, upgrades,
instaliation and maintenance of every component of the managed 911 solution, from July 1, 2015
through June 30, 2016.

SECTION il:  This Resolution shall take effect upon its passage and approval.

g2 1

‘ t ' David W. Tandy
Metro Counc:l Clerk President of the Counci
/dz\ g/\r 1050 /is
reg Ftsc Approvél Datd
ayor

APPROVED AS TO FORM AND LEGALITY:

Michael J. O'Connell LOUISVILLE METRO COUNCIL
Jefferson County Attorney : ABGWEQ
, . October 23 2015
BY: _ﬁ WYY P
Metro Safs - Contract with AT+T (Final) ion Only Fiscal Year 2015-2018 083015 {pr]

R-18515 Metro Safe - Contract-Bellsouth difa ATET Ky.Amended Res. Only FY 2015-16 ROC bkn 101515 Draft 2 1018515




