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Binding Elements
Case No. 18ZONE1033

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE the District
Development Plan/Preliminary Subdivision Plan SUBJECT to the following Binding Elements:

1.

10.

11.

12.

13.

14.

15.

16.

17.

The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding elements
unless amended pursuant to the Land Development Code. Any changes/additions/alterations of
any binding element(s) shall be submitted to the Planning Commission or the Planning
Commission’s designee for review and approval; any changes/additions/alterations not so
referred shall not be valid.

The development shall be in accordance with the approved Preliminary Subdivision Plan. No
further subdivision of the land into a greater number of lots than originally approved shall occur
without approval of the Planning Commission.

No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall be
permitted on the site.

Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a
common property line. Fencing shall be in place prior to any grading or construction to protect
the existing root systems from compaction. The fencing shall enclose the entire area beneath
the tree canopy and shall remain in place until all construction is completed. No parking, material
storage or construction activities are permitted within the protected area.

Before any permit (including but not limited to building, parking lot, change of use, site
disturbance, alteration permit or demolition permit) is requested:

a. The development plan must receive full construction approval from Develop Louisville,
Louisville Metro Public Works and the Metropolitan Sewer District.

b. The property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit. Such
plan shall be implemented prior to occupancy of the site and shall be maintained thereafter.

c. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and
approved prior to obtaining approval for site disturbance.

A certificate of occupancy must be received from the appropriate code enforcement department
prior to occupancy of the structure or land for the proposed use. All binding elements requiring
action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Planning Commission.

The applicant, developer, or property owner shall provide copies of these binding elements to
tenants, purchasers, contractors, subcontractors and other parties engaged in development of
this site and shall advise them of the content of these binding elements. These binding elements
shall run with the land and the owner of the property and occupant of the property shall at all
times be responsible for compliance with these binding elements. At all times during
development of the site, the applicant and developer, their heirs, successors; and assignees,
contractors, subcontractors, and other parties engaged in development of the site, shall be
responsible for compliance with these binding elements.

Prior to the recording of the record plat, copies of the recorded documents listed below shall be
filed with the Planning Commission.

a) Articles of Incorporation filed with the Secretary of State and recorded in the office of the Clerk
of Jefferson County and the Certificate of Incorporation of the Homeowners Association.

b) A deed of restriction in a form approved by Counsel to the Planning Commission addressing
(responsibilities for the maintenance of common areas and open space, maintenance of noise

barriers, maintenance of WPAs, TTPAs) and other issues required by these binding elements /

conditions of approval.
c) Bylaws of the Homeowner's Association in a form approved by the Counsel for the Planning

Commission.

At the time the developer turns control of the homeowner’s association over to the homeowners,
the developer shall provide sufficient funds to ensure there is no less than $3,000 cash in the

homeowner's association account. The subdivision performance bond may be required by the

Planning Commission to fulfill this funding requirement.

A note shall be placed on the preliminary plan, construction plan and the record plat that states,
"Construction fencing shall be erected prior to any grading or construction activities - preventing

compaction of root systems of trees to be preserved. The fencing shall enclose the area beneath
the dripline of the tree canopy and shall remain in place until all construction is completed. No
parking, material storage, or construction activities shall be permitted within the fenced area.”

All street signs shall be installed by the Developer, and shall conform with the Manual on Uniform
Traffic Control Devices (MUTCD) requirements. Street signs shall be installed prior to the
recording of the subdivision record plat or occupancy of the first residence on the street, and
shall be in place at the time of any required bond release. The address number shall be displayed
on a structure prior to requesting a certificate of occupancy for that structure.

Open space lots shall not be further subdivided or developed for any other use and shall remain
as open space in perpetuity. A note to this effect shall be placed on the record plat.

The signature entrance shall be submitted to the Planning Commission staff for review and
approval prior to recording the record plat.

Cross connectivity to the proposed private road on the development site will be permitted should
the adjacent Forester property ever develop residentially.

Prior to the issuance of a building permit for lot 21. Commissioner Brown agreed and read the
following: Prior to the issuance of the 215 building permit, if KYTC Project No. 5-367.20 has not
went into construction phase, the developer shall pay the sidewalk fee-in-lieu amount based on
the cost of the 10’ multi-use path construction.

The building materials and design of the proposed structures shall be substantially the same as
the building materials and design of the proposed structures depicted on the building elevations
and renderings, as presented to the Planning Commission during its public hearing held on
November 27, 2018. Building materials of the proposed structures shall consist of the
combination of 70-80% brick, 15-25% fiber cement, and 2-5% stone.

Except for trees, vegetation and brush that pose a hazard or safety concern to persons or
property, Applicant/Developer shall retain all existing vegetation, brush, and trees’ driplines
within specifically identified areas, measuring approximately 16 feet in depth, along the subject
property’s west and north perimeter property lines, as more specifically identified on the

18.

19.

20.

21.

22.

Applicant’'s Grading Worksheet, dated November 11, 2018, as submitted to the administrative
record for Case No. 18ZONE1033. (On the Applicant's Grading Worksheet, The 16-foot
boundary to these areas along the west and north property lines where the above vegetation is
to be retained are marked in red ink and further identified by arrows). Dead or dying trees and
vegetation, as determined by a licensed landscape architect or certified arborist, do not have to
be retained within the specified area.

If any existing vegetation, brush, and/or trees located in the 16-foot area where vegetation, brush
and/or trees are to be preserved, as required in binding element #17, are inadvertently destroyed
during the construction phase(s), an arborist or licensed landscape architect approved by
Planning & Design will coordinate with developer to replace the same with Kentucky native
species. Developer shall be responsible for the costs associated with replanting, including the
hiring of the arborist or licensed landscape architect.

With the exception of Lot # 15 and the end of Street C, as they are depicted on the submitted
District Development Plan for 18ZONE1033, Applicant/Developer shall attempt in good faith to
retain vegetation, brush and trees within a 16-foot-wide area as measured from the subject
property’s perimeter boundary for all areas along the subject property’s perimeter boundary not
identified by binding element #2 on the west, north, and east perimeter property lines of the
Subject Property.

The proposed residential structures wall faces shall be constructed no closer than 33 feet from
the west and north perimeter with the exception of unit 6 being setback 27’ at its closest point
from the northwest corner wall and 20’ from the east perimeter as depicted on the proposed
detailed district development plan/preliminary subdivision plan for case number 18zone1033.

No later than 180 days after construction activity specifically involving improvements to the
portion of Old Henry Road adjacent to or including the development site has ceased, pursuant
to KYTC Project No. 5-367.20, applicant/developer shall submit for approval to Louisville Metro
Planning and Design Services a landscape/tree canopy plan whereon the required tree plantings
shall establish a tree canopy of no less than 40% of the development site, as calculated in
Chapter 10 of the Land Development Code. The Cessation of construction activity referred to
herein shall be confirmed by KYTC in writing (email correspondence is sufficient).

Amendments to binding elements shall require the Louisville Metro Council’s approval.
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