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Development Review Committee 
Staff Report 
March 2, 2016 

 
 

 
 
 
 

 
REQUEST 

 

 Waiver of Section 10.2.10 and 10.2.11 to not provide the 5’ VUA LBA and plantings along the East 
Jefferson Street frontage. 

 

 Waiver of Section 10.2.12 and 10.2.13 to not provide the interior landscape islands or plantings. 
 
 

CASE SUMMARY/BACKGROUND/SITE CONTEXT 

 
The applicant proposes to retain and restore an historic building, to convert the building into a mixed use 
facility with retail on the first floor and studio apartments above.  A small surface parking lot on the remainder 
of the site will be constructed where currently an empty gravel lot exists. This surface parking lot will be 
constructed to facilitate parking needs for the retail customers, apartment tenants, and to act as overflow 
parking for the proposed Hilton 2 Home hotel to be located across Hancock Street.  The applicant is proposing 
to maintain an existing brick wall along a small portion of the East Jefferson Street frontage.  In addition, as an 
alternative, the applicant is proposing eight (8) street trees to be planted in tree wells along East Jefferson 
Street.   Plus the sidewalk will be bumped-out to match the existing corner treatment across Jefferson Street 
south of the development. 
 
This site is in the Phoenix Hill National Register District and the NuLu Overlay District.  Based on the historic 
records this site once kept, stored, used, manufactured, handled, and disposed of hazardous chemicals.  
These activities have created the need for an impervious cap to be placed over all soil and fill material after 
final placement.  No disturbance of the ground or surface of the site is recommended for safety, therefore the 
applicant is seeking relief of the on-site plantings requirements. 
 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 
 

The property is zoned C-2 in the Downtown (DT) Form District. This property is surrounded by C-2 and UN 
commercial warehouses, multi-family residential properties in the Downtown Form District. 

 

Case No: 15DEVPLAN1188 
Request:  Landscape waivers of the Land Development Code to 

not provide the perimeter and interior landscape 
buffer and plantings. 

Project Name: Downtown Edge 
Location: 601, 607, 611, 613, & 615 East Jefferson Street 
Owner: Lee Wilburn 
Applicant: Bill Weyland, Downtown Edge, LLC 
Representative: Matt Wolff, Sabak Wilson & Lingo 
Jurisdiction: Louisville  
Council District: 4 – David Tandy  

Case Manager: Sherie’ Long, Landscape Architect 
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CURRENT AND PREVIOUS CASES ON SITE 
 

15COA1249-NORD  NuLu Overlay District staff approval for the reuse of the historic building to 1st floor retail 
and upper floor apartments and associated parking.  Approved February 9, 2016, 
Amended February 11, 2016 

 
B-50-00 A variance to allow existing structures to encroach into the required yards was granted 

by BOZA April 17, 2000 
 
 

INTERESTED PARTY COMMENTS 
 
No comments have been received.   
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVER 
 

Waiver of Section 10.2.10 and 10.2.11 to not provide the 5’ VUA LBA and plantings along the East 
Jefferson Street frontage; and  
Waiver of Section 10.2.12 and 10.2.13 to not provide the interior landscape islands or plantings. 

 
 (a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will not adversely affect adjacent property owners since the proposal is to provide 
street trees to compensate for not plantings on the site due to the contamination.   Plus the applicant is 
preserving the existing 18 inch brick wall between the site and the sidewalk.   

 
(b) The waiver will not violate specific guidelines of Cornerstone 2020; and 

 
STAFF: Guideline 3, Compatibility, of Cornerstone 2020, which calls for the protection of roadway 
corridors and public areas from visual intrusions, for mitigation of parking areas so as not to negatively 
impact nearby residents and pedestrians, and for parking areas adjacent to streets to be screened and 
buffered.  Guideline 13, Landscape Character, calls for the protection of parkways through standards 
for buffers, landscape treatment, lighting and signs.  The purpose of vehicle use area (VUA) landscape 
buffer areas is to improve the appearance of vehicular use areas and property abutting public rights-of 
way.  Guideline 13, Policy 5 calls for standards to ensure the creation and/or preservation of tree 

  Land Use Zoning Form District 

Subject Property     

Existing Commercial C-2  DT 

Proposed Retail and Apartments C-2  DT 

Surrounding Properties    

North Condo/Commercial Warehouse C-2 DT 

South Multi-family (Housing Authority) UN DT 

East Commercial Warehouse C-2 DT 

West Parking lot (Proposed Hotel) C-2 DT 
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canopy as a valuable community resource.  The purpose of interior landscape areas is to break up 
large impervious areas and allow for a greater distribution of tree canopy coverage. 
The waiver requests will not violate the comprehension plan guidelines since the applicant is providing 
street trees to compensate for not planting within the site and also is preserving the existing brick wall 
both of which will improve the appearance of the VUA abutting the street.  In addition, the applicant is 
reusing and repurposing an existing historic building and generally improving the overall site 
appearance. 

 
(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and 

 
STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the 
applicant since the existing contamination of the site does not allow for soil disturbance or plantings to 
be provided.  However, the applicant is providing street trees as an alternative and is maintaining the 
existing brick wall both of which provide some buffer of the parking.  

 
(d) Either: 

(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The applicant has incorporated other design measures to compensate for non-compliance with 
the requirements to be waived by providing the street tree plantings and preserving the existing brick 
wall.   The strict application of the provisions of the regulation would create an unnecessary hardship on 
the applicant since the site contamination, if disturbed, would require testing and could impact public 
health.    
 

 
TECHNICAL REVIEW 

 
No technical review items to address. 

 
 

STAFF CONCLUSIONS 
 
Considering this site is contaminated, therefore the soil cannot be disturbed, the request to not provide the 
required perimeter and interior plantings appears to be adequately justified. 
 
Based upon the information in the staff report, the testimony and evidence provided at the public hearing, the 
Development Review Committee must determine if the proposal meets the standards to grant waivers of the a 
Land Development Code. 
 
 

NOTIFICATION 

 
 
 
 
 
 

Date Purpose of Notice Recipients 

02/19/2016 Notification for DRC Subscribers of Council District 4 Notification of Development Proposals 

02/22/2016 Notification for DRC 1
st
 tier adjoining property owners 
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ATTACHMENTS 
 

1. Zoning Map 
2. Aerial Photographs 
3. Applicant’s Justification 
4. Site Plan 
5. NULU Overlay Staff Report 
6. Site Photographs 
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Attachment 1: Zoning Map 
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Attachment 2: Aerial Photograph 
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Attachment 3: Applicant’s Justification 
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Attachment 4: Site Plan 
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Attachment 5: NULU Staff Report 
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Attachment 6: Site Photographs 
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