Planning Commission

Staff Report
September 18th, 2014

Case No: 14ZONE26
Request: Rezoning from R-6 to C-1 with a
Conditional Use Permit, Variance,
Landscape Waiver and Revised Detailed
District Development Plan
Project Name: Ellingsworth Lane Apartments
Location: 11840 Ellingsworth Lane
Owner(s): Ellingsworth Lane Apartments LLC
Applicant: Lifestyle Communities
Representative(s): Deborah Bilitski
Sabak, Wilson & Lingo
Jurisdiction: Middletown
Council District: 20 — Stuart Benson
Case Manager: Christopher Brown, Planner Il
REQUEST

Change in zoning from R-6 to C-1

e Conditional Use Permit for Outdoor Alcohol Sales and Consumption and Indoor Entertainment in C-1
with Relief from Listed Requirements

e Variance from Chapter 5.3.1.C.5 of the 2004 Land Development Code to allow a proposed building
height of 45’

e Landscape Waiver from Chapter 10.2.4 of the 2004 Land Development Code to eliminate the required
landscape buffer between the R-6 and C-1 zoning boundary

e Revised Detailed District Development plan

CASE SUMMARY/BACKGROUND/SITE CONTEXT

Existing Zoning District: R-6

Proposed Zoning District: R-6 & C-1

Existing Form District: Neighborhood

Existing Use: Vacant

Proposed Use: Multi-Family Residential and Restaurant
Combined Minimum Parking Spaces Required: 635
Combined Maximum Parking Spaces Required: 1,248
Combined Parking Spaces Proposed: 824

Plan Certain Docket #: 9100

The applicant is proposing a change in zoning from R-6 to C-1 on a portion of the property within the
Ellingsworth Lane Apartments to allow a restaurant within the proposed apartment complex. The restaurant is
proposed as an amenity and form of recreation area for the residents of the apartment complex. The proposal
is located within the identified clubhouse and amenity area at the entry to the proposed multi-family residential
complex on the south side of Ellingsworth Lane. The property is north of the I-64 expressway ROW surrounded
by a mix of residential uses and zoning to the east and north. A vacant OTF zoned parcel is located to the west
of the site. The proposed rezoning accounts for the access to the clubhouse and restaurant as well as its
associated parking.
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Under Docket #9-18-04, the property was proposed to be rezoned from R-4 to a mix of OR-3 and C-1 for a
corporate campus of office and commercial uses. The rezoning was denied and found to be inappropriate for
the area. Following that denial, a new proposal was reviewed for the site under Docket #9100 to allow a
change in zoning from R-4 to R-6. The change in zoning was approved for condominiums on December 6,
2007 by the City of Middletown. The associated development plan was revised to allow 398 apartment units
with a variance to allow the three story apartment buildings to exceed the 35’ maximum height by 4.5

As part of the current proposal, the applicant is requesting a Conditional Use Permit to allow outdoor alcohol
sales and consumption within the C-1 zoned portion of the subject site. The Conditional Use Permit is outlined
around the proposed restaurant and clubhouse amenity area. The applicant has requested to waive two of the
listed requirements for the Conditional Use Permit and revise a third. The applicant has requested to waive the
6’ continuous screening requirement between the outdoor dining area and residentially zoned property from
Chapter 4.2.42.D as well as the liquor license designation from Chapter 4.2.42.E. The applicant has requested
to revise the hours of operation requirement from Chapter 4.2.42.F to allow outdoor alcohol sales and
consumption to cease by 1 am on Sunday through Wednesday and by 2:30 am on Thursday through Saturday.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District
Subject Property
Existing Vacant R-6 N
Proposed Apartments with Restaurant R-6/C-1 N
Surrounding Properties
North Single and Multi-family residential R-5 / R-bA NFD
South Commercial C-2 NFD
East Multi-family residential R-5A NFD
West Office / Commercial OTF / C-1 NFD
PREVIOUS CASES ON SITE
9-18-04: A change in zoning request from R-4 to Or-3 and C-1 for a corporate campus was denied.
9100: On December 6, 2007, a change in zoning from R-4 to R-6 was approved by the City of

Middletown for condominiums known as Victory Knoll.

17386: A revised detailed district development plan was approved to allow 398 apartment units on the
site with amendments to the binding elements regarding density and design.

18373: The Board of Zoning Adjustment approved a variance to allow several of the structures on the
site to exceed the 35’ maximum height by 4.5

19046: A revised detailed district development plan and binding element amendment were approved for
the site to allow a new style of building referred to on the development plan as a carriage house.
The design of the proposed structures was also amended.
INTERESTED PARTY COMMENTS
None received.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020
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2006 Land Development Code (Middletown)
STANDARD OF REVIEW FOR REZONING AND FORM DISTRICT CHANGES

Criteria for granting the proposed form district change/rezoning: KRS Chapter 100.213

1. The proposed form district/rezoning change complies with the applicable guidelines and policies
Cornerstone 2020; OR

2. The existing form district/zoning classification is inappropriate and the proposed classification is
appropriate; OR

3. There have been major changes of an economic, physical, or social nature within the area involved
which were not anticipated in Cornerstone 2020 which have substantially altered the basic character of
the area.

STAFF ANALYSIS FOR REZONING AND FORM DISTRICT CHANGES
Following is staff’'s analysis of the proposed rezoning against the Guidelines and Policies of Cornerstone 2020.

The site is located in the Neighborhood Form District
The Neighborhood Form is characterized by predominantly residential uses that vary from low to high
density and that blend compatibly into the existing landscape and neighborhood areas. High-density uses
will be limited in scope to minor or major arterials and to areas that have limited impact on the low to
moderate density residential areas.

The Neighborhood Form will contain diverse housing types in order to provide housing choice for differing
ages and incomes. New neighborhoods are encouraged to incorporate these different housing types within
a neighborhood as long as the different types are designed to be compatible with nearby land uses. These
types may include, but not be limited to large lot single family developments with cul-de-sacs, neo-
traditional neighborhoods with short blocks or walkways in the middle of long blocks to connect with other
streets, villages and zero lot line neighborhoods with open space, and high density multi-family
condominium-style or rental housing.

The Neighborhood Form may contain open space and, at appropriate locations, civic uses and
neighborhood centers with a mixture of uses such as offices, retail shops, restaurants and services. These
neighborhood centers should be at a scale that is appropriate for nearby neighborhoods. The
Neighborhood Form should provide for accessibility and connectivity between adjacent uses and
neighborhoods by automobile, pedestrian, bicycles and transit.

Neighborhood streets may be either curvilinear, rectilinear or in a grid pattern and should be designed to
invite human interaction. Streets are connected and easily accessible to each other, using design elements
such as short blocks or bike/walkways in the middle of long blocks to connect with other streets. Examples
of design elements that encourage this interaction include narrow street widths, street trees, sidewalks,
shaded seating/gathering areas and bus stops. Placement of utilities should permit the planting of shade
trees along both sides of the streets.

The subject site is located in the clubhouse with restaurant area of a multi-family residential development that
was previously rezoned. The owner is requesting this change in zoning to permit the restaurant with outdoor
alcohol sales and consumption and entertainment in the clubhouse and restaurant.

The proposal complies with Guideline 1, Community Form, and Guideline 2, Centers. The proposal to
rezone the subject site from R-6, multi-family residential, to C-1, commercial would create a unique
circumstance, since the site is not located within or near an existing activity center with other non-residential
uses. The Neighborhood form district typically encourages non-residential and commercial uses within activity
centers at intersections of collector or arterial level roadways with other non-residential uses. However,
Guideline 2, Centers, does foresee a situation where a non-residential use could be found appropriate within
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a residential development. Guideline 2, Policy 2 provides an exception to limiting non-residential uses to
activity centers. It states that non-residential uses may be located within new planned or proposed
developments where the commercial use mainly serves residents of the development and is similar in
character and intensity to the residential development. This proposal is located in a proposed development
where the commercial use will mainly serve residents of the development and the proposal is similar in
character to the proposed residential development. Therefore the proposed rezoning is at a scale that is
appropriate for nearby neighborhoods. The proposed rezoning will also have limited impact on nearby
residential uses. The proposed commercial use will also be compatible with the proposed residential uses and
will help reduce trips and support multiple modes of transportation.

The proposal complies with Guideline 3, Compatibility. Building materials will be compatible with proposed
residential properties in the development. The proposal constitutes a non-residential expansion into an
existing residential area. However, impacts from traffic, parking, signs, lighting, noise, odor and stormwater
are appropriately mitigated since the proposal is similar in character to the proposed residential development.
The proposal is similar in character to the proposed residential development and provides appropriate
transitions to the proposed residential uses within the same development.

The proposal complies with the natural areas guidelines of the Comprehensive Plan under Guideline 5,
Natural Areas and Scenic and Historic Resources by providing all required tree canopy for the site and
respecting the natural features and buffers along the I-64 corridor and adjacent single family residential.

The proposal provides for appropriate multi-modal transportation facilities following the Comprehensive Plan
under Guidelines 7 and 8, Circulation and Transportation Facility Design with full pedestrian connectivity,
appropriate access and parking around the development as well as bicycle parking provided to support the
proposed uses.

All other agency comments should be addressed to demonstrate compliance with the remaining Guidelines
and Policies of Cornerstone 2020.

A checklistis attached to the end of this staff report with a more detailed analysis. The Louisville Metro
Planning Commission is charged with making a recommendation to the City of Middletown regarding the
appropriateness of this zoning map amendment. The City of Middletown has zoning authority over the property
in question.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR CONDITIONAL USE PERMIT

1. Is the proposal consistent with the applicable policies of the Comprehensive Plan?

STAFF: The proposal is consistent with the applicable policies of the Comprehensive Plan. The
proposal complies with Guideline 1, Community Form, and Guideline 2, Centers. The proposal to
rezone the subject site from R-6, multi-family residential, to C-1, commercial would create a unique
circumstance, since the site is not located within or near an existing activity center with other non-
residential uses. The Neighborhood form district typically encourages non-residential and commercial
uses within activity centers at intersections of collector or arterial level roadways with other non-
residential uses. However, Guideline 2, Centers, does foresee a situation where a non-residential use
could be found appropriate within a residential development. Guideline 2, Policy 2 provides an
exception to limiting non-residential uses to activity centers. It states that non-residential uses may be
located within new planned or proposed developments where the commercial use mainly serves
residents of the development and is similar in character and intensity to the residential development.
This proposal is located in a proposed development where the commercial use will mainly serve
residents of the development and the proposal is similar in character to the proposed residential
development. Therefore the proposed rezoning is at a scale that is appropriate for nearby
neighborhoods. The proposed rezoning will also have limited impact on nearby residential uses. The
proposed commercial use will also be compatible with the proposed residential uses and will help
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reduce trips and support multiple modes of transportation. The proposal complies with Guideline 3,
Compatibility. Building materials will be compatible with proposed residential properties in the
development. The proposal constitutes a non-residential expansion into an existing residential area.
However, impacts from traffic, parking, signs, lighting, noise, odor and stormwater are appropriately
mitigated since the proposal is similar in character to the proposed residential development.

2. Is the proposal compatible with surrounding land uses and the general character of the area including
such factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance,
etc?

STAFF: Building materials will be compatible with proposed residential properties in the development.
The proposal constitutes a non-residential expansion into an existing residential area. However,
impacts from traffic, parking, signs, lighting, noise, odor and stormwater are appropriately mitigated
since the proposal is similar in character to the proposed residential development. The proposal will
incorporate into the proposed larger, multi-family residential development. Setbacks, lot dimensions
and building heights appear to be compatible with form district standards.

3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water,
sewer, drainage, emergency services, education, recreation, etc. adequate to serve the proposed use?

STAFF: All necessary public facilities are provided to serve the proposed use.

4. Does the proposal comply with the following specific standards required to obtain the conditional use
permit requested?
A. All outdoor areas for the sale and consumption of alcohol must have designated boundaries.

STAFF: All outdoor areas for the sale and consumption of alcohol shall take places within the
boundaries delineated on the development plan.

B. Outdoor dining areas within the public right-of-way must receive approval from the agency
responsible for transportation engineering and shall be designed in accordance with agency
standards.

STAFF: No dining areas are proposed within public rights-of-way.

C. Outdoor dining areas adjacent to the public right-of-way shall contain a physical barrier that is at
least three feet in height. The barrier should be designed to permit existing legal access from
building to the adjacent public right-of-way.

STAFF: Boundaries should be clearly delineated on the plan.

D. Outdoor dining areas that include the sale and consumption of alcohol within 50 feet of a
residentially zoned or used property shall provide a six foot continuous screen as part of the
designated boundary for the areas of the outdoor area within 50 feet of residentially used or zoned
property. The continuous screen shall be in conformance with the Chapter 10, Part 4
(Implementation Standards).

STAFF: The applicant has requested relief from this listed requirement since it will be incorporated
into the larger, multi-family development.

E. This conditional use permit shall be limited to restaurant uses in the C-1 that hold the following
types of ABC licenses:
1. Restaurant liguor and wine license by the drink for 100 plus seats
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(@)

(b)

(€)

(d)

2. Restaurant wine license by the drink for restaurants with seating for 100 and receives at least
70 percent gross receipts from food sales

STAFF: The applicant has requested relief from this listed requirement since these designations
are outdated compared to the current ABC licensing process.

F. The use of outdoor dining areas for the sale and consumption of alcohol shall cease by 1 A.M.

STAFF: Outdoor sales and consumption of alcohol shall cease by 1 A.M but the applicant has
requested an amendment to this listed requirement to allow a 2:30 A.M. time Thursday through
Saturday.

G. The entertainment activity shall be in compliance with the Metro Noise Ordinance (LMCO Chapter

99).

STAFF: The site is subject to requirements of the Metro Noise Ordinance (LMCO Chapter 99).

H. The Board may require additional and more restrictive requirements than those listed above based
on the conditions of the specific location and the characteristics of the specific restaurant.

STAFF: The Planning Commission should determine if additional requirements are necessary to
impose on this site.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES
(Building Height)

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The requested variance will not adversely affect the public health, safety or welfare since it is
interior to the site and will be compatible with the additional height permitted for the surrounding muilti-
family residential structures.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The requested variance will not alter the essential character of the general vicinity since it
follows established pattern of additional building height on the subject site.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The requested variance will not cause a hazard or nuisance to the public since it is interior to
the site and will be compatible with the additional height permitted for the surrounding multi-family
residential structures.

The requested variance will not allow an unreasonable circumvention of the zoning regulations.

STAFF: The requested variance will not allow an unreasonable circumvention of the zoning regulations
since it follows established pattern of additional building height on the subject site.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.
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(@)

(b)

(€)

(d)

STAFF: The requested variance arises from special circumstances which do not generally apply to land
in the general vicinity or the same zone since additional height had previously been granted for other
multi-family structures on the subject site.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or create an unnecessary hardship on the applicant by not allowing the
mixed uses of the proposed structures on the site.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are not the result of actions of the applicant taken subsequent to the
adoption of the zoning regulation from which relief is sought since the height pattern of the site had
been previously established by prior ownership with the approved variances.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS
(Landscape Buffer)

The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners since the landscaping is interior
to the development and along a parking area for the property.

The waiver will not violate specific guidelines of Cornerstone 2020; and

STAFF: Guideline 3, policy 9 of Cornerstone 2020 calls for the protection of the character of residential
areas, roadway corridors and public spaces from visual intrusions and mitigate when appropriate.
Guideline 3, policies 21 and 22 calls for appropriate transitions between uses that are substantially
different in scale and intensity or density, and to mitigate the impact caused when incompatible
developments occur adjacent to one another through the use of landscaped buffer yards, vegetative
berms and setback requirements to address issues such as outdoor lighting, lights from automobiles,
illuminated signs, loud noise, odors, smoke, automobile exhaust or other noxious smells, dust and dirt,
litter, junk, outdoor storage, and visual nuisances. Guideline 3, policy 24 states that parking, loading
and delivery areas located adjacent to residential areas should be designed to minimize the impacts
from noise, lights and other potential impacts, and that parking and circulation areas adjacent to streets
should be screened or buffered. Guideline 13, policy 4 calls for ensuring appropriate landscape design
standards for different land uses within urbanized, suburban, and rural areas. Guideline 13, Policy 6
calls for screening and buffering to mitigate adjacent incompatible uses. The intent of landscape buffer
areas is to create suitable transitions where varying forms of development adjoin, to minimize the
negative impacts resulting from adjoining incompatible land uses, to decrease storm water runoff
volumes and velocities associated with impervious surfaces, and to filter air borne and water borne
pollutants. The landscape buffer is along an interior zoning boundary and would not prevent appropriate
buffering from occur along the property perimeters where it is intended to be placed.

The extent of the waiver of the requlation is the minimum necessary to afford relief to the applicant; and

STAFF: The extent of the waiver of the regulation is the minimum necessary to afford relief to the
applicant to allow adequate parking and pedestrian connections to be provided surrounding the
clubhouse and amenities areas.

Either:
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(i) The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR

(i) The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant since the
landscape buffer would reduce the parking to be provided on the tract associated with the clubhouse
and its surrounding pedestrian connections.

STANDARD OF REVIEW AND STAFF ANALYSIS FOR DDDP and BINDING ELEMENTS

a. The conservation of natural resources on the property proposed for development, including: trees and
other living vegetation, steep slopes, water courses, flood plains, soils, air quality, scenic views, and
historic sites;

STAFF: There does not appear to be any environmental constraints or historic resources on the
subject site. Tree canopy requirements of the Land Development Code will be provided on the subject
site.

b. The provisions for safe and efficient vehicular and pedestrian transportation both within the
development and the community;

STAFF: Provisions for safe and efficient vehicular and pedestrian transportation within and around the
development and the community has been provided, and Metro Public Works and the Kentucky
Transportation Cabinet have approved the preliminary development plan.

C. The provision of sufficient open space (scenic and recreational) to meet the needs of the proposed
development;

STAFF: Open space requirements for the proposed development will be provided per the Land
Development Code.

d. The provision of adequate drainage facilities on the subject site in order to prevent drainage problems
from occurring on the subiject site or within the community:;

STAFF: The Metropolitan Sewer District has approved the preliminary development plan and will
ensure the provisions of adequate drainage facilities on the subject site in order to prevent drainage
problems from occurring on the subject site or within the community.

e. The compatibility of the overall site design (location of buildings, parking lots, screening, landscaping)
and land use or uses with the existing and projected future development of the area;

STAFF: The overall site design and land uses are compatible with the existing and future development
of the area. Appropriate landscape buffering and screening will be provided to screen adjacent
properties and roadways. Buildings and parking lots will meet all required setbacks.

f. Conformance of the development plan with the Comprehensive Plan and Land Development Code.
Revised plan certain development plans shall be evaluated for conformance with the non-residential
and mixed-use intent of the form districts and comprehensive plan.

STAFF: The development plan conforms to applicable guidelines and policies of the Comprehensive
Plan and to requirements of the Land Development Code with the exception of the requested waiver
and variance which follow the guidelines of Cornerstone 2020.
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TECHNICAL REVIEW

There are no outstanding technical review issues that need to be addressed.

STAFF CONCLUSIONS

The proposal meets the intent of the guidelines of the Comprehensive Plan and the requirements of the LDC
with the exception of the requested variance and waiver. The variance will follow the established pattern of
additional building height on the site and the standard of review has been met as proposed. The landscape
waiver will eliminate the required buffer along the zoning boundary and allow for adequate parking to be
provided while accommodating pedestrian connectivity. The Conditional Use Permit has met the standard of
review with the exception of the requested relief as listed within the staff report. Based upon the information in
the staff report, the testimony and evidence provided at the public hearing, the Planning Commission must
determine if the proposal is in conformance with the Comprehensive Plan; OR the existing form district/zoning
classification is inappropriate and the proposed classification is appropriate; OR if there have been major
changes of an economic, physical, or social nature within the area involved which were not anticipated in
Cornerstone 2020 which have substantially altered the basic character of the area. Based upon the information
in the staff report, the testimony and evidence provided at the public hearing, the Planning Commission must
also determine if the proposal meets the standards for granting a Conditional Use Permit and Revised Detailed
District Development Plan with Variance and Landscape Waiver as established in the 2006 Land Development
Code applicable in the City of Middletown. All actions should be made as recommendations to the City of
Middletown.

NOTIFICATION
Date Purpose of Notice Recipients
8/12/14 Hearing before LD&T 1% and 2" tier adjoining property owners

Speakers at Planning Commission public hearing
Subscribers of Council District 20 Notification of Development Proposals

9/4/14 Hearing before PC 1% and 2" tier adjoining property owners
Speakers at Planning Commission public hearing
Subscribers of Council District 20 Notification of Development Proposals

9/3/14 Hearing before PC Sign Posting on property

9/11/14 Hearing before PC Legal Advertisement in the Courier-Journal

ATTACHMENTS

Zoning Map

Aerial Photograph
Cornerstone 2020 Checklist
Existing Binding Elements
Proposed Binding Elements

agrwbdE
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2. Aerial Photograph
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Cornerstone 2020 Staff Checklist

Meets Guideline
Meets Guideline

+/- More Information Needed
NA Not Applicable
# chSizresltich]r;eSZg(?ZO Cornerstone 2020 Plan Plan Element or Portion of Plan Final Final Comments
Policies Blement Bement Finding
Form Districts B.3: The proposalis a neighborhood
. center with a mixture of uses such The proposalis for acommercial use
1 ggaelitstscél 1- Sggwrgljj?(;tey"nlfeorlrﬂLand as offices, retail shops, restaurants | located w ithin the center of a residential
1 21 2107 Community Eorm and services atascale thatis use creating a mixture of uses along
Cé ‘1_3 7 04 ‘1 47 y appropriate for nearby Hlingsw orth Lane.
T e neighborhoods.
The proposalis locatedin aproposed
Form Districts B.3: If the proposalis high intensity, B
. o ; : use w illmainly serve residents of the
Goals C1-C4, Community FornvLand it is located on a major or minor REvElhTaTTETi 2] (T premeeis Sy
2 Objectives C1.1- Use Guideline 1: arterial or an areaw ith limited impact | : P prop i
. . . in character to the proposed residential
1.2,C2.1-2.7, Community Form on low to moderate intensity i —— Theref h d
C3.1-3.7,C4.1.-4.7 residential uses. S e, T EEI s
’ rezoning w ill have limited impact on
nearby residential uses.
A 177 The proposal, w hichwill -
Form Districts create a new center, is located in the IZﬁtg:Ol‘\)lce)\slval:v(\)l:!sr::)utc?i:;a\tihailcnhei\g
Go_als Cl-C4, Community FornvLand _Nelghborhood Form District, and located in the Neighborhood Form
3 Objectives C1.1- 7 . includes new construction or the \ i g
Use Guideline 2: Centers o - - District w ill occur for the proposed
1.2,C2.1-2.7, reuse of existing buildings to provide q "
C3.1-3.7,C4.1.-4.7 commercial, office and/or residential commercial use and associated
e e use ’ proposed residential.
g%r;TSDC'Slt_rgs A.3: The proposed retail commercial
4 Obiectives Ci 1- Community FornvLand development is located in an area NA The proposalis not for retail
1 21 2.1.2.7 ’ Use Guideline 2: Centers that has a sufficient population to commercial.
C3.1-3.7, CA1-4.7 supportit.
L The development could be considered
g%r;lsl)cl:slt_rgs A.4: The proposed development is compact because they are utilizing the
5 Obiectives C’l 1- Community FornvLand compactand results in an efficient N area intended as clubhouse and
1 21 21.07 Use Guideline 2: Centers land use pattern and cost-effective recreation space only w ithin the larger
C31-37 CA1-47 infrastructure investment. residential complex w ith complete
T e pedestrian and vehicular connectivity.
Guideline 2, Policy 2 states that non-
residential and mixed uses should be
developed in designated activity
. A.5: The proposed center includes a Eellers e epiioneTpLnEaion
Form Districts mix of compatible land uses that w il proposed developments w here the
Goals C1-C4, Community FornvLand reducetrips support the use of EQTITIETEIE UEE ULy SErEs
6 ?gegtzlvfzc?l'l' Use Guideline 2: Centers alternative forms of transportation v ;?r?;gerr}:]s Corf] ;?:Cdtg\r/gfg E‘tegr:sa:tr;/dt (I)Sth 2
C3.1-3.7,C4.1.-4.7 alr;dcgncouragewtahty and sense of residential development. The proposed
place. commercial use w illbe compatible w ith
the proposed residential uses and will
help reduce trips and support multiple
modes of transportation.
g%rarl?s%slt_rgs A.6: The proposalincorporates
7 Obiectives C‘l 1- Community FornvLand residential and office uses above N The proposal incorporates residential
1 ZJ C2Iv1-2 7 Use Guideline 2: Centers retail and/or includes other mixed- into the larger proposed complex.

C3.1-3.7,CA.1.-4.7

use, multi-story retail buildings.
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Cornerstone 2020

# Guideli Py Cornerstone 2020 Plan Plan Element or Portion of Plan Final Final C t
uII:’Oeli(I:ri]:SS Blement Bement Finding ihal Comments
A.12: If the proposalis a large
Form Districts development in a center, it is The proposalis not part of large
Goals C1-C4, . designed to be compact and multi- development in a center. It is a mixed
8 Objectives C1.1- Sgemr(r;ﬂ?dlteylinzorzwlé:r:]ti rs purpose, and is oriented around a NA use residential property w ith a small
1.2,C2.1-2.7, ’ centralfeature such as a public portion intended for the commercial
C3.1-3.7,CA.1.-4.7 square or plaza or landscape use.
element.
. The proposal shares both entrances
. A.13/15: The proposalsh_a_res . and BarEing facilities w ith the larger
Form Districts entrance and parking facilities w ith " - ]
Goals C1-C4 . adjacent uses to reduce curb cuts reSBEITEl GO HE AN EE
o ; Community FornvLand : pedestrian connections are located to
9 Objectives C1.1- Use Guideline 2: Centers and surface parking, and locates v create complete connectivity
1.2,C2.1-2.7, ’ parking to balance safety, traffic, h hout the site with i
C3.1-3.7,C4.1.-4.7 transit, pedestrian, environmental throughoutthe site w ith connections
and aesthetic concerns. proposed to the vacantsite along the
w estern property perimeter.
L A.14: The proposalis designedto
Form Districts 4 .
Goals C1-C4, : share utiity hookups and service The proposalis designed to share utility
10 | Objectives C1.1- Community Form/Land entrances with adjacent \ hookups and service entrances with the
12 21.27 : Use Guideline 2: Centers developments, and utility lines are residential complex
C31-3.7 CA1-47 placed underground in common mplex.
T easements.
Form Districts A.16: The proposalis designed to The site can easily be accessed from
GO_alS C1-C4, Community FornvLand support easy accessby bicycle, car zl adjac_entstreetfl_’ontages. Cor_nplete
11 | Objectives C1.1- Use Guideline 2: Centers and transit and by pedestrians and \ pedestrian connections are provided.
1.2,C2.1-2.7, ’ persons with dise)a/bF;Iities Bicycle parking will be provided on the
C3.1-3.7,C4.1.-4.7 ' site to promote bicycle access.
Form Districts
Goals C1-C4, Community FornvLand A.2: The proposed building Building materials w illbe compatible
12 | Objectives C1.1- Use Guideline 3: materials increase the new \ w ith proposed residential properties in
1.2,C2.1-2.7, Compatibility development's compatibility. the development.
C3.1-3.7,C4.1.-4.7
Constitte a non-resdental The proposal constittes anon-
Form Districts expansion into an existing residential res!gent!a: expanlsmn into ? n emsg:;n_g
Goals C1-C4, Community FornvLand area, or demonstrates that despite res:(_entla_ areaI: t:?_pacts _romtaa ic, d
13 | Objectives C1.1- Use Guideline 3: such an expansion, impacts on \ p?r Ing, stlgns, ignting, r_10t|s|e, o_t_or ?nd
1.2, C2.1-2.7, Compatibility existing residences (including traffic, stormw ater are appropriately migate
. . o . since the proposalis similar in
C3.1-3.7,C4.1.-4.7 parking, signs, lighting, noise, odor N o gum— PO o
and stormw ater) are appropriately development prop
mitigated. )
Form Districts
Goals C1-C4, Community FornvLand A.5: The proposal mitigates any
14 | Objectives C1.1- Use Guideline 3: potential odor or emissions \ APCD approved the proposal.
1.2,C2.1-2.7, Compatibility associated w ith the development.
C3.1-3.7,C4.1.-4.7
Form Districts . -
Goals C1-C4, Community FornvLand Qd?/éIsheeirgr%pc?i?JIfrirt]glgztsec?cgrt]Zd The proposal mitigates any adverse
15 | Objectives C1.1- Use Guideline 3: traffic on nga rby existin < impacts of its associated traffic on
1.2,C2.1-2.7, Compatibility communities Y 9 nearby existing communities.
C3.1-3.7,C4.1.-4.7 '
Form Districts
Goals C1-C4, Community FornvLand A.8: The proposal mitigates adverse
16 | Objectives Cl1.1- Use Guideline 3: impacts of its lighting on nearby \ Lighting willcomply w ith the LDC.
1.2,C2.1-2.7, Compatibility properties, and on the night sky.

C3.1-3.7,CA.1.-4.7
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Cornerstone 2020

# Guideli Py Cornerstone 2020 Plan Plan Element or Portion of Plan Final Final C t
uII:’Oeli(I:ri]:SS Blement Bement Finding ihal Comments
Form Districts . . . The proposalis not located along a
Goals C1-C4, Community FornvLand é\e%én f gpi?]tperr?spitc;sjlslg ?t?sqgggt ed transit corridor but there are several
17 | Objectives C1.1- Use Guideline 3: alon )e;transitcorridorAND in of \ activity centers to the south at the
1.2,C2.1-2.7, Compatibility neargan activity center Blankenbaker Parkw ay and |-64
C3.1-3.7,C4.1.-4.7 ' intersection.
A.21: The proposalprovides
appropriate transitions betw een uses No significant changes are proposed to
Form Districts that are substantially differentin the existing approved development
Goals C1-C4, Community FornvLand scale and intensity or density of plan. The proposalis similar in
18 | Objectives C1.1- Use Guideline 3: development such as landscaped \ character to the proposed residential
1.2,C2.1-2.7, Compatibility buffer yards, vegetative berms, development and provides appropriate
C3.1-3.7,CA.1.-4.7 compatible building design and transitions to the proposed residential
materials, height restrictions, or uses w ithin the same development.
setbackrequirements.
A.22: The proposalmitigates the
o gﬂiﬁéﬁ)ﬁgg;ﬁg\?&ggﬁ; r:g?ﬂlrjle No significant changes are proposed to
Form Districts adjacent to one another by using the existing approved development
Goals C1-C4, Community FornvLand buffers that are of varying designs plan. The proposalis similar in
19 | Objectives C1.1- Use Guideline 3: such as landscaning. veqetative \ character to the proposed residential
1.2,C2.1-2.7, Compatibility berms and/or w e?llsgéndgt]hat address development and provides appropriate
C3.1-3.7,C4.1.-4.7 ' transitions to the proposed residential
those aspects of the development uses w ithin the same development
that have the potential to adversely :
impact existing area developments.
Setbacks, lot dimensions and building
Form Districts . . . heights appear to be compatible w ith
Goals C1-C4, Community FornvLand éuﬁgmgsﬁggﬁt(ss ’alfé gmg;%ﬁ‘s \Z?t?] formdistrict standards. The additional
20 | Objectives C1.1- Use Guideline 3: those of nearby developments that \ building height is similar to the
1.2,C2.1-2.7, Compatibility meet formdist%etstandpards previously approved heights w ithin the
C3.1-3.7,C4.1.-4.7 ) larger residential development
surrounding the mixed use buildings.
A.24. IParktmg, g).ad'ngt?nd d('adllvetr'yl No significant changes are proposed to
Form Districts g:ggz ;)rc;a disianjsg?(? m(i)nirriiszleen a the existing approved development
Goals C1-C4, Community FornvLand adverse im ac%s of lighting. noise plan. The proposalis similar in
21 | Objectives C1.1- Use Guideline 3: and other %tential ing actgs’ and that \ character to the proposed residential
1.2,C2.1-2.7, Compatibility h P | P d P d development and provides appropriate
C3.1-3.7,C4.1.-4.7 these areas are located to avoi transitions to the proposed residential
neg_atlvely impacting motorists, uses w ithin the same development
residents and pedestrians. :
A.24: The proposalincludes
screening and buffering of parking No significant changes are proposed to
Form Districts and circulation areas adjacentto the the existing approved development
Goals C1-C4, Community FornvLand street, and uses design features or plan. The proposalis similar in
22 | Objectives C1.1- Use Guideline 3: landscaping to fill gaps created by \ character to the proposed residential
1.2,C2.1-2.7, Compatibility surface parking lots. Parking areas development and provides appropriate
C3.1-3.7,CA.1.-4.7 and garage doors are oriented to the transitions to the proposed residential
side or back of buildings rather than uses w ithin the same development.
to the street.
Form Districts . :
Goals C1-C4, Community Form/Land ﬁ\tggra?:crjkllnnt% ?ﬁé?gsisrr%rfndings
23 ?gjegtzlvia_szgl.l- ggﬁqgjt:gﬁ{l;e 3: and provide an active, inviting street- NA A parking garage is not proposed.

C3.1-3.7,CA.1.-4.7

level appearance.
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Cornerstone 2020

# Guidelines & Cornerstone 2020 Plan Plan Element or Portion of Plan Final Final Comments
Policies Blement Bement Finding
Form Districts . : :
) . A.28: Signs are compatible w ith the
Goals C1-C4, Community ForrTVLand formdistrict pattern and contribute to ; ] :
24 | Objectives C1.1- Use Guideline 3: the visual quality of thei \ Signage willcomply w ith the LDC.
1.2, C2.1-2.7, Compatibilty . err‘gszgr?;: Tty of their
urroundings.
C3.1-3.7,C4.1.-4.7
A.2/3/7: The proposal provides open
Livability Goals H3 | Community Form/Land tShF:aaggrﬁ?rﬁﬁﬂﬁlpzsnfggmeo%iﬁ%?f Open space requirements for the site
25 | and H5, all related | Use Guideline 4. Open y PO \ are met and serve the larger residential
- the development and provides for
objectives Space . . complex.
the continued maintenance of that
open space.
o . A.4: Open space designis o . .
Livability Goals H3 | Community FornvyLand consistent w ith the pattern of Open space designis consistent with
26 | and H5, all related | Use Guideline 4: Open development in the Fl)\leighborhood < the pattern of development in the
objectives Space Form District. Neighborhood Form District.
Livability Goals H3 | Community Form/Land A.5: The proposalintegrates natural The proposalincoporates the required
27 | and H5, all related | Use Guideline 4: Open features into the pattern of < tree canopy areas into the
objectives Space development. development.
A.1l: The proposalrespects the
_ natural features of the site through
Livability Goals H3 Sg(renrgd?dneylin':eongL:trl]ﬁ al zﬁgigﬁi;'tfhi%gg'ti\{r?gjs The proposalincorporates the required
28 22%2.5’6‘1" related Areas and Scenic and topography and minimizes property v g:\?e(ignr?gﬁfreas intoythe
jectiv Historic Resources damage and environmental P :
degradation resulting from
disturbance of natural systems.
A.2/4: The proposalincludes the
preservation, use or adaptive reuse
. of buildings, sites, districts and
- Community FornvLand ’ ' -
Livabilty Goals H3 Use Guideline 5: Natural Iand_scapes t_hat are recqgnlzed as This site does not have any know n
29 | and Hb, all related Areas and Scenic and having historical or architectural NA e o el e
objectives Historic Resource value, and, if located w ithin the :
istori Sources impact area of theseresources, is
compatible in height, bulk, scale,
architecture and placement.
Livability Goals H3 Community FornvLand A.6: Encourage development to A portion of the larger residential
30 | and H5yaII related Use Guideline 5: Natural avoid w et or highly permeable soils, NA complex is located in an area of steep
ob'ecti\;es Areas and Scenic and severe, steep or unstable slopes slopes but it is outside the area
! Historic Resources w ith the potential for severe erosion. proposed for the change in zoning.
- . A.3: Encourage redevelopment,
31 E?)?lei% JGolgzlalE\f '\E/lcac:ﬁgﬂgcérgy\}?ﬁ grr]]ed 6: reinvestment and rehabilitation in the NA The proposalis not located in a
Ob'ect'ge Ka 1 ’ Sustainabilit dow ntown where itis consistent w ith dow ntown.
jectiv ' ustainabiity the formdistrict pattern.
Marketplace A.4: Encourage industries to locate
Marketplace Guideline 6: in industrial subdivisions or adjacent ; ] ]
32 Strategy Goal AL, Economic Grow th and to existing industry to take NA Uiz g gEiel [l e e T el

Objectives A1.3,
Al.4,A15

Sustainability

advantage of special infrastructure
needs.

development.
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Cornerstone 2020

# Guidelines & Cornerstone 2020 Plan Plan Eement or Portion of Plan Final Final Comments
Policies Blement Bement Finding
Guideline 2, Policy 2 states that non-
residential and mixed uses should be
A.6: Locate retail commercial developed in designated activity
development in activity centers. centers, except for new planned or
Land Use and Locate uses generating large proposed developments w here the
Transportation Marketplace Guideline 6: amounts of traffic on a major arterial, commercial use mainly serves
33 | Connection Goal Economic Grow th and at the intersection of tw o minor \ residents of the development and is
E1, Objectives Sustainability arterials or at locations w ith good similar in character and intensity to the
El.1 and E1.3 access toamajor arterialand w here residential development. The proposed
the proposed use will not adversely commercial use w ill be compatible w ith
affectadjacent areas. the proposed residential uses and will
not adversely affect adjacent residentil
uses w ithin the same development.
A.8: Require industrial development
w ith more than 100 employees to
Land Use and -
Transportation Marketplace Guideline 6: I;)rce?teergglf irnncelcig1 Br%tienrqli?)llst(t)rgrelt‘ The proposalis not for industrial
34 Elong%%'ggvggal gﬁg?:inm;%iﬁmw thand expressway interchange. Require bR development.
El‘l arjmd F1.3 y industrial development w ith less than
) ) 100 employees to locate on or near
an arterial street.
__ Neto Transportatonlaring andine
Mobility Goals A1- : Metropolitan Sew er District have
A6,B1, C1, D1 . - roadw ay improvements and other approved the preliminary development
35 | B ' EZ’ F1’ Gll Mobility/Transportation services and public facilities made N lan. The or Lorovid
H1’-H 4’ I1-f7 ail Guideline 7: Circulation necessary by the development gr?prloprigtg cooprf;figurzi o(:1 s Oers
U i through physicalimprovements to ; B o
related Objectives these faciliies, contribution of wgrovements to the public right-of-
money, or other means. Y-
Mobility Goals A1~ The proposal provides for all applicable
A.3/4: The proposal promotes mass 3 . )
36 '216 ' Ezl % GDll Mobility/Transportation transit, bicycle and pedestrian use N goégfnolta?:g: dré?vd:l:(g:tr\li g:)krtaaﬁg)n L
o M A Guideline 7: Circulation and provides amenities to support : P ] : '
H1-H4, 11-17, all these modes of transportation bicycle parking provided on the subject
related Objectives P ) site.
A.6: The proposal's transportation
facilities are compatible w ith and
supportaccess to surrounding land
- uses, and contribute to the
Xlgbgtly cG:f alljslAl- appropriate development of adjacent The proposalincludes complete
37 | L B2 FL o1 Mobility/Transportation lands. The proposalincludes at N connectivity to the larger residential
HL-H4. 11-17. all Guideline 7: Circulation least one continuous roadw ay complex and a stub streetto the w est
related Obiectives through the development, adequate that w ill create additional connectivity.
! street stubs, and relies on cul-de-
sacs only as short side streets or
w here natural features limit
development of "through" roads.
Mobility Goals A1- A.9: The proposalincludes the
A6,B1, C1, D1, . . dedication of rights-of-way for street, No dedication of right-of-way has been
38 El, B2, F1, G1, gg%gﬁ%’r{z?_ﬂs&%ﬁg% n transit corridors, bikew ay and NA requested or is being provided as part
H1-H4, 11-17, all : w alkway facilities within or abutting of the proposal.
related Objectives the development.
Mobility Goals A1-
A6,B1, C1, D1, Mobilitv/Trans portation A.10: The proposalincludes The proposalincludes adequate
39 | EL B2, F1,G1, GuidltleI)i/ne 7. Cpirculaltion adequate parking spaces to support | parking surrounding the clubhouse and
H1-H4, 11-17, all ’ the use. restaurant.

related Objectives
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Cornerstone 2020

# Guideli Py Cornerstone 2020 Plan Plan Element or Portion of Plan Final Final C t
uII:’Oeli(I:ri]:SS Blement Bement Finding ihal Comments
XlgblB"?/ gf alls‘lAl- N _ A.13/16: The proposal provides for _
20 | B ’ E2‘ Fly Gll Mobility/Trans portation joint and cross accessthrough the N The proposal provides cross access
HL-H4. 1-17. all Guideline 7: Circulation development and to connectto throughout the development.
e adjacent development sites.
related Objectives
NoCky Soab M | webiyTransportaion | 15, Adesete subaetsae .
e S S Guideline 8: . A street stubis provided along the
41 | EL B2, Fl, Gl Transportation Facilit connections that support and v w estern property perimeter
H1-H4, 11-17, all 1Sp Y contribute to appropriate RS :
related Objectives Design development of adjacent land.
" Accessto the site will be provided
/Ig‘/lgbgtly gf aII351A1— Mobility/Transportation A.9: Avoid access to development thr_ough the entry point from
2 | B e Gll Guideline 8: through areas of significantly low er N Hlingsw orth Lane to the clubhouse and
H1,-H4’ I1-[7 ail Transportation Facility intensity or density if such access restaurant portion of the overall site
related Obje’ctives Design w ould create a significant nuisance. avoiding access through residentially or
low er intensity uses.
Mobility Goals Al- Mobility/Transportation A.11: The Qevelopment prpvides for
A6, B1, C1, DI, Guideline 8: an appropriate functional hierarchy No new streets are proposed as part of
43 | El, E2, F1, G1, Transportation Facility of streets and appropriate linkages NA the development
H1-H4, 11-17, all Design betw een activity areas in and :
related Objectives adjacentto the development site.
A.1/2: The proposalprovides, w here
appropriate, for the movement of
Mobility Goals Al- pedestrians, bicyclists and transit ;
A6,B1, C1, D1, Mobility/Transportation users around and through the dS'deVIV el a[? propose;:l th(rjougt;hout iz
44 | El, E2, F1, G1, Guideline 9: Bicycle, development, provides bicycle and \ e_:/hebc_)pnﬁn o:_uppt)or pe est rlanl_utse
H1-H4, 11-17, all Pedestrian and Transit pedestrian connections to adjacent \;VCIC eslgi/c():t?]gzténg o supportcyclis
related Objectives developments and to transit stops, :
and is appropriately located for its
density and intensity.
The proposal's drainage plans have
been approved by MSD, and the
proposal mitigates negative impacts
to the floodplain and minimizes
Livabilty, Goals impervious area. Solid blueline
B1, B2, B3, B4, Livability/Environment Streame are protectad ihraugh a
45 | Objectives B1.1- Guideline 10: Flooding degi ns are cal able of 9 \ MSD has given preliminary approval.
1.8, B2.1-2.7, and Stormw ater g -ap
B3.1-3.4 B4.1-4.3 accommodating upstream runoff
’ assuming a fully-developed
w atershed. If streambank
restoration or preservation is
necessary, the proposal uses best
management practices.
Livability Goals - - The proposal has been review ed by
46 | C1, C2,C3, C4, all gz%@::;yéElr‘;'roATgﬂgm APCD and found to not have a \ APCD approved the proposal.
related Objectives ’ Y negative impact on air quality.
Livability, Goals F1 | Livability/Environment gn:(sj szigégggzigr;cslu:f: rr? g?mons Tree canopy and extensive buffering
47 | and F2, all related | Guideline 13: Landscape y \ w ill be incorporated into the larger

objectives

Character

natural corridors that can provide
habitat areas and allow for migration.

development.
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Cornerstone 2020

# Guideli Py Cornerstone 2020 Plan Plan Eement or Portion of Plan Final Final C t
ué’oelilcri]:ss Blement Bement Finding ihal Comments
Quality of Life Goal | Community Facilities A.2: The proposalis located in an . -
48 | J1, Objectives Guideline 14: area served by existing utilities or \ 2;3 pg)ﬁr?:gllm:{ligse SEE 57 S5
J1.1-1.2 Infrastructure planned for utilities. P :
Quality of Life Goal | Community Facilities A.3: The proposalhas access toan The proposal has access to adequate
49 | J1, Objectives Guideline 14: adequate supply of potable w ater \ supply of potable w ater and water for
J1.1-1.2 Infrastructure and w ater for fire-fighting purposes. fire-fighting purposes.
A.4: The proposal has adequate
P Community Facilities means of sew age treatment and
50 g;%@rge%ialsm’ Guideline 14: disposalto protect public health and \ MSD has given preliminary approval.
! ) Infrastructure to protect w ater quality in lakes and
streams.
4, Existing Binding Elements
1. The development shall be in accordance with the approved District Development Plan, all applicable
sections of the Land Development Code (LDC) and agreed upon binding elements unless amended
pursuant to the Land Development Code. No further subdivision of the land into a greater number of
lots than originally approved will occur without approval of the Planning Commission. Any
changes/additions/alterations of any binding element(s) shall be submitted to the Planning Commission
or the Planning Commission’s designee and the city of Middletown for review and approval; any
changes/additions/alterations not so referred shall not be valid.
2. The density of the development shall not exceed 12 dwelling units per net acre (398 units on 34.25
acres).
3. The applicant shall submit a plan for approval by Planning Commission staff showing trees/tree masses

to be preserved prior to beginning any construction procedure (i.e. clearing, grading, and demolition).

Adjustments to the tree preservation plan which are requested by the applicant may be approved by the

City of Middletown and the Planning Commission staff if the revisions are in keeping with the intent of

the approved tree preservation plan. The plan shall exhibit the following information:

1. Proposed site plan (showing buildings, edges of pavement, property/lot lines, easements,
existing topography, and other significant site features (LOJIC topographic information is
acceptable).

wn

Preliminary drainage considerations (retention/detention, ditches/large swales, etc.).
Location of all existing trees/tree masses existing on the site as shown by aerial photo or LOJIC
maps.

4. Location of construction fencing for each tree/tree mass designated to be preserved.

Published Date: September 12th, 2014

Page 18 of 22

Case 14ZONE1026




4.,

a.

Before any permit (including but not limited to building, parking lot, change of use, site disturbance
permit) is requested:
The development plan must receive full construction approval from Louisville Metro Department of
Inspections, Permits and Licenses and the Metropolitan Sewer District. Any changes made by IPL,
MSD or any other agency, must be submitted to and approved by the City of Middletown prior to
issuance of a binding permit.

A Tree Preservation Plan in accordance with Chapter 10 of the LDC shall be reviewed and

approved by the City of Middletown prior to obtaining approval for site disturbance.

A minor plat or legal instrument shall be recorded creating the boundary of the proposed
development. A copy of the recorded instrument shall be submitted to the Division of Planning &
Design Services.

The property owner/developer must obtain City of Middletown approval of a detailed plan for
screening (buffering/landscaping) as described in Chapter 10 prior to requesting a building
permit. The mustbe at a minimum consistent with the preliminary landscape plan presented to
the City of Middletown Commission at its meeting on July 12", 2012. The developer shall show in
its plan irrigation of the main common areas. Such plan shall be implemented prior to occupancy
of the site and shall be maintained thereafter. There shall be no removal of the existing
landscaping or required landscaping without City Commission approval. In the event any tree or
other landscaping is removed without written consent of the City, the City may require the
owner/applicant to replace with a tree of similar size and age (when cut), or as approved by the
City Commission. Any replacement tree or trees shall be such as are deemed adequate by the
City to mitigate the impact.

A note shall be placed on the preliminary plan, construction plan and the record plat that states,
"Construction fencing shall be erected prior to any grading or construction activities - preventing
compaction of root systems of trees to be preserved. The fencing shall enclose the area beneath the
drip line of the tree canopy and shall remain in place until all construction is completed. No parking,
material storage, or construction activities shall be permitted within the fenced area.”

Construction fencing shall be erected when off-site trees or tree canopy exists within 3’ of a common
property line. Fencing shall be in place prior to any grading or construction to protect the existing root
systems from compaction. The fencing shall enclose the entire area beneath the tree canopy and shall
remain in place until all construction is completed. No parking, material storage or construction
activities are permitted within the protected area.

An original stamped copy of the approved Tree Preservation Plan shall be present on site during all
clearing, grading, and construction activity and shall be made available to any DPDS inspector or
enforcement officer or the City of Middletown upon request.

All plans setting out Tree Canopy Protection Areas (TCPAs) must contain the following notes:
a. Tree Canopy Protection Areas (TCPAs) identified on this plan represent individual trees
and/or portions of the site designated to meet the Tree Canopy requirements of Chapter 10 Part 1of
the Land Development Code and are to be permanently protected. All clearing, grading and fill
activity in these areas must be in keeping with restrictions established at the time of plan approval.
As trees within TCPAs are lost through natural causes, new trees shall be planted in order to
maintain minimum tree canopy as specified on the approved development or preliminary
subdivision plan.
b. Dimension lines have been used on this plan to establish the general location of TCPAs and
represent minimum distances. The final boundary for each TCPA shall be established in the field
by the applicant, developer, or property owner to include canopy area of all trees at or within the
dimension line.
C. Tree protection fencing shall be erected around all TCPAs prior to site disturbance to protect
the existing tree stands and their root systems. The fencing shall be located at least 3 feet beyond

Published Date: September 12th, 2014 Page 19 of 22 Case 14ZONE1026



10.

11.

12.

13.

14.

15.

the edge of the tree canopy and shall remain in place until all constructionis completed. When
trees must be removed, the fence shall be relocated to protect all remaining trees within that TCPA.
d. No parking, material storage, or construction activities are permitted within the TCPAs beyond
that allowed for preliminary site investigation work.

e. Clearing necessary to provide access for survey work, rock soundings or other usual and
customary site investigations shall be permitted prior to Site Disturbance Approval. Preliminary site
investigations shall be carefully planned to minimize the amount of clearing required. Clearing
should follow proposed roadway centerlines and should not result in a clear access way of more
than twenty (20) feet in width. Cleared access ways beyond proposed roadways to assess
individual lots shall not exceed twelve (12) feet in width or encroach into any proposed open space
lots. No trees exceeding eight (8) inches in diameter measured at breast height (DBH) shall be
removed without prior approval by DPDS.

f.  No living and healthy tree as shown on the Approved Landscape Plan shall be removed without
approval of the City of Middletown.

The applicant, developer, or property owner shall provide copies of these binding elements to tenants,
purchasers, contractors, subcontractors and other parties engaged in development of this site and shall
advise them of the content of these binding elements. These binding elements shall run with the land
and the owner of the property and occupant of the property shall at all times be responsible for
compliance with these binding elements. At all times during development of the site, the applicant and
developer, their heirs, successors; and assignees, contractors, subcontractors, and other parties
engaged in development of the site, shall be responsible for compliance with these binding elements.

All street signs shall be installed by the Developer, and shall conform to the Manual on Uniform Traffic
Control Devices (MUTCD) requirements. Street signs shall be installed prior to the recording of the
subdivision record plat or occupancy of the first residence on the street, and shall be in place at the
time of any required bond release. The address number shall be displayed on a structure prior to
requesting a certificate of occupancy for that structure.

The signature entrance plan (if approved) shall be submitted to Planning Commission staff and the city
of Middletown for review and approval prior to recording the record plat.

Trees will be preserved and/or provided on site as required by Chapter 10, Part 1 of the Land
Development Code and as indicated in the Tree Canopy Calculations on the Detailed
Development/Preliminary Subdivision Plan. The applicant shall submit a landscape plan for approval
by Planning Commission staff and the City of Middletown for any trees to be planted to meet the Tree
Canopy requirements of Chapter 10, Part 1 of the LDC. A tree preservation plan shall be submitted for
review and approval for any trees to be preserved to meet the Tree Canopy requirements of Chapter
10.

The materials and design of proposed structures shall be substantially the same as depicted in the
rendering as presented at the August 21%', 2013 Development Review Committee and City of
Middletown Commission meeting. Final elevations of any and all structures must be approved by the
City of Middletown prior to issuance of a building permit. Developer will provide City of Middletown with
information about its proposed interior finishes and amenities. The final construction plans (which shall
be provided to City of Middletown prior to issuance of any building permit) must be consistent with the
interior finishes and amenities shown at the City of Middletown Commission meeting.

If a building permit is not issued within one year of the date of approval of the plan or rezoning,
whichever is later, the property shall not be used in any manner unless a revised district development
plan is approved or an extension is granted by the Planning Commission and the City of Middletown.

A certificate of occupancy must be received from the appropriate code enforcement department prior to
occupancy of the structure or land for the proposed use. All binding elements requiring action and
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16.

17.

18.

19.

20.

21.

13.

approval must be implemented prior to requesting issuance of the certificate of occupancy, unless
specifically waived by the Planning Commission and the City of Middletown.

As part of the developer’s initial work on the property, the developer will begin construction and prior to
requesting certificates of occupancy for any residential units, the developer shall complete construction
of the following roadway improvements, which are shown on the approved detailed district development
plan:

(@D Dual left turn lanes on Ellingsworth Lane onto southbound Blankenbaker Parkway;

(2 A right turn lane on northbound Blankenbaker Parkway onto Ellingsworth Lane; and

3 A third lane along Ellingsworth Lane from its intersection with Blankenbaker Parkway and
extending along the frontage of the subject property.

The above binding elements may be amended as provided for in the Zoning District Regulations, upon
approval of the City of Middletown.

The applicant, it successors and assigns, shall maintain the apartments and site in a high state of
repair, including but not limited to:

a. Maintenance of exterior finishes, no peeling paint, broken or non-functioning light fixtures, holes in
exterior, windows and stairways in good condition

b. Maintenance of grounds, including regular mowing, landscape upkeep and replacement of any
plant material which might die, sidewalks repaired, exterior lighting kept functioning, common areas
picked up and kept clean

c. Retention ponds mustbe clean, attractive and safe

d. Maintenance of parking, no significant degradation allowed, no abandoned cars allowed to remain
in parking area, keep any signage painted and well kept

e. Applicant, its successors and assigns, acknowledges and agrees that the City of Middletown has
additional authority (along with Louisville Metro) to enforce these binding elements, including the
duty to maintain property.

The applicant, it successors and assigns, shall develop a set of rules and regulations for the
residents of the apartments to help insure that the structures and grounds remain in high state of
repair. Such rules shall be sent to the City of Middletown for review and approval, prior to the
issuance of a Certificate of Occupancy on any building shown on the Revised Detailed Development
Plan.

The applicant, it successors and assigns, agrees that during the construction phase, the site shall
be kept mowed and picked up, to the greatest reasonable extent possible, given the necessities of
the construction operations.

The applicant, it successors and assigns, agrees to install the landscaping plan elements along

Ellingsworth Lane and Swan Pointe as quickly as is reasonably possible, given the necessities of the
construction operations.

Proposed Binding Elements

The materials and design of proposed structures shall be substantially the same as depicted in the

rendering as presented at the August21st—2013 DevelopmentReview—Committee September 18, 2014

Planning Commission meeting and City of Middletown Commission meeting. Final elevations of any and all
structures must be approved by the City of Middletown prior to issuance of a building permit. Developer will
provide City of Middletown with information about its proposed interior finishes and amenities. The final
construction plans (which shall be provided to City of Middletown prior to issuance of any building permit) must
be consistent with the interior finishes and amenities shown at the City of Middletown Commission meeting.
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16. As part of the developer’s initial work on the property, the developer will begin construction and prior to
requesting certificates of occupancy for any reS|dent|aI unlts the developer shaII complete construction of the

feuewmg roadway improvements—w
in the “Plans of Proposed PrOJect Elllngsworth Lane and Blankenbaker Parkway Improvements”

prepared by Gresham Smith & Partners, a copy of which is attached hereto:

22. The use of the C-1 portion of the subject property shall be limited to one restaurant with
indoor/outdoor alcohol sales and consumption and indoor entertainment, multi-family residential use,
leasing office, clubhouse and associated amenities, including an athletic facility, salon, spa, swimming
pool or pools and other indoor and outdoor recreation areas which are associated with the proposed
multi-family residential development, and parking spaces and drive aisles. All other uses shall be
approved by the City of Middletown, after a public hearing and recommendation by the Planning
Commission. Notice of the Planning Commission public hearing shall be given at least fourteen (14)
days in advance of the hearing to first and second tier adjoining property owners.
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