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Board of Zoning Adjustment 
Staff Report 

May 2, 2016 
 
 

 
 

REQUEST 
 

 Variance from LDC section 5.3.1 table 5.3.1 Dimensional Standards – Residential 
Development to encroach into the minimum required side yard setbacks along the north 
and south property lines.  

 
CASE SUMMARY/BACKGROUND/SITE CONTEXT 

 
The applicant is requesting a variance from LDC section 5.3.1 table 5.3.1 to construct onto the rear of the 
principal structure.  The home is a 2 story brick home with an attached garage located in the R-5 zoning 
District within a Neighborhood Form District.   The principal structure has a finished square footage of 1518 
square feet (PVA) and the proposed addition would add approximately 1370 square feet more to the principal 
structure, for a combined total of 2888 sf.  The floor area ratio (FAR) for the structure (existing and proposed) 
is below the requirement of .5 FAR for the R-5 zoning district.  The addition will require two variances for side 
setbacks along the northern and southern property lines.  The proposed addition will convert the one car 
garage to a one story living space and extend the width of the existing structure by approximately 4.92’ ft. 
requiring the northern side yard setback variance of 2 feet.  The addition will continue along the northern 
property line to the rear by approximately 33.5’ ft. The addition will wrap around the full length of the rear and 
extend out past the existing principal structure on the southern property line by 8 feet, requiring the second 
variance for a side yard setback of 4.33’ ft.  The rear center portion of the proposed addition will have two 
stories. The addition will be approximately 1370 sf. of additional living space for the applicant.   
 
 
 
 
 
 
                
 
 

Location Requirement Request Variance 

 
Side Yard Setback (North) 

5’ ft. 2’ ft. 3’ ft. 

Side Yard Setback (South) 5’ ft. 4.33’ ft. .67’ ft. or 8 inches 

 

Case No:  16VARIANCE1021   
Request:  Variance from a side yard setbacks.  
Project Name:  3004 Sherbrooke Road 
Location: 3004 Sherbrooke Road 
Area: .21690 acres  
Owner: William and Sharon Higgins 
Applicant: William and Sharon Higgins 
Representative: William and Sharon Higgins 
Jurisdiction: Louisville Metro 
Council District: 8 – Tom Owen 

Case Manager: Ross Allen, Planner I 



_______________________________________________________________________________________________ 
Published Date: April 26, 2016 Page 2 of 17 Case 16VARIANCE1021 

 

 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 
 

PREVIOUS CASES ON SITE 
 
No previous cases associated with the subject property. 
 
 

INTERESTED PARTY COMMENTS 
 
An email was received on Monday April 25, 2016 from an adjoining property owner located at 3002 
Sherbrooke Road.  The owner states that the addition onto the neighboring property (Case # 
16VARIANCE1021) would place the addition to close to his property line and existing fence.  The concerned 
citizen further states the addition is out of character for the neighborhood and would place the applicant’s 
bedroom in very close proximity to the neighbor’s bedroom. Please see the email on page 14 of the staff 
report.   
 
A second e-mail was received on April 29, 2016 which contained an affidavit from a Johan Graham – AU 
Associates Inc. on behalf of the opposition.  The Affidavit states that Mr. Graham believes portions of the staff 
report to be incorrect, please see pages 15-17 of the staff report.     
 

APPLICABLE PLANS AND POLICIES 
 
Land Development Code 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The requested variance will not adversely affect the public health, safety or welfare since the 
applicant will have building materials that are to fire code and the addition will match the principal 
structure façade. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 

 
STAFF:  The requested variance will not alter the essential character of the general vicinity since in 
other homes along the block have equal or greater than the square footage for similar sized parcels. 
The proposed addition would add 8’ feet of width to rear side of the home along the southern property 
boundary and another 4.92’ ft. to the northern side of the property, widening the view of the property 
from the street frontage.    

 
(c) The requested variance will not cause a hazard or nuisance to the public. 

 

  Land Use Zoning Form District 

Subject Property     

Existing Residential Single Family R-5 Neighborhood (N) 

Proposed Residential Single Family R-5 Neighborhood (N) 

Surrounding Properties    

North Residential Single Family R-5 Neighborhood (N) 

South Residential Single Family R-5 Neighborhood (N) 

East Residential Single Family R-5 Neighborhood (N) 

West Residential Single Family R-5 Neighborhood (N) 
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STAFF:  The requested variance will not cause a hazard or nuisance to the public since the applicant 
has proposed to use materials that meet fire and building code. 
 
 

(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning regulations 
since the applicant has the required private yard area remaining and is within the zoning district 
requirements for Floor Area Ratio (.5).  

 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity or the same zone. 
 
STAFF: The requested variance does not arise from special circumstances which do not generally 
apply to land in the general vicinity or the same zone since homes along the block have equal or 
greater than the square footage for similar sized parcels. 

 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 

use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or create an unnecessary hardship on the applicant since the addition would 
allow the applicant’s to consolidate existing uses in the home into one level for the purpose of 
agedness. 

 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought. 
 
STAFF: The circumstances are not the result of actions of the applicant taken subsequent to the 
adoption of the zoning regulation from which relief is sought since the applicant has made no 
alterations to the principal structure prior to seeking approval for the variances requested.    

 
 
 

TECHNICAL REVIEW 
 

 See agency comments for development plan review comments. 
 
 

STAFF CONCLUSIONS 
 
The applicant’s request to have a proposed side yard setback of two feet along the northern property line and a 
proposed side yard setback of 4.33’ feet along the southern property line meet the standard of review.      
 
Based upon the information in the staff report, the testimony and evidence provided at the public hearing, the 
Board of Zoning Adjustment must determine if the proposal meets the standards for granting a variance 
established in the LDC section 5.3.1 table 5.3.1 Dimensional Standards – Residential Development 
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NOTIFICATION 

ATTACHMENTS 
 
1. Zoning Map 
2. Aerial Photograph 
3. Survey 
4. Site Plan  
5. Front Elevation 
6. Left Elevation  
7. Right Elevation 
8. Rear Elevation 
9. Site Inspection Report 
10. E-mail from Concerned Citizen 
11. Opposition Letter of Affidavit – Johan Graham 

Date Purpose of Notice Recipients 

May 2, 2016 Hearing before BOZA 1
st
  tier adjoining property owners 

Speakers at Planning Commission public hearing 
Subscribers of Council District __ Notification of Development Proposals 

April 15, 2016 Sign Posting for BOZA Sign Posting on property 
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1. Zoning Map 
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2. Aerial Photograph 
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3. Survey 
 

 
 
 



_______________________________________________________________________________________________ 
Published Date: April 26, 2016 Page 8 of 17 Case 16VARIANCE1021 

 

 

 
4. Site Plan 
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5.  Front Elevation  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6. Left Elevation 
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7. Right Elevation 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



_______________________________________________________________________________________________ 
Published Date: April 26, 2016 Page 11 of 17 Case 16VARIANCE1021 

 

 

8. Rear Elevation 
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9. Site Inspection Report 
 

 
Looking down the northern property line where the proposed 1-story addition to the side of the home 
leading to the rear yard area.  Notice the fence along the neighboring home the proposed variance 
would allow a distance of two feet near the corner of the proposed addition and existing fence. 
 

 
Looking down the northern property line, a more detailed view, of the existing one car garage and the 
neighbor’s fence.  The variance is the same the applicant is requesting a 2 foot variance towards the 
front portion of the home will the addition will step back as it moves towards the rear of the home 
allowing three feet of space.   
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Site Inspection Report Continued 
 

 
Looking down the southern property line where the rear addition will have a 4.33’ ft. setback. 
 

  
Looking at the rear of the property where the proposed addition is to be constructed. 
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10. E-mail from concerned citizen 
 

Hi Mr. Allen, 

 

My name is Tim Weatherholt, and I received a mailing that you are the case manager for 16Variance1021 with 

respect to the property on 3004 Sherbrooke Road. My family lives next door at 3002 Sherbrooke Road.  Our 

position is that the proposed variance would put the physical property at 3004 Sherbrooke too close to ours.  

Currently, their property line is already fairly close for our neighborhood.  The variance they seek would, in our 

view, be out of character for the neighborhood.  They want to build within two feet of our fence line, and our 

fence line is just a few feet from our home.  Moreover, the variance would put their bedroom in very close 

proximity to our bedroom.  I appreciate your consideration, and, if possible, would like to see a copy of your 

report prior to the hearing. 

 

Thank you, 

Tim 

 

Timothy J. Weatherholt 

Attorney at Law 

tweatherholt@laborlawyers.com | O: (502) 561-3982 

220 West Main Street | Suite 2000 | Louisville, KY 40202  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:tweatherholt@laborlawyers.com
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11. Affidavit of Johan Graham 
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