Board of Zoning Adjustment

Staff Report
June 16, 2014

Case No: 14CUP1010

Project Name: Personal Care Facility

Location: 9107, 9109 & 9113 Taylorsville Rd.

Owner(s): 9107 Taylorsville Road, LLC.

Applicant: Turtle Creek Management, Inc.

Representative(s): Bill Bardenwerper, Bardenwper, Talbott &

Roberts

Jurisdiction: Forest Hills

Council District: 18 — Marilyn Parker

Case Manager: Latondra Yates, Planner Il
REQUEST

e Conditional Use Permit (CUP) under Sec. 4.2.39 of the Land Development Code to allow a nursing
home.

e Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the required 50-
ft. west side yard. The requested setback is 26 ft., at its closest point, a variance of 24 ft.

e Variances of Sec. 5.3.1.C.5. of the LDC to allow parking to encroach into the required 50-ft. side yards.
The requested setback is 26 ft. on the east side, a variance of 24 ft.
The requested setback is 6 ft. on the west side, a variance of 44 ft.

e Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the required 50-
ft. rear yard. The requested setback is 48 ft., at its closest point, a variance of 2 ft.

o Waiver of Sec. 10.2.4.A. of the LDC to allow pavement to encroach into the required LBA along the
west property line.

o Waiver of Sec. 10.2.4.B. of the LDC to allow more than a 50% overlap of the sewer and drainage
easement into the required 25-ft. LBA along the east property line.

Variances

Location Requirement Request Variance
Side yard (structure, west property line) 50 ft. 26 ft. 24 ft.
Side yard (parking, east property line) 50 ft. 26 ft. 24 ft.
Side yard (parking, west property line) 50 ft. 6 ft. 44 ft.
Rear yard (structure, north property line) 50 ft. 48 ft. 2 ft.
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CASE SUMMARY/BACKGROUND/SITE CONTEXT

The CUP, variances and waivers are for consolidation of three lots and construction of a 2-story, 144-unit
nursing home. The proposed 94 parking spaces is close to the 80-space minimum. The maximum allowed is
231 spaces. There is an existing sewer and drainage easement along the east property line that will encroach
by more than 50% into the required 25-ft. LBA.

A Revised Detailed District Development Plan will also be reviewed by the Development Review Committee
June 18. The site was previously approved as Taylor Village, as a change in zoning from R-4 to R-5A and OR-
3 to create 3 buildable lots for offices on Tracts 1 and 2, and multi-family residential on Tract 3, under dockets
No. 9-32-06 and 10-25-06.

The site is zoned R-5A and OR-3 in the Neighborhood Form District (NFD). To the north are Regent Park and
Forest Hills Estates Subdivisions, zoned R-4. The property transitions to the Suburban Marketplace Corridor
(SMC) Form District to the south, across Taylorsville Rd., where there is Stonybook, zoned C-2. To the east is
Devonshire Subdivision, Sec. 1, zoned R-3. To the west is Regent Park Subdivision. There are unplatted R-4
lots immediately adjacent to the east and west.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District

Subject Property

Existing VVacant R-5A / OR-3 [NFD
Proposed Nursing home R-5A / OR-3 [NFD
Surrounding Properties

North Single-family residential R-4 NFED

South Commercial C-2 SMC

East Single-family residential R-3 NFED

West Single-family residential R-4 NFD

PREVIOUS CASES ON SITE

e Case No. 9108, RDDDP for Taylor Village to construct 35 condominium units within 4 buildings and two
4,032 square foot office buildings. Reviewed by the Planning Commission October 18, 2007.

e Dockets No. 9-32-06 and 10-25-06, Taylor Village, previously approved as a change in zoning from R-4

to R-5A and OR-3 to create 3 buildable lots for offices on Tracts 1 and 2, and multi-family residential on
Tract 3. Approved by the Planning Commission December 7, 2006.

INTERESTED PARTY COMMENTS

No comments received.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020 — See checklist attached.
Land Development Code
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR CONDITIONAL USE PERMIT

1. Is the proposal consistent with the applicable policies of the Comprehensive Plan?

STAFF: The plan violates 6 of the applicable policies of Cornerstone 2020. Substantial encroachment
of the building, parking and maneuvering, particularly on the west side, are proposed. See checklist
attached. The applicant should consider revising the site layout to provide more of the required
setbacks and LBA, particularly to the west.

2. Is the proposal compatible with surrounding land uses and the general character of the area including
such factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance,
etc?

STAFF: The proposal appears to be compatible with surrounding uses. There is a mix of single and
multi-family residential in the area as well as commercial and office uses across the street. The
applicant should consider revising the site layout to provide more of the required setbacks and LBA,
particularly to the west.

3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water,
sewer, drainage, emergency services, education, recreation, etc. adequate to serve the proposed use?

STAFF: Transportation Planning, MSD, Addressing and the Fire Department have reviewed the plan
and given preliminary approval.

4, Does the proposal comply with the following specific standards required to obtain the conditional use
permit requested?

4.2.36 Nursing Homes and Homes for the Infirm or Aged

Nursing Homes and Homes for the Infirm or Aged may be permitted in any district upon the
granting of a Conditional Use Permit and compliance with the listed requirements.

A. All buildings shall be located at least 30 feet from any property line.

STAFF: — Form district dimensional standards require a 50-ft. residential to non-residential
setback, when no loading. Variances have been requested to allow the proposed building to
encroach into the required 50-ft. side and rear setbacks. See variance requests.

B. One sign, not to exceed 60 square feet and six feet in height, may be placed at each of the
major entrances, except in districts where larger signs are allowed.

STAFF: The monument sign detail on the plan indicates that it will comply with this
requirement. Details of any additional proposed signage should also be provided.

C. The Board of Zoning Adjustment shall add any restrictions to mitigate nuisances or adverse
effects.
STAFF: The Board should determine whether additional restrictions are necessary.

BOZA Meeting Date: June 16, 2014 Page 3 of 42 Case No. 14CUP1010



(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the
required 50-ft. west side yard. The requested setback is 26 ft., at its closest point, a variance of
24 ft.

Variances of Sec. 5.3.1.C.5. of the LDC to allow parking to encroach into the required 50-ft. side
yards. The requested setback is 26 ft. on the east side, a variance of 24 ft.
The requested setback is 6 ft. on the west side, a variance of 44 ft.

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variances could adversely affect the public health, safety or welfare because there is a
significant encroachment of the building and pavement in the side yard, particularly on the west side.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The variances will alter the essential character of the general vicinity because the site is
adjacent to single-family residential to the north, east and west, and the scale of the development
adjacent to residential given the encroachments.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variances will not cause a hazard or nuisance to the public because the plan has received
approval from Transportation Planning, MSD and is subject to fire department and construction review.

The requested variance will not allow an unreasonable circumvention of the zoning requlations.

STAFF: The requested variances will allow an unreasonable circumvention of the zoning regulations
because the 30-ft. setbacks of the CUP standards, at a minimum, will not be observed on all sides.
Encroachments into a significant amount of the 50-ft. setbacks is proposed.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variances arise from the size of the proposed nursing home and need to provide the
required parking.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict provision of the regulation would not deprive the applicant of the reasonable use of
the land or create an unnecessary hardship on the applicant because of the nursing home could be
designed in a manner that observes more of the required setbacks.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the request for construction of a nursing home.
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(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES

Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the
required 50-ft. rear yard. The requested setback is 48 ft., at its closest point, a variance of 2 ft.

The requested variance will not adversely affect the public health, safety or welfare.

STAFF: The variance will not adversely affect the public health, safety or welfare because the variance
request is small, 2 ft., and the structures and pavement will be screened by the required landscape and
tree canopy screening.

The requested variance will not alter the essential character of the general vicinity.

STAFF: The variance will not alter the essential character of the general vicinity because the majority
of the required setback as well as the screening will be provided.

The requested variance will not cause a hazard or nuisance to the public.

STAFF: The variance will not cause a hazard or nuisance to the public because the majority of the
larger 50-ft. setback is proposed.

The requested variance will not allow an unreasonable circumvention of the zoning requlations.

STAFF: The requested variance will not allow an unreasonable circumvention of the zoning regulations
because the variance request is small and will be mitigated by the required screening.

ADDITIONAL CONSIDERATIONS:

1.

The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or the same zone.

STAFF: The variances arise from the proposed construction of the nursing home.

The strict application of the provisions of the requlation would deprive the applicant of the reasonable
use of the land or create an unnecessary hardship on the applicant.

STAFF: The strict provision of the regulation would not deprive the applicant of the reasonable use of
the land or create an unnecessary hardship on the applicant because the site could be designed in a
manner that observes the required setback.

The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning requlation from which relief is sought.

STAFF: The circumstances are the result of the request for construction of a nursing home.
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(@)

(b)

(c)

(d)

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS

Waiver of Sec. 10.2.4.A. of the LDC to allow pavement to encroach into the required LBA along
the west property line.

The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will adversely affect adjacent property owners because significant encroachment of
parking and maneuvering is proposed within the LBA.

The waiver will not violate specific guidelines of Cornerstone 2020; and

STAFF:. The waiver violates the applicable guidelines of Cornerstone 2020.

The extent of the waiver of the requlation is the minimum necessary to afford relief to the applicant; and

STAFF: The waiver is not the minimum necessary to afford relief to the applicant because the site
could be designed in a manner that provides the required LBA.

Either:

() _The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR

(i) _The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would not deprive the applicant of the
reasonable use of the land or create an unnecessary hardship because the site could be designed in a
manner that provides the required LBA.
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS

e Waiver of Sec. 10.2.4.B. of the LDC to allow more than a 50% overlap of the sewer and drainage
easement into the required 25-ft. LBA along the east property line.

@) The waiver will not adversely affect adjacent property owners; and

STAFF: The waiver will not adversely affect adjacent property owners because the required screening
will still be provided within the LBA.

(b) The waiver will not violate specific guidelines of Cornerstone 2020; and

STAFF: The waiver meets the applicable guidelines of Cornerstone 2020.

(© The extent of the waiver of the requlation is the minimum necessary to afford relief to the applicant; and

STAFF: The waiver is the minimum necessary to afford relief to the applicant in order to provide the
required LBA given the location of the existing utility easements.

(d) Either:
() _The applicant has incorporated other design measures that exceed the minimums of the district and
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR
(i) _The strict application of the provisions of the requlation would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant.

STAFF: The strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or create an unnecessary hardship because of the need to provide the
required landscaping in the area of the existing utility easements.
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TECHNICAL REVIEW

1. TARC had requested that the applicant consolidate the stops to either side of the development
nearside of the proposed driveway that lines up with the driveway of the retail center across the street.
The applicant has stated that they are unable to accommodate this request.

STAFF CONCLUSIONS
The CUP and waivers meet 10 of the applicable guidelines of the Comprehensive Plan.

The CUP and waivers violate 6 guidelines. Substantial encroachment of the building, parking and
maneuvering, particularly on the west side, into both the required setback and LBA are proposed.

Staff’'s analysis of the standards of review supports the granting of the CUP, with recommendations that the
site layout be revised to provide more of the required setback and LBA, particularly to the west.

Staff’'s analysis of the standards of review do not support the granting of the first two variances because of the
substantial encroachments of parking, maneuvering and pavement into the required setbacks, particularly to
the west.

Staff’'s analysis of the standards of review support the granting of the third variance to allow encroachment of
the building into the required yard. This request is for two feet and is mitigated by providing the required
screening.

Staff’'s analysis of the standards of review do not support the granting of the waiver to allow the building and
pavement to encroach into the west property line.

Staff’'s analysis of the standards of review support the granting of the waiver to allow more than a 50%
encroachment of a utility easement into the LBA to the east.

Based upon the information in the staff report, the testimony and evidence provided, the Board of Zoning
Adjustment must determine if the proposal meets the standards for approval of a CUP, variances and waiver
as established in the Land Development Code.

NOTIFICATION
Date Purpose of Notice Recipients
6/2/2014 BOZA Hearing 1% and 2™ tier adjoining property owners
5/30/2014 Sign Posting On property
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ATTACHMENTS

Zoning Pre-App. Tax Map

Aerial Map

Site Plan

Elevations / Photos

Neighborhood meeting documents

Cornerstone 2020 Comprehensive Plan Checklist
Applicant’s justification statements

NogosrwbrE

Proposed Conditions of Approval

1. The site shall be developed in strict compliance with the approved development plan (including all
notes thereon). No further development shall occur on the site without prior review and approval by the
Board.

2. The Conditional Use Permit shall be “exercised” as described in KRS 100.237 within two years of the
Board’s vote on this case. If the Conditional Use Permit is not so exercised, the site shall not be used
for a potentially hazard or nuisance use without further review and approval by the Board.
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Zoning Map
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Aerial Photo
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3. Site Plan

£ El ilh
: il!i‘
ied

=l T s | o BT
s e - 3
=
‘ F b
B |y, L 11 g
e (48514 o L Phet R ! » 4
,.jgsﬁi Rt §$H!“%H_§»
C o e e |
K ¢ f;;%ﬂ ;f‘l it
| it ik HHTHE llis
i
i

g P s s 1 oy
- o “n -
-
-
A -
-

| TR s et e
—
.

iﬁWku %imli

TIEE CANOPY CALCULATIONS: CLASS C
TN B A
MOPOGITY T LAY W D

- e W mogy-m.m

CEWE PIX RO 1 I S
TEIAL TR CANOFT WA e

i
i
i i i

g |
i H:';r

BOZA Meeting Date: June 16, 2014

Page 12 of 42

Case No. 14CUP1010



Elevations / Photos
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Neighborhood Meeting Documents

5.

% Stevenson, Beth

From:
To:

Subject:
Attachments:

LouisvilleKY.gov <LouisvilleKY@public.govdelivery.com>

Wednesday, April 16, 2014 9:01 AM

connie.ewing@louisvilleky.gov; Thomas, Regina; Kessinger, Holly; Simmons, Rebecca; Cestaro, Chris; Brashear, Pamela; Stevenson,
Beth; Wethington, Jessica; Gantner, Matt

Courtesy Copy: Invitation to Neighborhood Informational Meeting, 9107, 9109 & 9113 Taylorsville Rd.

BOZA Turtle+Creek+Mgmnt+Neigh+Meeting+on+4-14-14.pdf

This is a courtesy copy of an email bulletin sent by Beth Stevenson.
This bulletin was sent to the following groups of people:

Subscribers of Council District 18 Notification of Development Proposals (207 recipients)

The attached invitation is being forwarded to you on behalf of the applicant for the development proposal
described. This is for an informational meeting the applicant is required to conduct before a formal
application can be made with Louisville Metro Planning and Design Services for this development proposal.
BOZA_Turtle Creek Mgmnt Neigh Meeting on 4-14-14.pdf

Having trouble viewing this email? View it as a Web page.

_ E 3 — Questions? Contact Us

STAY CONNECTED:

==

SUBSCRIBER SERVICES:
a Preferences / Unsubscribe | Help

Case No. 14CUP1010
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"Contacts",h "Subscription Created"
"lpasuco@att.net","03,/14/2013 12:23 PM EDT"
"accounting@contractglazinggroup.com”, *08/08/2013 02:09 PM EDT"
"acorbin@leoweekly.com",'06/13/2013 03:21 PM EDT"
"adonivasl906@yahoo.com", "02/26/2014 08:27 AM EST"
"alex@unionsidelawyers.com","03/26/2014 11:25 AM EDT"
'aliciaokftc.org','09/24/2013 02:02 PM EDT"
"amelias@oecoffice.com","02/12/2014 09:58 AM EST" S
"andreak@thewhitsettgroup.com","04/16/2013 02:14 PM EDT"
"angela.o'bannon@pnc.com","11/20/2013 12:15 PM EST"
"atalbott28@gmail.com","03/11/2014 10:26 AM EDT"
"attorneydenisebrown@gmail.com","03/24/2014 01:13 PM EDT"
"auerhobbs@yahoo.com", "04/09/2014 01:13 PM EDT"
"awise@hearst.com","11/15/2013 02:59 PM EST"
"b_dukegbellsouth.net®,*07/05/2013 08:13 AM EDT"
"barbaracroftmcgill@yahoo.com", "04/15/2014 07:00 PM EDT"
"bbolesg%0@gmail.com", "11/14/2013 10:39 AM EST"
"beolebrook@dlz.com", "07/25/2013 10:48 AM EDT*®
"bdmetts@att.net","11/06/2013 01:10 BM EST"
"billdell@insightbb.com", "05/20/2013 03:14 FM EDT*
"billmattinglyS9@yahoo.com","10/25/2013 03:35 PM EDT"
“blnemec®insightbb.com", "02/05/2012 09:48 PM EST"
"bmax0301@gmail.com”, "02/23/2014 12:55 PM EST"
"bob-barbg@insightbb.com", "05/13/2013 03:52 PM EDT"
"brebldt@yahoo.com", "12/31/2013 06:39 PM EST"
"bronstonl9®5@hotmail.com", "09/04/2013 05:16 PM EDT"
"brookhaven.neighborhoodé@gmail.com", "02/04/2013 04:21 PM EST"
"bthompson@shermandixie.com","10/25/2013 03:32 PM EDT"
*busuzima2012@yahoo.com", "02/02/2014 11:54 PM EST"
"c.byrdeéoracledesign.net", "04/16/2013 05:23 PM EDT"
"c¢.canaday®hotmail.com", "04/04/2014 03:45 PM EDT"
"caharrin@twc.com”, "06/25/2013 09:42 PM EDT"
"cantaloupeeyes@twc.com”, "06/29/2013 11:01 PM EDT"
"caresto@gmail.com","08/25/2013 12:03 AM EDT"
"carpenterka2@hotmail.com","02/15/2013 08:27 AM EST"
“chashburner@wyattfirm.com","03/27/2013 01:56 PM EDT"
"chenalsprings®@aol.com","01/16/2014 01:59 AM EST"
"chris.poynter@louisvilleky.gov","07/08/2013 11:47 AM EDT"
"Chris@bluestoneengineers.com®,"02/16/2013 04:59 PM EST"
"cicely.douglas@louisvilleky.gov®,"12/02/2013 10:51 AM EST"
"citylyn@cityoflyndon.org","02/18/2013 09:39 AM EST"
"clerk@cityofdouglasshills.com","02/04,/2013 12:00 PM EST"
"cotts@wdrb,com","09/30/2013 02:00 BPM EDT"
"cr40205@gmail.com", "02/03/2013 12:18 AM EST"
"creynolds@®wdiarchitecture.com", "04/18/2013 12:52 PM EDT"
"cubanasiren@gmail.com","10/30/2013 07:19 PM EDT"
"dave.dugan@insightbb.com","02/13/2013 08:13 AM EST"
"dawaveman®twc.com", "08/06/2013 10:08 PM EDT"
"dbilitski@wyattfirm.com”, "01/28/2014 12:23 DM EST"
"Dbrosey®bellsouth.net”, *04/10/2014 06:42 PM EDT"
"dburba@bornsteinlgs0.com", "08/27/2013 04:03 PM EDT"
"deanmartin®twc.com","02/13/2013 01:17 PM EST"
“delahschr@acl.com","02/27/2013 08:22 PM EST"
"dennis@bibrestoration.com","04/27/2013 07:5% AM EDT"
"dhouk@insightbb.com", "05/06/2013 05:21 PM EDT"
"director@preservationlouisville.oxrg®,"10/25/2013 06:27 PM EDT"
"dixiedarlinl24@att.net","10/11/2013 10:46 AM EDT"
"dkupish@wave3.com","03/28/2013 09:20 AM EDT"
"dmiller@acousticalaudio.com", "04/24/2013 09:56 AM EDT"

https://admin.govdelivery.com/topics/KYLOUISVILLE_455/subscribers.csv?code=KYLO... 4/16/2014

BOZA Meeting Date: June 16, 2014 Page 18 of 42 Case No. 14CUP1010



"dwleist®yahoo.com”,"04/19/2013 12:25 PM EDT"
"Dxerri4@gmail.com”,"02/02/2013 09:41 AM EST"
"e,lee.white®twc.com","09/03/2012 09:04 PM EDT"
"egreen@bizjournals.com”,"01/15/2014 06:07 PM EST"
"eric.claypool@insightbb.com", "05/22/2013 11:21 AM EDT"
"erichdist2l@yahoo.com","04/11/2014 09:19 AM EDT"
"erickson_r@bellsouth.net","12/24/2013 07:39 PM EST"
"escfairhead@yahoo.com®, "02/05/2013 07:57 PM EST"
"etmagn®gmail.com","05/13/2013 09:27 AM EDT" .
"fabitelll2@gmail .com™,"06/01/2013 11:31 AM EDT"
"firefighter58187@yahoo.com", "10/07/2013 10:54 AM EDT"
"flack24'7365@gmail.com”,"11/10/2013 10:45 PM EST"
"flaco@kyjwj.org","02/20/2013 12:06 PM EST"
"focus2win7@gmail .com", "11/05/2013 02:59% PM EST"
"gabrielaky®@aol.com", "02/14/2013 02:56 PM EST"
"gray40B@twc.com", "06/26/2013 03:56 PM EDT"
"grgsunita®gmail.com","05/28/2013 06:53 PM EDT"
"hartjanaem@yahoco.com","07/16/2013 02:59 PM EDT"
"hbell@kentuckycenter.org","04/07/2014 11:21 AM EDT"
"hdennery@gmail.com®, "10/02/2013 04:33 PM EDT"
"hexmagewillie@gmail.com","10/26/2013 07:52 AM EDT"
"HIGHVIEWCHEER®AOL.COM","02/23/2014 10:05 AM EST"
"hebnoblouisville@gmail.com","02/14/2013 03:39 PM EST"
"Hollander .bill@gmail.com","01/30/2014 11:48 AM EST"
“info.living502&gmail.com", "09/26/2013 11:26 AM EDT*"
"jagsaregreat@yahoo.com", "08/18/2012 10:01 AM EDT*
"James.sudler@facebook.com","03/26/2014 02:05 PM EDT"
"Janice,cates@louisvilleky.gov","07/09/2013 11:56 AM EDT"
"Jbrunnerbarberl3@gmail.com", "12/13/2013 08:57 PM EST"
"jconder@twc.com", "06/25/2013 05:28 PM EDT"
"jenkaplantestsubscriber@govdelivery.com", "08/21/2013 05:32 PM EDT"
'jennifer.johnson@mh!i.com','06/25/2013 09:45 AM EDT"
"jessica.wethington@louisvilleky.gov", "07/29/2013 01:57 PM EDT"
*jhedges@iglou.com", "02/15/2013 09:48 PM EST"
*JHenderson®dismas.com”,"05/06/2013 01:06 PM EDT"
vjimehurstbourne.org®, "02/04/2013 03:37 PM EST"
"jmjones@bellsouth.net","08/05/2013 10:16 AM EDT"
"johnh@centerforneighborhoods.org", "11/27/2013 09:21 AM EST"
"johnsonldS@natlcollege.edu","02/26/2014 10:52 PM EST"
"joidmc@gmail.com®, "12/31/2013 11:46 AM EST"
"joshua.barrick@épnc.com","03/04/2014 01:28 PM EST"
"jphelps@hogandev.com","03/26/2013 06:53 PM EDT"
"Judisikes@yahoo.com", "02/02/2013 10:27 PM EST"
"julie.conrad@jefferson.kyschocls.us”,"02/13/2014 01:55 PM EST"
"kate.cunningham$@gmail.com","03/16/2013 07:54 PM EDT"
"kblum@komenlouisville.org","01/30/2013 04:23 PM EST"
nkendrick.vonderachmitt@gmail.com","06/12/2013 09:04 AM EDT"
"kenny.holland@reedbusiness.com","05/20/2013 08:24 AM EDT"
*kevin.obryan@twc.com","09/17/2013 08:42 PM EDT"
"Kevin@junglejimsap.com","10/07/2013 11:15 AM EDT®
"Kevinage®insightbb.com", "05/01/2013 07:23 PM EDT"
"Kevmanzano@aol.com","05/28/2013 08:32 PM EDT"
'Khtb_rmﬁyahoo.com","06/25/2013 03:03 PM EDT"
rkimble@twc.com","02/20/2014 06:10 PM EST"
"kimm@paragonky.com", *08/14/2013 12:06 PM EDT"
"kirtjacobs@gmail.com','02/14/2013 12:37 PM EST"
"klinares@mindelscott.com","02/01/2013 11:54 AM EST"
"kmcato@campbellsville.edu","10/27/2013 02:47 PM EDT"
"kwhord@gmail .com", "02/06/2013 07:01 AM EST"
'"kyjpdavis@gmail.com", "04/14/2014 01:00 PM EDT"

https://admin.govdelivery.com/topics/ KYLOUISVILLE 455/subscribers.csv?code=KYLO... 4/16/2014
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"Lana.Charney@louisvilleky.gov", "04/10/2014 08:15 AM EDT"
*linda.philpott@louisvilleky.gov","09/19/2013 04:16 PM EDT"
*lisa.chapman@louisvilleky.gov", "03/05/2013 02:05 PM EST"
"lisa.clifton@lge-ku.com","07/08/2013 11:03 AM EDT"
"lisa@viewlouisville.com","08/29/2013 12:54 AM EDT"
"liz.kennedy@louisvilleky.gov","03/03/2014 02:56 PM EST"
"LJCamsS@gmail.com","02/12/2014 10:07 AM EST"
"1lmeadowsgemeng@gmail.com","01,/13/2014 12:00 PM EST"
*lois.wagner@insightbb.com","02/04/2013 01:00 PM EST" .
"louky220@yahoo.com","02/17/2013 04:32 PM EST"
"lsclarkS55@bellsouth.net","09/02/2013 04:12 PM EDT"
"ltyus07@insightbb.com", "02/24 /2013 10:11 PM EST"
"Lynda.Wheatalouisvilleky.gov',"03/14/2014 11:23 AM EDT"
'"mainstreet@renaissancecenters.com","03/14/2013 06:43 PM EDT"
"marbrydou@acl.com", *07/17/2013 02:45 PM EDT"
"marcella.eubank@mail.com","03/13/2014 09:04 AM EDT"
"maria@®@coolscfttech.com","09/03/2013 01:53 PM EDT"
"marilyn.parker@lcuisvilleky.gov®,"03/05/2013 02:05 PM EST"
"mark.pulliam@insightbb.com","07/27/2013 04:05 PM EDT"
"markm4 8@yahoc.com", "05/10/2013 11:34 AM EDT"
"markmadison@milestonedesign.org®, "03/25/2013 09:36 AM EDT"
"Maryevoyles@gmail.com","09/09/2013 05:17 AM EDT"
"matthew.doyle@louisvilleky.gov","11/21/2013 03:24 PM EST"
"mayor.bellemeade@gmail.com","08/06/2013 09:32 PM EDT"
"mbarton.gm@gmail.com","02/23/2014 12:56 PM EST"
"mestef0l@louisville.edu™,"02/15/2013 07:58 AM EST"
"mecarr05@yahoo.com”,"12/23/2013 08:11 AM EST"
“mehayes3@att.net", "04/11/2013 04:38 PM EDT"
"melson@courier-journal.com®,*03/04/2014 09:50 AM EST"
"metrolouisville@frappyjohn.com", "032/20/2014 03:48 FM EDT"
"mfraser@strothman.com", "04/08/2014 05:51 PM EDT"
*mg3rd@juno.com", "03/08/2013 10:00 AM EST"
"mgreen@wdrb.com","12/20/2013 11:47 AM EST"
"michael@virtualtelecomm.com", "07/11/2013 02:10 PM EDT"
"mihchaiel@yahoo.com","03/17/2013 05:53 PM EDT®
“mike@tmgky.com',"02/05/2013 02:18 PM EST"
"missthomas22@yahoo.com","11/25/2013 09:41 AM EST"
"mitchemt@hotmail.com","03/15/2014 12:24 PM EDT"
"mldandkwd@gmail .com", "02/02/2013 09:22 AM EST"
"mmeunier@jeffersontownky.gov","10/30/2013 03:28 PM EDT"
"morrisonresearch@att.net™,"02/17/2013 01:28 PM EST"
*mrssblack@msn.com","10/04/2013 10:46 AM EDT"
"mselvaml982®@yahoo.com", "02/12/2014 08:08 AM EST"
"Msradell®aol.com","04/05/2013 05:23 PM EDT™
"mtrautmann@courier-journal.com","03/06/2014 11:34 AM EST"
"MuhammadArelan7865@gmail.com", *01/31/2013 11:58 PM EST"
'"nadaallmon@yahoo.com","12/07/2013 12:41 AM EST"
"nitin.pillaiGcheersin.com","02/03/2014 08:25 AM EST"
'nppkentuckiana@gmail.com","02/24/2013 12:42 PM EST"
"pasullivan@courier-journal.com", "01/31/2013 12:59 PM EST"
“paula.wahl@neel-schaffer.com","06/28/2013 10:12 AM EDT"
"peggyh.meyer@att.net","05/06/2013 03:32 PM EDT"
"pgm0523@acl.com"*,*03/30/201232 08:46 AM EDT"
*"Pquiggins@wdrb.com”,"11/05/2012 12:27 PM EST"
"priener@kochair.com","08/02/2013 0%:15 AM EDT"
"rbclhe@insightbb.com", *02/05/2013 09:47 AM EST"
"regina.thomas@louisvilleky.gov","05/30/2013 03:24 PM EDT"
"retsul.austinlé@gmail.com","11/18/2013 08:38 AM EST*
"revcerridwyn@ymail.com”,"07/26/2013 04:58 PM EDT"
"rich_b@bellsouth.net",*05/30/2012 06:40 PM EDT"
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"Rivdak20@yahoo.com","10/04/2013 02:56 PM EDT"
"rmcdonough@courier-journal.com", "08/13/2013 10:11 AM EDT"
"rob@piering.net","06/04/2013 10:11 AM EDT"
"robbuckler@ocutlock.com",*02/18/2013 01:36 PM EST"
"rogersk@twec.com","12/17/2013 03:53 PM EST"

"rtobak@bidtool .net","02/27/2013 10:36 AM EST"
"Ruttles7@insightbb.com”,"03/14/2014 02:41 PM EDT"
"sammythree@me.com","04/10/2014 02:50 PM EDT"
"sandra.billingslea®louisvilleky.gov","08/08/2013 02:37 PM EDTY
"sarah@insiderlouisville.com","12/05/2013 10:59 AM EST"
"sbe@localinterestconsulting.com”,"02/09/2014 11:25 AM EST"
"scamanager@outlook.com", "03/04/2014 04:59 PM EST"
"gscottmburns@gmail.com®,"02/17/2014 11:59 AM EST"
"Shashayaya®AOL.com","04/26/2013 04:37 PM EDT"
"sherriwhitney®@msn.com","07/01/2013 10:49 AM EDT"
"shicol@bellsouth.net",*02/02/2013 03:22 PM EST"
"SMorgan@inntowner.com", "04/03/2014 09:16 PM EDT"
"soy_juan_alejandro@hotmail.com","11/02/2013 12:52 AM EDT"
"stephanie.hooper@iefferson.kyschools.us", "03/20/2014 01:02 PM EDT"
"stingerl959%@hotmail.com","09/03/2013 02:28 PM EDT"
"stpinlou®aol.com","02/03/2013 11:32 PM EST"
"taxofficemail@yahoco.com","02/21/2013 12:07 PM EST"
"tbbeard@att.net","07/29/2013 02:19 PM EDT"
"Tim@KWAlliance.org","03/19/2013 11:20 AM EDT"
"TrowelllO@att.net","02/23/2014 02:57 PM EST"
"vlateef@gmail .com", "04/12/2014 03:29 AM EDT"
"willierowland@gmail.com*, "01/30/2014 12:2% PM EST"
"yvgoodwind27@gmail.com®,"03/04/2014 01:10 PM EST"
"znsale0l@gmail.com", "04/04/2014 10:31 AM EDT"

https://admin.govdelivery.com/topics/KYLOUISVILLE 455/subscribers.csv?code=KYLO... 4/16/2014
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Turtle Creek Management, Inc.
6900 S. Gray Road

Indianapolis, Indiana 46237
Phone: (317)783-5460

April 14, 2014

RE: Proposed Conditional Use Permit (CUP) on property previously zoned for
residential multi-family and office; now for a Personal Care Facility; located at 9107, 9109
and 9113 Taylorsville Road

Dear Neighbor,

We are writing to invite you to a meeting we have scheduled to present neighbors with our plan
for a personal care facility to be located as above.

A meeting will be held on Thursday, April 24th, at 7:00 p.m. at the Christ Evangelical
Lutheran Church located at 9212 Taylorsville Rd (in the Gym) to discuss the plan with you.
(Please enter through door at rear of church, near yellow shed.)

As a neighbor, you are invited to this meeting so that we may show you what we plan and
address questions or concerns that you or your neighbors may have.

If you cannot attend the meeting but have questions or concems, please call me, our Jocal

attomey Bill Bardenwerper at 426-6688, or our land planning and engineering firm
representative Ann Richard with Land Design & Development, Inc. at 426-9374.

We look forward to seeing you, RECFlVED

Sincerely,
MAY 057014
PlusiosnyD &
y . { ¢ é DESIGN SERVICES
Wess Jacks@'

ce: Hon. Marilyn Parker, Metro Councilwoman, District 18
Hon. Kenny Griffin, Mayor, City of Forest Hills
John Singler, Attomey, City of Forest Hills
Latondra Yates, case manager with Department of Planning & Design Services
Bill Bardenwerper attorney with Bardenwerper, Talbott & Roberts, PLLC
Ann Richard, land planner with Land Design & Development, Inc.
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Developer’s Neighborhood Meeting

Meeting Date and Time ~ April 24,2014 @ 7:00 pm  Developer’s Name Turtle Creck Management, Inc.

Location of Meeting _Christ Evangelical Lutheran Church located at 9212 Taylorsville Rd

Description of Propesal _Conditional Use Permit (CUP) to allow a Personal Care Facility

Subject Site Location 9107, 9109 and 9113 Taylorsville Road

NEIGHBORS IN ATTENDANCE
NAME ADDRESS ZIP CODE PHONE # (OPTIONAL)
/i/osz/ /ﬁ/ff/u 9013 MALAn, DR 4 ¢I9T 503-593-¢q ||

2t 223 1t

v/ E é 7207 Sup “Lodd S02-937-0855 F
G/0; Fa Yo 7,99 S5 ~507~ FEEF 798¢
fim Té_nuc. 2200 /{a}\, $02 ‘(/7~§3! olg

m+ DY ~{au‘<3 Jor Y¥ 050/

?&m&: Jerr G619 fm&ﬁé«}, ‘fons (T 436 40>,
Fostae Ron Dhce 7212 Tedars 2. 72 -24T—STEE

M‘D@\M uoﬁ 50)- 298- 0300

RECEIVED
MAY 0070714
EACLIENT FOLDER Jackson, Wess{Neighbor MigiNeigh Mtg Sign Up Form 04 24 14.doc Sl &
AMCRev, 472314 12:50 PM DESIGN SERVICES
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Neighborhood Meeting Summary

Bill Bardenwerper, applicant’s local counsel, presented neighbors who attended with a PowerPoint
presentation showing aerials of the site and aerials with the proposed new site plan superimposed. He
explained the previous rezoning approval that he and LDD handled for all 2-store multi-family and office
bidgs. He and LDD land planner Kevin Young, along with Mark and Wes Jackson, 2d generation cousin-
owners of this referenced companies, explained the proposed project and answered questions as
follows.

1. The rear portion of the building paralle! to the back line adjoining single family homes is single
story, whereas the rest of the building is two-story.

2. The building will be constructed of mostly brick, stone and dryvit exterior materials.

3. There will be a vinyl maintenance free fence along the east side of the property, but along the
rear where the stream exists, trees will be protected and the apparent mess left by MSD along
that creek will be cleaned up.

4. Deliveries will be on the northwest side during daytime hours. Dumpster in that location will be
emptied in compliance with City of Forest Hills ordinance.

5. Lighting will be directed down and away, with 90 degree cutoffs, which will light parking areas
along Taylorsville Road and to the east and west, not along the rear where there is no parking.
Lighting will be in compliance with Metro Land Development Code restrictions.

6. At peak, the facility is anticipated to have 27 employees. About 96 parking spaces are proposed
for these employees and for maybe 10-15 resident cars, and the rest of the spaces are for
guests, an ample number based on the applicant's experience.

7. The applicant is the largest senior housing provider in Indiana, with 60 Indiana facilities with
8000 beds, serving 24, 000 meals per day. At this facility, it proposes 116 assisted living beds and
28 dementia care beds. It operates under the names Basic American Industries (the holding
company), American Senior Communities (the operator), Turtle Creek Management, Inc. (the
specific owner of this proposed facility), and Jackson Construction Co (builder/developer).

8. The dementia care portion of the facility will always be totally locked down. The assisted living
facility will be open at the front door during normal business hours. After hours, the front door
will be locked, so that guests will need to ring the bell for a nurse to answer and allow outsiders
in.

9. No new zoning is required. In fact, the current OR Office/R-5A multi-family residential is not
required because this is a licensed healthcare facility that only needs a Conditional Use Permit
(CUP) because it has nurses who dispense medications. However, this is NOT a nursing home.
But for the nursing staff, the proposed facility could operate within the existing zoning districts
as an assisting living facility without the CUP. Absent this proposed facility, the property could
accommodate about 50 apartment units.

10. Side yard waivers and/or variances are required because the CUP regulation requires a greater
setback than otherwise required. But for the nursing staff and thus the need for a CUP, the
greater setback standard would not apply.

11. Storm water runoff is anticipated to be addressed via vault storage as opposed to an open air
detention basin.

Respectfully submitted,

RECFIVED

MAY 052014
. i‘LI‘\. LERTTELS | &
JESIGN SERVICES

William B. Bardenwerper
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Cornerstone 2020 Comprehensive Plan Checklist

6.
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7. Applicant’s Justification Statement

BARDENWERPER, TALBOTT & ROBERTS, riic

ATTORNEYS AT LAW
BUILDING INDUSTRY ASSOCATION OF GREATER LOUISVILLE BLOG » 1000 N. HURSTBOURNE PARKWAY » SECOND FLOOR LOousSvILLE, KENTUCKY 40223
(502) 426-6688 » WWW, BARDIAW. NET

DETAILED STATEMENT OF COMPLIANCE WITH THE APPLICABLE GUIDELINES
AND POLICIES OF THE CORNERSTONE 2020 COMPREHENSIVE PLAN

Applicant: Turtle Creek Management, Inc. (affiliated
with Basic American Industries, Inc.,
American Senior Living, Inc. and Jackson

R E C E 'VE D Construction Co.)

Owner: 9107 Taylorsville Road, LLC
MAY 052014 yieille R
Location: rlArasines & 9107, 9109 and 9113 Taylorsville Road
DESIGN SERVICES
P Use: Home for Aging and Infirm
ngineers, Land Plann d Land Design and Development, Inc.

Landscape Architects:

Request: Revised Detailed District Development Plan
and Conditional Use Permit for a home for
the aging and infirm

S RY STATEMENT

The subject property and others to the east and west along Taylorsville Road have long been the
subject of considerable speculation as to how they will ultimately develop. Properties on the
opposite side of Taylorsville Road are now nearly completely developed for uses and rezoned
other than single family. Indeed, the properties involved in this application were rezoned in
2006 by the same lawyer and land planner involved in this CUP application. That rezoning was
to OR-3 office and R-5A multi-family zoning districts that could work for this applicant and its
use but for its desire to offer nursing services in its proposed assisted living and memory care
home in order to help seniors in taking medications. Assisted living residences that are not state
regulated health care facilities (i.e., no nurses dispensing medications) can operate within
existing zoning without a CUP. Because of this minor level of care, this use falls within this
CUP category despite no visible or felt impacts of the outside.

The previously approved plans for this site collapsed with the real estate Recession, from which
the community is still struggling to recover.

This new use brings to Louisville the largest senior housing developer/operator in the state of
Indiana. American Senior Living and its affiliated companies referenced above have 60 facilities
in Indiana caring for 8,000 senior citizens, delivering 24,000 meals daily. With this kind of
experience and track record of success, in a second generation company which builds for its own
use, the applicant knows the demand and is able to understand market demographics. It has
determined that this site is a good one for its senior living services.
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In that regard, its princi...s, Wess and Mark Jackson, have waued the site, understand the
adjoining properties, the proximity thereto, the small intermittent or ephemeral stream to the rear
(north) of the site and the impacts that this could have on neighbors, Accordingly, on the east
side where houses back up, they propose a solid screen of a six-foot high solid vinyl maintenance
free fence. On the north side, they intend to clean up around the creek where it appears that
MSD had begun creek repairs but never completed them. And along this rear (north) side of the
site, its proposed building will be one-story, rather than two stories as with the balance (about
two-thirds to three-quarters) of the rest of the building.

The previous applicant in the original rezoning of this property proposed a single point of access
between the two previously existing buildings, eliminating a driveway in favor of just one.

On that prior approved development plan, behind the two previously approved office buildings
were to be located several multi-family residential buildings, which were intended to serve as a
transition between the office use along Taylorsville Road and the standard single-family
subdivision that otherwise encompasses most of the small city of Forest Hills, The current
proposed development plan continues with a “transitional” form of use, but with likely less
traffic or activity impacts of the area or on Taylorsville Road.

GUIDELINE 1 - COMMUNITY FORM

The subject property is located near a Suburban Marketplace Corridor but still within the
Suburban Neighborhood Form. This form district is characterized by a variety of forms of
development, including retail, office and residential, with high density residential recommended
along major arterials. Taylorsville Road is a major arterial. The proposed development is for a
Personal Care Facility (aka a home for the aging and infirm), which is appropriate for the
Suburban Neighborhood Form and for an arterial roadway such as Taylorsville Road, a very
typical location for a development of this kind. The proposed development will include
sidewalks along the frontage, sidewalks within the development, good perimeter screening and
buffering, despite the need for side setbacks from the standard single-family subdivision of
Forest Hills, safe access and a style and design that is compatible with the adjoining Forest Hills
subdivision/small city.

GUIDELINE 2 - CENTERS

Guideline 2, Policies 1, 2, 4, and 5 pertain to the location of “activity centers” and the
development of mixed uses that are compatible within compact developments,  This
development complies with these Policies of this Guideline because it is proposed for a very
mixed use corridor across from a large shopping center. This development also complies with
Policy 8 of this Guideline because, as compatibly designed, it is allowed within the
Neighborhood Form because it serves the day-to-day needs of nearby residents who look to
“retire” to a facility of this kind close to where they live, worship and shop and/or where friends
or family live who are likely to come visit. As explained, the Personal Care Facility is a good
transition from commercial to the south to residential to the north and with nice screening and
buffering along the perimeters of this site, as explained above and as promised residential
neighbors, and because of the style, design and choice of building materials, also as explained to
neighbors. Policy 16 of this Guideline encourages alternative transportation modes, which is
addressed because this is along a TARC route, and sidewalks internally and externally are also

O RECEIVED

MAY 052014

~LAviunG &
DESIGN SFRVICES
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GUIDELINE 3: COMPATIBILITY

Polices 1, 2, 3 and 4 address the issues of compatible design, including building materials,
vegetative buffers, open space, interior landscaping, minimization of parking lot lighting and so
forth. As the development plan accompanying this application shows, and as otherwise
explained above and within the elevation renderings of buildings submitted with this application,
the proposed project is compatible in terms of use, style and design with the adjoining Forest
Hills subdivision/small city. The transition from low intensity Personal Care Facility to standard
single-family is a good one, particularly when this project fronts along a very busy arterial -
Taylorsville Road. The styles and designs of the building are evident on the accompanying
building photographs and elevation renderings. These have been discussed with neighbors, and
thus far the response has been positive. Good perimeter landscaping and fencing are also
included to lessen the impact on smaller adjoining single-family homes. Policies 5,6,7,8and 9
address what might become nuisances (odor, traffic, noise, lighting and visual impacts), but for
the special attention given to assure that these obstacles to compatibility do not occur. Because
of the use proposed, odors will not be an issue. Because of the low traffic generating effect, air
quality will not be a problem. Few residents will even have cars. Also, guests of the residents in
the facility are anticipated to arrive and depart at various hours of the day instead of all at the
beginning or all at the end, which is when the greatest impact on peak hour traffic volumes
occurs. Lighting will be residential in style and design and of low intensity, or directed down
and away from nearby residential properties. Visual impacts are mitigated with good screening
and buffering, retention of some existing perimeter trees, and a style and design of buildings that
is compatible with that nearby, especially those within the adjoining Forest Hills
subdivision/small city.

Policies 10, 11, 12, 13, 14 and 15 all deal with the variety of housing types, accessibility,
appropriateness of higher density in appropriate areas and so forth. As explained, the proposed
Personal Care Facility is not multi-family and office as previously approved. Yet the style and
design of the proposed facility is attractive at first glance. Of course, requirements for
accessibility imposed by federal and state law will also be assured, and price points will be such
that this form of senior living will be comparable to others in the larger community.,

Policies 21, 22 and 23 of this Guideline address transitions, buffers and setbacks, which have all
been largely addressed above. Around the buildings will be trees, both retained and added, plus
other landscaping both on the perimeter and interior to provide for a comfortable, landscaped
setting. Good transition buffers to the adjoining standard single-family residential community of
Forest Hills are assured. The architectural style and design of the building has been shown to
neighbors and seem to be acceptable.

GUIDELINE 4 - OPEN SPACE

Policies 1, 5, 6 and 7 of this Guideline all pertain to the provision of open spaces, appropriately
designed and maintained. Every residential community needs some form of open space,
although the smaller the residential community, the less naturally provided or obviously
available. Nevertheless, a small interior courtyard, as shown on the development plan
accompanying this application can serve that purpose, thus enhancing the quality of the living

environment.
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Policies 1, 2, 4 and 6 of Guideline 7 all pertain to addressing the traffic impacts of the proposed
development and to assure that transportation services and facilities are always available, plus
access to surrounding land uses. The development plan accompanying this application,
including the notes shown on that plan, together with a previous traffic study that was prepared
to assess the impacts of what was approved as a more intense use than this one on Taylorsville
Road all demonstrate that this project will not cause a deterioration of the current traffic-carrying
capacity of Taylorsville Road. Further, there will be adequate gaps in traffic along Taylorsville
Road to accommodate traffic exiting and entering the proposed development. The center turn
lane along Taylorsville Road will especially provide for left-hand turning movements into the
development and will also assure that traffic turning left out of the proposed development can
move into the center turning lane to await an opportunity to enter traffic moving toward
Jeffersontown. Right-hand turns are normally not problematic and should not be at this location.
As further noted above, an easement for future access to any development occurring on the
adjoining properties to the west will be provided.

Policies 10, 11, 13, 14, 15, 16 and 17 all pertain to parking, joint and cross access, and access
and circulation design. The single point of access along Taylorsville Road to the development
will assure that traffic access is managed in a way that will have minimal impact on Taylorsville
Road and also on the nearby local streets of Axminster and Norwood Roads. There will not be
cross access to the adjoining properties to the east and west, although an easement can be
provided if these properties ever developed. The location of the point of access and the width of
same, plus circulation through the overall mixed use development have all been designed with
input from Metro transportation planners.

Policies 4, 5,7, 8, 9, 10 and 11 of Guideline 8 all address many of the same policies addressed in
Guideline 7 — notably provision of traffic facility improvements along Taylorsville Road, if
required, the adequacy of the Taylorsville Road street infrastructure, stub connections to
adjoining properties and access to those if ever developed, internal circulation and the design of
the point of access. The development plan accompanying this application, like all other
development plans, is reviewed by Metro transportation planners. The land planners and
engineers involved in designing this project are familiar with the requirements of those
transportation planners, such that the development plan accompanying this application has taken
into account and assured that access and circulation to and within this development have all
addressed the requirements of these government agencies.

Policies 1, 2, 3 and 4 of Guideline 9 all pertain to alternative forms of transportation, notably
pedestrian, bicycle and transit. Sidewalks are included along the Taylorsville Road frontage and
within the proposed development. Bicycle access and parking facilities are provided. TARC
service is available along Taylorsville Road.

GUIDELINES 10 (FLOODING AND STORMWATER). 11 (WATER QUALITY) AND

12 (AIR QUALITY)

These Guidelines all pertain to the environmental issues that every project needs to address. For
example, post development rate of stormwater runoff cannot exceed predevelopment conditions,
and they won’t on this development site either. Normally, that is assured through on-site
detention, as anticipated to be provided here through vault detention. As to water quality, the
development will be required during the construction stage to show compliance with the local
R E G@"%&d Soil Erosion Control Ordinance and also new water quality regulations. As to
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air quality, this form of de. .iopment is a low peak hour traffic geneator, thus air quality impacts
are not anticipated. In a development of this kind, employees and guests of the residents are not
likely to all enter and exit at the same time, thus mitigating the impacts of large traffic
generators, because all will not utilize the street system or single points of access at the same
time, but rather will be dispersed over the course of the day.

GUID E 13 - LANDSCAPE CT

As the development plan accompanying this application shows, good perimeter screening and
buffers are provided even if, for reasons set forth in the accompanying setback variance
justifications, regulatory side setbacks cannot be fully provided, even though they would very
nearly be but for the inclusion of nurses in this facility, which takes it, oddly enough, from a
residential classification to an institutional one. Landscaping will be assured along the frontage
on Taylorsville Road in order to assure separation and mitigation impacts and also along the
property perimeters in order to minimize the impacts of this larger building on adjoining single-
family homes. Within the development itself, there will be a high level of landscaping in order
to assure a very livable residential community.

* %k ok %

For all of the above reasons and others identified on the Detailed Development Plan submitted
with this application, including conditions of approval to be addressed with neighbors and
presented by the time of Planning Commission review, this application complies with all other
relevant and applicaBle Guidelines and Policies of the Cornerstone 2020 Comprehensive Plan.

William B. Bardenwerper

BARDENWERPER, TALBOTT & ROBERTS, PLLC
Building Industry Association of Greater Louisville Building
1000 N. Hurstbourne Parkway, Second Floor

Louisville, KY 40223

(502) 426-6688

Counsel for Applicant
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Variance Justification: QESIGN SERVICES

In order to justify approval of any variance, the Board of Zoning Adjustment considers the
following criteria. Please answer all of the following items. Use additional sheets if needed. A
response of yes, no, or N/A is not acceptable.

Variance of: Section 5.3.1.C.5 to allow the proposed pavement and building to encroach into the
rear and side 50 ft setbacks as shown on the development plan to be within 24 ft. on all 3 sides
for building encroachments and within 6 ft on the west side and 26 ft on the east side for
pavement encroachments. What is important to understand about this is that, were this an
“assisted living residence”, which is permitted as a matter of right in the multi-family and office
zoning districts, instead of a state licensed/regulated health care facility, this applicant would not
need to apply for a CUP as an “institution for the aged and infirmed" which, according to DPDS
staff, throws this into the “institutional” as opposed to “residential” use category. It is this
distinction that causes the 50 instead of 30 foot setback. In other words, but for the inclusion of
this application of nursing care in order to dispense medications to elderly patients, this would
not be considered an institutional facility, but rather a residential one, in which event a lesser
setback would apply. Furthermore, until recently DPDS staff applied the 30 ft CUP setback to

1. The variance will not adversely affect the public health, safety or welfare because the
proposed use is really no different than would be an “assisted living residence”, which would
impose significantly lesser setbacks. The only difference is the inclusion in this building of
nurses, which results in no greater exterior building impacts on adjoining properties which might
necessitate, per LDC, the greater 50 ft setbacks.

2. The variance will not alter the essential character of the general vicinity because, as stated
above, the current zoning for multi-family doesn’t require this greater setback and neither would
this same use without nurses.

3. The variance will not cause a hazard or a nuisance to the public for all the reasons set forth
above, which is an LDC anomaly which requires a greater setback for institutional uses, which
this is characterized to be because of the state regulation involved when nurses are introduced
into the facility in order to dispense medications.

4. The variance will not allow an unreasonable circumvention of the requirements of the zoning
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regulations because of the reasons set forth above. In other words, eliminating nurses and the
dispensing of medications would eliminate the added setback.

Additional consideration:

1. The Variance arises from special circumstances, which do not generally apply to land in the
general vicinity because the requirement for this added setback is that the CUP “home for the
aged and infirmed” category, not the residential care use, is what necessitates the added setback
because of the DPDS interpretation that this becomes an “institutional” use instead of a
residential one.

2. Strict application of the provisions of the regulation would deprive the applicant of the
reasonable use of the land or would create unnecessary hardship because it could not fit the same
facility on this property that it could if it was categorized differently simply by eliminating
nursing staff.

3. The circumstances are not the result of actions of the applicant taken subsequent to the
adoption of the regulation, but rather are the result of the recent DPDS
interpretation/classification of this residential care facility as an institutional, rather than
residential use.
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General Waiver Justification:

In order to justify approval of any waiver, the Planning Commission or Board of Zoning
Adjustment considers four criteria. Please answer all of the following questions. Use additional
sheets if needed. A response of yes, no, or N/A is not acceptable.

Waiver of: Section 10.2.4A to allow the proposed pavement to encroach into the 25 ft LBA
along the west property line.

Explanation of Waiver:

1. The waiver will not adversely affect adjacent property owners because adequate landscaping
screening and buffering will be assured despite the waiver,

2. The waiver will not violate the Comprehensive Plan because for all the reasons set for in the
Detailed Statement of Compliance with all the applicable Guidelines and Policies of the
Cornerstone 2020 Comprehensive Plan filed with this application for the Conditional Use
Permit.

3. The extent of waiver of the regulation the minimum necessary to afford relief to the applicant
because this is not a request to eliminate that LBA entirely, only a portion of it.

4. Strict application of the provisions of the regulation will not deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant because the
applicant could not fully fit on this site what it needs to fit in order to effectively design and
operate a personal care facility of this kind, which is a less intensive use, then the multi-family

and office use previously approved.
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General Waiver Justification:

In order to justify approval of any waiver, the Planning Commission or Board of Zoning
Adjustment considers four criteria. Please answer all of the following questions. Use additional
sheets if needed. A response of yes, no, or N/A is not acceptable.

Waiver of: Section 10.2.4.B to allow more than 50% overlap of the sewer and drainage
easement along the cast property line in the 25 ft LBA

Explanation of Waiver:

1. The waiver will not adversely affect adjacent property owners because the applicant proposes
a good screening fence in this area which will adequately compensate for the landscape buffer
otherwise provided.

2. The waiver will not violate the Comprehensive Plan because for all the reasons set for in the
Detailed Statement of Compliance with all the applicable Guidelines and Policies of the
Cornerstone 2020 Comprehensive Plan filed with this application for the Conditional Use
Permit.

3. The extent of waiver of the regulation the minimum necessary to afford relief to the applicant
because only half of the LBA overlaps with the utility, and normally the utility allows some
planting within the easement anyway.

4. Strict application of the provisions of the regulation will not deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant because the
applicant could not fully fit on this site what it needs to fit in order to effectively design and
operate a personal care facility of this kind, which is a less intensive use, then the multi-family
and office use previously approved.
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