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Board of Zoning Adjustment 
Staff Report 
June 16, 2014 

 
 

 
 
 

 
REQUEST 

 

 Conditional Use Permit (CUP) under Sec. 4.2.39 of the Land Development Code to allow a nursing 
home. 

 

 Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the required 50-
ft. west side yard.  The requested setback is 26 ft., at its closest point, a variance of 24 ft. 
 

 Variances of Sec. 5.3.1.C.5. of the LDC to allow parking to encroach into the required 50-ft. side yards.  
The requested setback is 26 ft. on the east side, a variance of 24 ft.   
The requested setback is 6 ft. on the west side, a variance of 44 ft. 

 

 Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the required 50-
ft. rear yard.  The requested setback is 48 ft., at its closest point, a variance of 2 ft. 
 

 Waiver of Sec. 10.2.4.A. of the LDC to allow pavement to encroach into the required LBA along the 
west property line. 
 

 Waiver of Sec. 10.2.4.B. of the LDC to allow more than a 50% overlap of the sewer and drainage 
easement into the required 25-ft. LBA along the east property line. 

 
 
Variances 

 
 
 
  

Location Requirement Request Variance 

Side yard (structure, west property line) 50 ft. 26 ft. 24 ft. 

Side yard (parking, east property line) 50 ft. 26 ft. 24 ft. 

Side yard (parking, west property line) 50 ft. 6 ft. 44 ft. 

Rear yard (structure, north property line) 50 ft. 48 ft. 2 ft. 

 

 
Case No: 14CUP1010 
Project Name: Personal Care Facility 
Location: 9107, 9109 & 9113 Taylorsville Rd. 
Owner(s): 9107 Taylorsville Road, LLC. 
Applicant: Turtle Creek Management, Inc. 
Representative(s): Bill Bardenwerper, Bardenwper, Talbott & 

Roberts 
Jurisdiction: Forest Hills 
Council District: 18 – Marilyn Parker 

Case Manager: Latondra Yates, Planner II 
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CASE SUMMARY/BACKGROUND/SITE CONTEXT 
 
The CUP, variances and waivers are for consolidation of three lots and construction of a 2-story, 144-unit 
nursing home.  The proposed 94 parking spaces is close to the 80-space minimum.  The maximum allowed is 
231 spaces.  There is an existing sewer and drainage easement along the east property line that will encroach 
by more than 50% into the required 25-ft. LBA. 
 
A Revised Detailed District Development Plan will also be reviewed by the Development Review Committee 
June 18.  The site was previously approved as Taylor Village, as a change in zoning from R-4 to R-5A and OR-
3 to create 3 buildable lots for offices on Tracts 1 and 2, and multi-family residential on Tract 3, under dockets 
No. 9-32-06 and 10-25-06.   
 
The site is zoned R-5A and OR-3 in the Neighborhood Form District (NFD).  To the north are Regent Park and 
Forest Hills Estates Subdivisions, zoned R-4.  The property transitions to the Suburban Marketplace Corridor 
(SMC) Form District to the south, across Taylorsville Rd., where there is Stonybook, zoned C-2.  To the east is 
Devonshire Subdivision, Sec. 1, zoned R-3.  To the west is Regent Park Subdivision.  There are unplatted R-4 
lots immediately adjacent to the east and west. 
 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 
 
 

PREVIOUS CASES ON SITE 
 

 Case No. 9108, RDDDP for Taylor Village to construct 35 condominium units within 4 buildings and two 
4,032 square foot office buildings.  Reviewed by the Planning Commission October 18, 2007. 

 

 Dockets No. 9-32-06 and 10-25-06, Taylor Village, previously approved as a change in zoning from R-4 
to R-5A and OR-3 to create 3 buildable lots for offices on Tracts 1 and 2, and multi-family residential on 
Tract 3.  Approved by the Planning Commission December 7, 2006. 

 
 

INTERESTED PARTY COMMENTS 
 
No comments received. 
 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 – See checklist attached. 
Land Development Code  
 

  Land Use Zoning Form District 

Subject Property     

Existing Vacant R-5A / OR-3 NFD 

Proposed Nursing home R-5A / OR-3 NFD 

Surrounding Properties    

North Single-family residential R-4 NFD 

South Commercial C-2 SMC 

East Single-family residential R-3 NFD  

West Single-family residential R-4 NFD 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR CONDITIONAL USE PERMIT 

 
 
1. Is the proposal consistent with the applicable policies of the Comprehensive Plan? 

 
STAFF:  The plan violates 6 of the applicable policies of Cornerstone 2020.  Substantial encroachment 
of the building, parking and maneuvering, particularly on the west side, are proposed.  See checklist 
attached.  The applicant should consider revising the site layout to provide more of the required 
setbacks and LBA, particularly to the west. 

 
2. Is the proposal compatible with surrounding land uses and the general character of the area including 

such factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, 
etc? 
 
STAFF:  The proposal appears to be compatible with surrounding uses.  There is a mix of single and 
multi-family residential in the area as well as commercial and office uses across the street.  The 
applicant should consider revising the site layout to provide more of the required setbacks and LBA, 
particularly to the west. 
 

3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, 
sewer, drainage, emergency services, education, recreation, etc. adequate to serve the proposed use? 
 
STAFF:  Transportation Planning, MSD, Addressing and the Fire Department have reviewed the plan 
and given preliminary approval. 

 
4. Does the proposal comply with the following specific standards required to obtain the conditional use 

permit requested? 
 

4.2.36 Nursing Homes and Homes for the Infirm or Aged 
  

Nursing Homes and Homes for the Infirm or Aged may be permitted in any district upon the 
granting of a Conditional Use Permit and compliance with the listed requirements. 

 
A. All buildings shall be located at least 30 feet from any property line.  
STAFF:  – Form district dimensional standards require a 50-ft. residential to non-residential 
setback, when no loading.  Variances have been requested to allow the proposed building to 
encroach into the required 50-ft. side and rear setbacks.  See variance requests. 

 
 

B. One sign, not to exceed 60 square feet and six feet in height, may be placed at each of the 
major entrances, except in districts where larger signs are allowed.  
STAFF: The monument sign detail on the plan indicates that it will comply with this 
requirement.  Details of any additional proposed signage should also be provided. 

 
 

C. The Board of Zoning Adjustment shall add any restrictions to mitigate nuisances or adverse 
effects. 
STAFF:  The Board should determine whether additional restrictions are necessary. 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES 
 

 Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the 
required 50-ft. west side yard.  The requested setback is 26 ft., at its closest point, a variance of 
24 ft. 
 

 Variances of Sec. 5.3.1.C.5. of the LDC to allow parking to encroach into the required 50-ft. side 
yards.  The requested setback is 26 ft. on the east side, a variance of 24 ft.   
The requested setback is 6 ft. on the west side, a variance of 44 ft. 

 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The variances could adversely affect the public health, safety or welfare because there is a 
significant encroachment of the building and pavement in the side yard, particularly on the west side. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 

 
STAFF:  The variances will alter the essential character of the general vicinity because the site is 
adjacent to single-family residential to the north, east and west, and the scale of the development 
adjacent to residential given the encroachments. 

 
(c) The requested variance will not cause a hazard or nuisance to the public. 

 
STAFF:  The variances will not cause a hazard or nuisance to the public because the plan has received 
approval from Transportation Planning, MSD and is subject to fire department and construction review. 
 

(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variances will  allow an unreasonable circumvention of the zoning regulations 
because the 30-ft. setbacks of the CUP standards, at a minimum, will not be observed on all sides.  
Encroachments into a significant amount of the 50-ft. setbacks is proposed. 

 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity or the same zone. 
 
STAFF:  The variances arise from the size of the proposed nursing home and need to provide the 
required parking. 

 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 

use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: The strict provision of the regulation would not deprive the applicant of the reasonable use of 
the land or create an unnecessary hardship on the applicant because of the nursing home could be 
designed in a manner that observes more of the required setbacks. 

 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought. 
 
STAFF:  The circumstances are the result of the request for construction of a nursing home. 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCES 
 
 

 Variance of Sec. 5.3.1.C.5. of the LDC to allow the proposed structure to encroach into the 
required 50-ft. rear yard.  The requested setback is 48 ft., at its closest point, a variance of 2 ft. 

 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 

 
STAFF:  The variance will not adversely affect the public health, safety or welfare because the variance 
request is small, 2 ft., and the structures and pavement will be screened by the required landscape and 
tree canopy screening. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 

 
STAFF:  The variance will not alter the essential character of the general vicinity because the majority 
of the required setback as well as the screening will be provided. 

 
(c) The requested variance will not cause a hazard or nuisance to the public. 

 
STAFF:  The variance will not cause a hazard or nuisance to the public because the majority of the 
larger 50-ft. setback is proposed.   
 

(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning regulations 
because the variance request is small and will be mitigated by the required screening. 

 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity or the same zone. 
 
STAFF:  The variances arise from the proposed construction of the nursing home. 

 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 

use of the land or create an unnecessary hardship on the applicant. 
 
STAFF: The strict provision of the regulation would not deprive the applicant of the reasonable use of 
the land or create an unnecessary hardship on the applicant because the site could be designed in a 
manner that observes the required setback. 

 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought. 
 
STAFF:  The circumstances are the result of the request for construction of a nursing home. 
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STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS 
 

 Waiver of Sec. 10.2.4.A. of the LDC to allow pavement to encroach into the required LBA along 
the west property line. 

 
 
(a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will adversely affect adjacent property owners because significant encroachment of 
parking and maneuvering is proposed within the LBA. 

 
(b) The waiver will not violate specific guidelines of Cornerstone 2020; and 

 
STAFF:   The waiver violates the applicable guidelines of Cornerstone 2020. 
 

(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and 
 
STAFF:  The waiver is not  the minimum necessary to afford relief to the applicant because the site 
could be designed in a manner that provides the required LBA. 

 
(d) Either: 

(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would not deprive the applicant of the 
reasonable use of the land or create an unnecessary hardship because the site could be designed in a 
manner that provides the required LBA. 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 7 of 42 Case No. 14CUP1010 

 

 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR WAIVERS 
 
 

 Waiver of Sec. 10.2.4.B. of the LDC to allow more than a 50% overlap of the sewer and drainage 
easement into the required 25-ft. LBA along the east property line. 

 
 
(a) The waiver will not adversely affect adjacent property owners; and 

 
STAFF: The waiver will not adversely affect adjacent property owners because the required screening 
will still be provided within the LBA. 

 
(b) The waiver will not violate specific guidelines of Cornerstone 2020; and 

 
STAFF:   The waiver meets the applicable guidelines of Cornerstone 2020. 
 

(c) The extent of the waiver of the regulation is the minimum necessary to afford relief to the applicant; and 
 
STAFF:  The waiver is the minimum necessary to afford relief to the applicant in order to provide the 
required LBA given the location of the existing utility easements. 

 
(d) Either: 

(i)  The applicant has incorporated other design measures that exceed the minimums of the district and 
compensate for non-compliance with the requirements to be waived (net beneficial effect); OR 
(ii)  The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or would create an unnecessary hardship on the applicant. 
 
STAFF: The strict application of the provisions of the regulation would deprive the applicant of the 
reasonable use of the land or create an unnecessary hardship because of the need to provide the 
required landscaping in the area of the existing utility easements. 
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TECHNICAL REVIEW 

 
1. TARC had requested that the applicant consolidate the stops to either side of the development 

nearside of the proposed driveway that lines up with the driveway of the retail center across the street.  
The applicant has stated that they are unable to accommodate this request. 

 
  
 

STAFF CONCLUSIONS 
 
The CUP and waivers meet 10 of the applicable guidelines of the Comprehensive Plan. 
 
The CUP and waivers violate 6 guidelines.  Substantial encroachment of the building, parking and 
maneuvering, particularly on the west side, into both the required setback and LBA are proposed.   
 
Staff’s analysis of the standards of review supports the granting of the CUP, with recommendations that the 
site layout be revised to provide more of the required setback and LBA, particularly to the west. 
 
Staff’s analysis of the standards of review do not support the granting of the first two variances because of the 
substantial encroachments of parking, maneuvering and pavement into the required setbacks, particularly to 
the west. 
 
Staff’s analysis of the standards of review support the granting of the third variance to allow encroachment of 
the building into the required yard.  This request is for two feet and is mitigated by providing the required 
screening. 
 
Staff’s analysis of the standards of review do not support the granting of the waiver to allow the building and 
pavement to encroach into the west property line. 
 
Staff’s analysis of the standards of review support the granting of the waiver to allow more than a 50% 
encroachment of a utility easement into the LBA to the east. 
 
Based upon the information in the staff report, the testimony and evidence provided, the Board of Zoning 
Adjustment must determine if the proposal meets the standards for approval of a CUP, variances and waiver 
as established in the Land Development Code. 
 
 

 
 

NOTIFICATION 

 
 
 
 
 
 
 
 
 

Date Purpose of Notice Recipients 

6/2/2014 BOZA Hearing 1
st
 and 2

nd
 tier adjoining property owners 

5/30/2014 Sign Posting On property 
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ATTACHMENTS 
 
1. Zoning Pre-App. Tax Map 
2. Aerial Map 
3. Site Plan 
4. Elevations / Photos 
5. Neighborhood meeting documents 
6. Cornerstone 2020 Comprehensive Plan Checklist 
7. Applicant’s justification statements 
 
 
 
 
 
 
Proposed Conditions of Approval  
 
1. The site shall be developed in strict compliance with the approved development plan (including all 

notes thereon).  No further development shall occur on the site without prior review and approval by the 
Board. 

 
2. The Conditional Use Permit shall be “exercised” as described in KRS 100.237 within two years of the 

Board’s vote on this case.  If the Conditional Use Permit is not so exercised, the site shall not be used 
for a potentially hazard or nuisance use without further review and approval by the Board. 
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1. Zoning Map 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 11 of 42 Case No. 14CUP1010 

 

 

2. Aerial Photo 
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3. Site Plan 
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4. Elevations / Photos 
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5. Neighborhood Meeting Documents 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 18 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 19 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 20 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 21 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 22 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 23 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 24 of 42 Case No. 14CUP1010 

 

 



_______________________________________________________________________________________________ 
BOZA Meeting Date:  June 16, 2014 Page 25 of 42 Case No. 14CUP1010 

 

 

6. Cornerstone 2020 Comprehensive Plan Checklist 
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7. Applicant’s Justification Statement 
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