PLANNING COMMISSION MINUTES

December 15,2022 = -
PUBLIC HEARING
. CASE NO. 22-ZONE-0065
- Request: Change in zoning from R-5 to R-6, with Detailed District
SRR Development Plan with Binding Elements, Variance, and
i : Waiver B S T
- Project Name: .- Fultz Meridian Avenue o
Location: - 205 & 207 Meridian Avenue -
- Owner: I Dan & Cheryl Fultz '
-Applicant: ' Dan & Cheryl Fultz SRR
- ‘Representative: - Bardenwerper, Talbott & Roberts -~
- Jurisdiction: Louisville Metro R R PR
- Councit District: 9 — Bill Hollander R R
- :Case Manager. - Dante St. Germain, AICP, Planner il ... =

 NOTE: COMMISSIONER PRICE LEFT AND DID NOT VOTE ON THIS CASE

RN " Notice of this public hearing appeared in The Courier Journal, a notice was posted on
- *.... the property, and notices were sent by first class mail to those adjoining property owners
- whose names were supplied by the applicants. -~

The staff report prepared for this case was incorporated into the record. The
- Commissioners received this report in advance of the hearing, and this report was
. available to any interested party prior to the public hearing. (Staff report is part of the
.- case file maintained in Planning and Design Services offices, 444 S. 5th Street.)

e Agen_cy_ Testimony:

n 01:11:23 Dante St. Germain discussed the case summary, standard of review and
. staff analysis from the staff report. T

8 The following spoke in favor of this request:

Christian Miller, Bardenwerper, Talbott and Roberts, 1000 North Hurstbourne Parkway,
" Louisville, Ky. 40223 )
~ Mike Hill, Land Development and Design, 503 Washburn Avenue, Louisville, Ky. 40222

Summar_y of testimony of those in favor: : __ : . 5 '

- 01:21:15 Christian Miller gave a power point presentation discussing the following:

- the transition of zoning designations will now make sense; a Tree Inventory was

- _provided; the 2 townhomes will be placed toward the front to create better infill for the

- properties; the proposed development will be two-stories in height; the fire dept. was
- fine with the proposal but want the drive lane coming in be identified as a fire lane with
. 'no parking allowed; and a proposed binding element #7 - The applicant shall install a

5 .' ) . . 14 .....
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 “NO PARKING — FIRE LANE” sign along the drive lane coming into the site (see
‘recording for detailed presentation). Commissioner Carlson suggests changing the
.proposed binding element to: The applicant shall install fire lane parking in accordance
~ with Chapter 94 Louisville Metro Code of Ordinances. Mr. Miller agrees. Commissioner
. ‘Mims asked about consolidation of the 2 lots. Mr. Miller said he can propose a binding
_element. Dante St. Germain read the following standard binding element as follows: A
~ minor plat or other legal instrument shall be recorded to consohdate the lots (4f) (see
: 5record:ng for detalled presentation). _

01 32:25 Mike Hill said the proposal is in the Town Center Form District in Louisville
- Metro which requires 0 parking spaces for a multl-famlly untt (see recordmg for detailed

gpresentatlon)

- .Delibe_ra_tion o

01:36:24 | fPIanning Commission deliberation.

An audio/visual recording of the Planning Commission hearing related to this

_ case is available on the Planning & Design Services website, or you may contact
 the Customer Service staff to view the recording or to obtain a copy.

e ;oning Change from R-5 Single Family Residential to R-6 Multi-Family

'On a motion by Commissioner Mims, seconded by Commissioner Cheek, the following
-+ resolution based on the Plan 2040 Staff Analysns and testlmony heard today was
3 adopted :

. WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets

- Land Use & Development Goal 1: Community Form because, the proposal is not for a

- *zoning district which would permit higher denszty or mtensny uses; the appropnate
'transztlons will be provided; and R

| WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
~ Land Use & Development Goal 2: Community Form because, the proposai would
o permlt new development providing residential uses; and VRN

o WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
. Land Use & Development Goal 3: Community Form because, no wet or highty
~ permeable soii_s,_or severe, steep or unstable siopes are evident on _the:s_it_e;_ and

- ;iaf$7555! "
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| - WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
- Land Use & Development Goal 4: Community Form because no dlstlnctzve cu!tural
features are evident on the site; and SRR SR

-WHEREAS the Louisville Metro Planning Commission finds that the proposal meets
;Land Use & Development Goal 1: Mobility because the proposai would not permit
higher intensity or density uses; and

L ;WHEREAS the Louisville Metro Planning Commission finds that the proposa! meets
- Land Use & Development Goal 2: Mobility because, access to the deveiopment would
;be through an area of higher or similar intensity, and :

- WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
. Land Use & Development Goal 3. Mobility because, the site is easily accessible by
.. bicycle, car, transit and pedestrians. Access by people with disabilities will be improved
by the development; Transportation Planning has.approved the proposai no direct
ireSIdentlaE access to high-speed roadways is proposed; and .~~~ .
. WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
_ Land Use & Development Goal 2: Community Facilities because, the relevant utilities
- have approved the proposal; Louisville Water Company has approved the proposal
MSD has approved the proposal; and :

WHEREAS, the Louisville Metro Pianning Commission finds that the proposal meets
¥ Land Use & Deveiopment Goai 1: L;vabﬂtty because, required tree canopy will be

¥ WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
~ Land Use & Development Goal 1: Housing because, the proposed zoning district would
. permit a variety of housing types and would increase the variety of housing in the
- neighborhood; the proposed zoning district would support aging in place by providing
.+ smaller homes which could be obtained by aging resndents who do not want a Iarge
¥ yard or home to mamtaln and R R

.-~ WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets
_ Land Use & Development Goal 2: Housing because, the proposal would encourage
' intergenerational mixed-income and mixed-use development that is connected to the
- neighborhood and surrounding area; the site is in prox1mtty toa muitl modal -
transportatson corridor; and _ '
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- WHEREAS, the Louisville Metro Planning Commission finds that the proposal meets

" Land Use & Development Goal 3: Housing because, the proposal would encourage the
- provision of fair and affordable housing by increasing the variety of ownership options
“and unit costs throughout Louisville Metro; no existing residents will be displaced by the
- proposal; the proposed zoning district would permit innovative methods of housing.

- RESOLVED, that the Louisville Metro Planning Commission does hereby
. RECOMMEND to the Louisville Metro Council the change in zoning from R-5, Single
' Family Residential to R-6, Multi-Family on property described in the attached legal
- description be APPROVED. S R

éThe_ vote was as follows:

o -_'.YES: Commissioners Brown, Carlson, Cheek, Howard, Mims and Lewis

" NOT PRESENT AND NOT VOTING: Commissioners Clare, Pennix, Price and
o Sistrunk o R S Nt E A

?Variance from 5.1.12 to exceed the maximum infill setback by a principal
 structure (r requested: 142’, variance of 131’} (22-VARIANCE-0093

On a motion by Commissioner Mims, seconded by Commissioner Cheek, the following
 resolution based on the Standard of Review and Staff Analysis and testimony heard
- today was adopted. T R R

- WHEREAS, the requested variance will not adversely affect the public health, safety or

. welfare, because the structure must be constructed to comply with all building codes,

including fire codes. The proposed structure will not impact sight lines or obstruct vision
Eﬁclear_anc_:e_;and__ I SRR

5 WHEREAS, the requested variance will not alter the essential character of the general

" wicinity as the neighborhood of the site transitions from residential to non-residential

- from south to north, with differing setbacks for the non-residential areas; and .

WHEREAS, the requested variance will not cause a hazard or nuisance to the public -
~ because the structure must be constructed to comply with all building codes. The
~ proposed building will not obstruct vision clearance; and -~~~ L

. WHEREAS, the requested variance will not allow an unreasonable circumvention of the
- zoning regulations as the existing structure which is proposed to be preserved is fairly

. close to the street and will provide a street experience for pedestrians which is similar o
- what is present today; and SETL TS R
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.. WHEREAS, the requested variance does not arise from special circumstances which do
generatly apply to land in the general vicinity or the same zone as the property is szmllar
: 1n size and shape fo other properties in the subdivision; and .
WHEREAS the Louisville Metro Planning Commission finds, the strict application of the
 provisions of the regulation would create an unnecessary hardship on the applicant as

' the design of the proposed development constitutes buildings surrounding a central

- parking area. Moving the structures closer to the street would depnve the apphcant of

- adequate parking; and

 WHEREAS, the Louisville Metro Planning Commission further finds the circumstances
~are not the result of actions of the applicant taken subsequent to the adoption of the

- zoning regulation from which relief is sought as the structures have not been

- constructed and the applicant is requesting the variance. -

ERESOLVED that the Louisville Metro Planning Commission does hereby APPROVE
 the Variance from 5.1.12 to exceed the maximum infil setback by a pnncapal structure
;(requ:red 11, requested 142', variance of 1371’ )(22-VAR!ANCE 0093)

§The vote was as follows:

EYES Commissioners Brown, Carlson, Cheek, Howard, Mims and Lewis
~ NOT PRESENT AND NOT VOTING: Commlssmners Clare, Pennlx, Price and
Slstrunk

SN Walver from 10.2.4 to allow an easement to overlag a regmred Landscage Buffer
Area by more than 50% ]22-WAIVER -0107) '

On a motion by Commissioner Mims, seconded by Comm:ss:oner Cheek the foilowmg
s resolution was adopted. : . .

: : 'WHEREAS the waiver will not adversely affect adjacent property owners as the
- ;requlred plantings will still be provided outside the overlap. area; and

WHEREAS the waiver wili not violate specific guidelines of Pian 2040 as Plan 2040

. encourages appropriate buffering and transitions between uses that are significantly

~ different in density or intensity. The adjacent property is being used m a S|m|lar mtensﬂy
as what would be permitted by the proposed zonlng dlstnct and '

3 5 .5 H g.: ;.'; :-. | . .. . .:: 18
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WHEREAS, the Louisville Metro Planning Commission finds, the extent of the waiver of
" the regulation is the minimum necessary to afford relief to the applicant as the

o - ‘easement lS requlred and the LBA cannot be moved due to the locatlon of the bunldmg .
Qand : iTin

;WHEREAS the Louisville Metro Planning Commission further finds strict application of
the provisions of the regulation would deprive the applicant of the reasonable use of the
- 'land or would create an unnecessary hardship on the applicant because removing the
.- “overlap would seriously impact the development and would make development of the
SRRE gSIte as proposed infeasible. S

L -";RESOLVED that the Louisville Metro Planning Commission does hereby APPROVE
" the Waiver from 10.2.4 to allow an easement o overlap a requnred Landscape Buffer
;Area by more than 50% (22-WAIVER-0107). '

RSN :,';_Th__e vote was as follows: .~ .. i
EYES Commissioners Brown, Carlson, Cheek, Howard, Mims and Lewis

- NOT PRESENT AND NOT VOTING: Commlsswners Clare, Pennlx, Pnce and
- Slstrunk ' -

Detailed District Development Plan with Binding Elements

_f ~-On a motion by Commissioner Mims, seconded by Commissioner Cheek, the foilowing
~-© . resolution based on the Standard of Review and Staff Analyses and testimony heard
. today was adopted. R

i WHEREAS no natural resources are evident on the szte Tree canopy will be provzded
and c :

' : .WHEREAS provisions for safe and efficient vehicular and pedestrian transportation
. within and around the development and the community has been provided, and Metro
¥ Public Works has approved the prellmznary development plan and .

_ _ WHEREAS no open space provisions are pertinent to the request. The development
F does not meet the unit threshold for required open space; and '

. WHEREAS, the Metropolitan Sewer District has approved the preliminary development
~ plan and will ensure the provision of adequate drainage facilities on the subject site in
. order to prevent drainage problems from occurring on the subject s:te or wsthan the
community, and o
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?WHEREAS, the Louisville Metro Planning Commission finds, the overall site design is in
- compliance with existing and planned future development in the area. The density and
_intensity of the proposed use provides an appropriate transition between the lower-

- intensity residential to the south and the htgher—mtensny non- reStdent:al to the north
§§and.'_.z'_.-__ I D RN

5WHEREAS the Louisville Metro Planning Commission further finds the development

REEE ~_plan conforms to applicable requirements of the Land Development Code and Plan

2040 with the exception of the requested waiver. The site plan generally complies with
- the policies and guidelines of the Comprehensive Plan. The site plan would preserve an

- existing structure which is part of the fabric of the neighborhocd and addttlonaliy supply
- more housing units. ST PR T

RESOLVED, that the Louisville Metro Planning Commission does hereby APPROVE
L 'the_Deta_iled District Development Plan, SUBJECT to th__e foﬁov_v_i_n_g Binding Elements:

- 1.The development shall be in accordance with the approved district development plan,
- all applicable sections of the Land Development Code (LDC} and agreed upon binding
elements unless amended pursuant to the Land Development Code. Any

. changes/additions/alterations of any binding element(s) shall be submitted to the

~ Planning Commission or the Planning Commission’s designee for review and approval

'_'any changes/additions/alterations not so referred shall not be valid.

2. No outdoor advertlsmg signs, small freestandlng 3tgns pennants bailoons or

. g E3. Construction fencing shall be erected when off-site trees or tree canopy exists within

-3’ of a common property line. Fencing shall be in place prior to any grading or
. construction to protect the existing root systems from compaction. The fencing shall
~_enclose the entire area beneath the tree canopy and shall remain in place until all

- construction is completed. No parking, material storage or constructlon act;vuties are
¥ _perm;tted within the protected area. A :

SRR 4. Before any permit (including but not limited to building, parking lot, change of use,
. site disturbance, alteration permit or demolition permit) is requested:
' a. The development plan must receive full construction approval from Construction
. Review, Louisville Metro Public Works and the Metropolitan Sewer District.
~ b. The property owner/developer must obtain approval of a detailed plan for screening
. (buffering/landscaping) as described in Chapter 10 prior to requesting a certificate of
- “occupancy. Such plan shall be implemented prior to occupancy of the sate and shail be

S . malntaaned thereafter o
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_c. A Tree Preservation Plan in accordance with Chapter 10 of the LDC shallbe
reviewed and approved prior to obtaining approval for site disturbance. o
_d. The materials and design of proposed structures shall be substantially the same as
- depicted in the rendering as presented at the December 15, 2022 Planning Commission
‘meeting. A copy of the approved rendering is available in the case file on record in the
offices of the Louisville Metro Planning Commission. ' o '
_e. A road closure approval for the unnamed alley shall be approved prior to requesting

~any permit. ' B - '

" f. A minor plat or legal instrument shall be recorded consolidating the property into one

lot. A copy of the recorded instrument shall be submitted to the Division of Planning
-and Design Services prior to obtaining a building permit. .

- 5, A certificate of occupancy must be received from the appropriate code enforcement
- department prior to occupancy of the structure or land for the proposed use. All binding

- .. elements requiring action and approval must be implemented prior to requesting

. issuance of the certificate of occupancy, unless specifically waived by the Planning

- Commission. - -

- 8. The applicant, developer, or property owner shall provide copies of these binding

- elements to tenants, purchasers, contractors, subcontractors and other parties engaged
_ in development of this site and shall advise them of the content of these binding

. elements. These binding elements shall run with the land and the owner of the property
- and occupant of the property shali at all times be responsible for compliance with these
- binding elements. At all times during development of the site, the applicant and

. developer, their heirs, successors; and assignees, contractors, subcontractors, and

-+ other parties engaged in development of the site, shall be responsible for compliance

~ with these binding elements. EERER

7. Applicant shall install signage and markings identifying the drive iane as a fire lane in
- conformity with Louisville Metro Code of Ordinances § 94.82. - SRR

- The vote was as follows:

SRR 'f '-'YES: Commissioners Brown, Carison, Cheek, Howard, Mims and Lewis
.. NOT PRESENT AND NOT VOTING: Commissioners Clare, Pennix, Price and
. Sistrunk i S N R P



