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LICENSE AGREEMENT
18R1L-1497
LICENSEE: Shelby Market Properties, LLC
ADDRESS: 1868 Alfresco Place, Louisville, KY 40205

ENCROACHMENT LOCATION: 225 S Spring Street, Louisville, KY 40205

TERM OF LICENSE: 10 YEARS / RENEWABLE ANNUALLY
PAYMENT: $100.00 PER YEAR
SCOPE OF LICENSE AGREEMENT:

Access to park cars in the easement between the property line of 225 S. Spring Street and
the sidewalk along Payne Street. The property has historically been used as a parking lot.
We will reuse the orientation and spacing of the existing parking. We will resurface and
restripe the paved areas to new condition in keeping with the lot resurfacing and striping
that we will do at 225 S, Spring Street. We already currently maintain, at our own
expense, the grass areas within this easement. We will continue to maintain these grass
areas.

Anne/Christopher Fuller
502-836-4250
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INSURANCE: See Attachment B attached hereto and fully incorporated herein,

This License Agreement is granted by the Louisville/Jefferson County Metro Government
(“Metro Government™), acting by and through Department of Public Works and Assets, and is
conditioned on the Licensee's continued compliance with the Terms and Conditions attached
hereto and incorporated herein by reference. It constitutes the complete agreement by and
between the parties with respect to the use granted.
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APPROVED:
PUBLIC WORKS AND ASSETS LICENSEE

BY:_AMACD . Buse. pY: Lol T vlly
VANESSA D. BURNS, Director
TITLE: M&MW

DATE:_ LH‘;“L{} J g . DATE: M{Zﬂ_g

TAXPAYER IDENTIFICATION

APPROVED AS TO FORM: NUMBER (TIN)
. m\ 020-69-0982

MICHAEL J. O’'CONNELL

JEFFERSON COUNTY ATTORNEY REVENUE COMM. NO:

DATE: A0L\G

RECEIvER

DEC 05 7u77

TERMS AND CONDITIONS
L. GENERAL TERMS

In consideration for the granting of this License, the Licensee hereby agrees to abide by the
Terms and Conditions set forth herein.

A. Licensee hereby agrees and accepts the fact that a License for temporary use of
public property hereunder is in no way to be construed as implying the granting of long-lasting or
permanent tenure over the public property.

‘ B. B Licenfsee agrees that its use will not affect the rights or interest of other public or
private entities, which may in the past, present or future co-exist on that portion of the public
property, which is the subject of this Agreement.

. Licensee agrees that any work required or performed pursuant to this Agreement
is to be done in accordance with Metro Government standards and specifications. The Licensee
further agrees that any and all work to be performed on the subject property shall have the
approval and authorization of the Director of the Department of Public Works of the Metro
Govemnment, as well as of the head of the agency granting this License.
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D. Should the Metro Government direct that this License Agrcement be terminated,
revoked or cancelled, as provided herein, it shall be the responsibility of the Licensee to remove
within twenty-four (24) hours of notice of such termination, revocation or cancellation, all
improvements or installations placed on the property and to restore the property to its condition
just prior to the Licensee's use at the Licensee's sole expense, if the Metro Government so directs.

E. Licensee agrees that any construction, installation or maintenance work it does on
the subject property under this Agreement shall be done in such a manner as to promote and
preserve public safety and welfare and with a minimum of disruption and interference with the
free flow of vehicular and/or pedestrian traffic over the subject property.

F. Licensee agrees to comply with all federal, state and local statutes, ordinances,
rules and regulations which may pertain or apply to public right-of-way or lands or to its use of
the premises and to not permit any nuisance or disturbance to occur upon the premises.

G. Licensee agrees that under no circumstances shall any public right-of-way or lands
be used for commercial advertising. Licensee shall not place or permit any commercial
advertising signs, banners, balloons, or other inflatables, placards or billboards upon the
encroached property without obtaining the prior written approval of the Metro Government.

H. No alcoholic beverages are permitted to be sold by Licensee on Metro
Government grounds during the term of this Agreement.

5 Licensee shall use the encroached property solely for the purpose described under
Scope of License Agreement above and no other activities may be conducted on said
encroached property without the prior written approval of the Metro Government.

J. Licensee shall, at its expense, keep in good order, condition and state of repair the
above-mentioned property during the period of this Agreement. Licensee shall make no
alterations to, nor make any improvements on, the encroached property without the prior written
approval of the Metro Government,

K. The Metro Government retains the full right and authority to enter, inspect and
view the encroached property.

L. The parties agree that the Mctro Government may waive the performance of any
items, conditions and covenants herein, provided that such waiver shall not be construed or
deemed a continuing waiver of the same or any subsequent conduct which may constitute a
default of any provision. Any amendments or modifications to this License Agreement must be
in writing and signed by both parties.

M. The Metro Government and Licensee, by execution of this License Agreement,
hereby warrant and represent to each other that they are duly organized, validly existing, are
qualified to do business in the State of Kentucky, have full right, power and authority to enter
into this License Agreement, and that each person signing on behalf of the Metro Government
and Licensee is authorized to do so,

N. If any provision of this License Agreement shall be declared invalid or

unenforceable, the remainder of this Licens ﬁr 1 ExDuntinue in full force and effect.
RECEIVE EIV
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0. The covenants, conditions, warranties and agreements made and entered into by
the parties hereto are declared binding on, and shall inure to, the benefits of their respective heirs,
successors and representatives.

P. This License Agreement represents the entire understanding and agrecment
between the parties relating to the subject matter hereof and supersedes all prior negotiations and
agreements relative thereto. The language in all parts of this License Agreement shall in all cases
be construed as a whole according to its fair meaning and not strictly for or against either the
Metro Government or Licensec.

Q. This Agreement shall be governed by and construed in accordance with the laws
of the State of Kentucky. In the cvent of any proceedings regarding this Agreement, the parties
agree that the venue shall be the state courts of Kentucky or the U.S. District Court for the
Western District of Kentucky, Louisville Division. All parties expressly consent to personal
Jurisdiction and venue in such Court for the limited and sole purpose of proceedings relating to
this Agreement or any rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

R. Unless otherwise indicated, when the performance or doing of any act, duty,
matter, or payment is required hereunder and a period of time or duration for the fulfillment of
doing thereof is prescribed and is fixed herein, the time shall be computed so as to exclude the
first and include the last day of the prescribed or fixed period of time. For example, if on January
1, Consultant is directed to take action within ten (10) calendar days, the action must be
completed no later than midnight, January 11,

S. fisee shall provide Public Works with a
performance bond reasonably agc Public Works with respect to Licensee’s obligations
under this Agreemer scribed on Attachment C ed hereto and fully incorporated herein.

I. LIABILITY AND INDEMNITY

A, The Licensee shall indemnify, hold harmless, and defend the Louisville/Jefferson
County Metro Government, its elected and appointed officials, employees, agents and successors
in interest from all claims, damages, losses and expenses including attorneys' fees, arising out of
or resulting, directly or indirectly, from the Licensee's (or Licensee's subcontractors, if any)
performance or breach of the contract provided that such claim, damage, loss, or expense is: (1)
attributable to personal injury, bodily injury, sickness, death, or to injury to or destruction of
property, including the loss of use resulting there from, or breach of contract, and (2) not caused
by the negligent act or omission or willful misconduct of the Louisville/Jefferson County Metro
Government or its elected and appointed officials and employees acting within the scope of their
cmployment. This Hold Harmless and Indemnification Clause shall in no way be limited by any

financial rcsponﬁl' AR uirements and shall survive the termination of this
Contract. EC E“yE m
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B. Licensee shall purchase at its own cost and maintain Commercial General
Liability insurance via the Occurrence Form, with a $1,000,000 Combined Single Limit for any
one Occurrence for Bodily Injury, Personal Injury and Property Damage, including Premises-
Operation Coverage, Products and Completed Operations and Personal Injury.  Insurance
coverage is to be placed with a company approved by the Kentucky Department of Insurance to
transact business in the state of Kentucky. Licensee shall furnish proof of insurance prior to
Metro Government approving this License Agreement, and at each rencwal period. The
Louisville/Jefferson County Metro Government shall be named as an additional insured under
the Licensee’s Commercial General Liability policy, and this wording shall be stated on the
required proof of insurance via a Certificate of Insurance. The Certificate of Insurance shall be
furnished to: Louisville/Jefferson County Metro Government, 444 South 5" Street, 1™ Floor,
Louisville, KY 40202

IIl. TERMINATION

A. For Cause. If, through any cause, Licensee shall fail to fulfill its obligations under
this License Agreement, or, if it shall violate any of the covenants, terms or conditions herein,
and if such failure or violations should continue for a period of thirty (30) days after written
notice of such is given by the Metro Government to Licensee, the Metro Government shall
thereupon have the right to terminate this License and specify the effective date thereof. Upon
such termination, Licensee shall not be entitled to any compensation from the Metro
Government, including but not limited to replacement value or fair market value of any
improvements placed on the property. If, after termination for cause, it is determined that
Licensee has not failed to fulfill its obligations under this License Agreement, the termination
shall be deemed to have been cffected for the convenience of the Metro Government.

B. At Will. Notwithstanding any other provisions of the Licensee Agreement, the
Metro Government expressly reserves the right to terminate, cancel or revoke this License at will,
In the event such a determination is made, Metro Government shall forward written notice to
Licensee, whereupon Licensece shall commence restoration as soon as practicable.

C. It is expressly recognized by Licensee that notwithstanding its expense for
improvements and alterations to public right-of-way or land, the Metro Government shall have
the express right to terminate this License Agreement, be it for cause or at will, without
compensating Licensee in any manner, including, but not limited to, replacement value or fair
market value of any improvement placed on this property, including losses or damages that may
be suffered by Licensee as a result of noncompliance with the Louisville and Jefferson County
Zoning District Regulations.

D. Licensce shall have the right to terminate this Licensc Agreement at any time for
cause or at will by giving notice in writing to the Metro Government at least sixty (60) days prior
to the termination date.

RECE!"/ED
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IV, ASSIGNABILITY

This License Agreement does not convey a permanent interest in public property or lands and
does not run with the land. Accordingly, the Licensee shall not transfer or assign any right or
interest in the Agreement. Any attempt to assign or transfer the Agreement shall be considered a
substantial breach and shall render the Agreement a nullity.

V. EMPLOYER/EMPLOYEE RELATIONSHIP

It is expressly understood that no employer/employee relationship is created by this Agreement
no does it cause Licensee to be an officer or official of the Metro Government. By executing this
Agreement, the parties hereto certify that its performance will not constitute or establish a

violation of any statutory or common law principle pertaining to conflict of interest, nor will it
cause unlawful benefit or gain to be derived by cither party.
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ATTACHMENT A
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REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UP
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN T

ON THE CERTIFICATE HOLDER. THIS
HE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the
If SUBROGATION IS WAIVED, subject to tho terms and conditions of

this certificate does not confer rights o the certificate holder in lieu of such endors

policy({les) must have ADDITIONAL INSURED provisions or he endorsed.
the policy, ceﬂaﬁl(n)pcllcles may require an endorsement. A statement on
ement(s).

PROBUCER
Van Zandl, Emrich & Cary Inc.

SONFACT Jennie L. Vincent, CISR
PHONE e aan
(AIC, No, Ext: 340

| B nop(502) 454-5137

12401 Plantside Drive
Louisville, KY 40209

| iflfkess. jvincent@vzecins.com

— ﬂ___“_msm_gmg),wm NAIC #
T L — insurer A :Westfield Insurance Co. 24112
INSURED MsuRerB: gy o o
Shelby Market Properties LLC | INSURERC; S—_—
1868 Alfresco PI IMBURER D¢
Louisville, KY 40205 B
INSURERE ; S
o INSURER F : R
AGE! CERTIFICATE NUMBER; REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED

BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.,

il TYPE OF INSURANCE _[himsues POLICY NUMDER RS | ey iRE umrs .
A | X | COMMERCIAL GERERAL LIABILITY EACH OCCURRENGE |8 1,000,000
1 cLams amoe: | X ocour X BOP8299142 08/30/2017 | 0813072018 Tt $ 100,000
_— MED EXP [Ayy one parson) ] 5,000
_— PERSONAL & ADV INWRY | & 1,000,000
GELNL AGGREGATE LIMIT APRLIES PEH: GENERAL AGOREGATE 3 2,000,000
q POLICY [__] e Y | PRODUGTS - COMPIOP AGG [ 5 ~ 2,000,000
OTHER P S ] - . SN © 1 SES—
| AUTONOBILE LinBILITY SRED SNGLE T |
|} ANY AuTO - | BODILY INJURY (Poj porson) | §
QUdIED SCHEDULED
_{ AUTOS ONLY AUTOS BODILY INJURY (Pot cciden) §
E
| AR oy ROTEROED eidant s
UMBRELLA LIAB .} DccuRr EACH OCCURRENCE 3 N
T e OO Bt AGGREGATE $
DED REIENTIONS | e PO
WO COMPE PER
RURRE SRR N | S5 Rue [ 85
W&rﬂwﬁgﬁgwm NIk i, EAGH ACCIDENT $
andniory In NH} EL DISEASE -EARMPIOVERS
Mﬁdmd!bo under X
DESCR) OF OPCRATIONS E.L DISEASE - POLICY LlalT | §
RECEIVED —
DESCRIPTION OF DPERATIONS / LOCATIONS  VEHICLES {CORD 101, Additlonal Rankarks Schedule, nay be aitachod f mora apsca I raquired) A b
LauisvillelJafferson County Metro Government Is recognlzed as addltional Insured.

DEC 05 202/

NING ¢ ity
PLANSER\-"’ -

CERTIFICATE HOLDER

Louisville/Jaffarson County Metro Government
444 South 5th Streel

CANCELLATION

SHOULD ANY OF THE AROVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1st Floor
Loulsviila, KY 40202

AUTHDRIZED REPRESENTATIVE

DU SE—
ACORD 26 {2016/03)
The ACORD name and logo are

© 1988-20158 ACORD CORPORATION. All rights resorved.
reglsterad marks of ACORD
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Print Receipt

&

5/1/2018 10 2¢

ID: BRITTAMNY
- {lashier: BDMEADOWS

Tran Date: 5/1/2018
# 244747

Register

10:20:12 aM

Tran

Payer: MARXET PROPERTIEZ T.0.0 SHELBY

DESCRIPTION AMT

EPs 18RL14SBY

Fee: BOW T.IC(
TLial Fee )

Ini

Subtaotal: 5100.00
Tax:
Total: $100
Paymant: £1Q00.00

S0.00

Change:

—’ﬁ/v(\ﬁ/\/f
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