
FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT made and entered into this day of

2014, by and between the Louisville/Jefferson County Metro Government (hereinafter

"Louisville Metro"), and Fiber Technologies Networks, L.L.C.

WITNESSETH:

WHEREAS, pursuant to Chapter 116.70 - 116.99 of the Louisville Metro Code of

Ordinances and Sections 163 and 164 of the Kentucky Constitution, the Louisville Metro

soHcited bidproposals from parties interested in obtaining franchises to erect, install or maintain

communications facilities or provide communication services by use of said communication

facilities within the confines of Louisville/Jefferson County, Kentucky; and

WHEREAS, Fiber Technologies Networks, L.L.C. submitted a bid proposal to

Louisville Metro for a communications services franchise pursuant to the requirements of

Chapter 116.70 - 116.99 of theLouisville Metro Code of Ordinances.

WHEREAS, pursuant to Ordinance No. Series 2014, Louisville Metro granted to

Fiber Technologies Networks, L.L.C. for a period of twenty (20) years, a non-exclusive

franchise to erect, install or maintain communications facilities or provide communication

services by use of said communication facilities within the confines of Louisville/Jefferson

County, Kentucky pursuant to Chapter 116.70 - 116.99 of the Louisville Metro Code of

Ordinances.

WHEREAS, Louisville Metro and Fiber Technologies Networks, L.L.C. have entered into

this Franchise Agreement to memorialize the award by Louisville Metro to Fiber Technologies

Networks, L.L.C. of said franchise pursuant to the terms and conditions reflected in Chapter

116.70 - 116.99 of the Louisville Metro Code of Ordinances.
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NOW THEREFORE, for and in consideration of the mutual covenants and agreements

contained hereinthe receipt and sufficiency ofwhichare hereby acknowledged, Louisville Metro

andFiber Technologies Networks, L.L.C. hereby agree to incorporate the foregoing recitals as if

fully set forth herein and further agree as follows:

1. Chapter 116.70 - 116.99 of the Louisville Metro Code of Ordinances is

incorporated herein by reference in its entirety andshall apply as if fully setforth herein.

2. The bid of Fiber Technologies Networks, L.L.C. for said firanchise, which is

attached hereto as Exhibit "A", is incorporated hereinby reference in its entirety and shall apply

as if fully set forth herein.

3. Louisville Metro has granted unto Fiber Technologies Networks, L.L.C. a non

exclusive firanchise, for a term of ten (20) years to erect, install or maintain communications

facilities or provide communication services by use of said communication facilities within the

confines of Louisville/Jefferson County, Kentucky and as more specifically identified in the

above- mentioned bid pursuant to Chapter 116.70 - 116.99 of the Louisville Metro Code of

Ordinances.

4. The firanchise memorialized in this Franchise Agreement shall commence ,

2014, and shall expire on .

5. Fiber Technologies Networks, L.L.C. does hereby bind itself, its successors and

assigns, to faithfully and fully perform each and every condition of said franchise as

memorialized in this Agreement, and further to faithfully perform all acts required of it as the

purchaserof said franchise.



6. This Franchise Agreement memorializes the agreement between the parties and

shall be binding upon and inure to the benefit of the respective successors in interest to the

parties hereto.

IN WITNESS WHEREOF, Louisville Metro and Fiber Technologies Networks, L.L.C.

have executed this Franchise Agreement as their free and voluntary act and deed effective as of

the day and year first above written.

LOUISVILLE/JEFFERSON

COUNTY METRO GOVERNMENT

Greg Fischer, Mayor

APPROVED AS TO FORM AND
LEGALITY:

Michael J. O'Connell

Jefferson County Attorney

FIBER TECHNOLOGIES NETWORKS,
L.L.C.

By:

Its:



Louisville Metro

Communications Franchise Application
{This application must be filed with ten (10) additional copies)

(For moredetailon application requirements andcommunications franchises generally, please review Louisville Metro Code of Ordinances
§116.70 —116S9 at www.louisvillelcv.eDv/economicdevelQDmentl

Applicant Information

Applicant Name: Technologies Networks, L.L.C.
{Complete Legal Name as Registered wfth the Kentudcy Secretary ofState)

Address: Meridian Centre

Roche^r • NYState:

E-mail Address: imessenger@fjbertech.com

Phone Number: 585-697-5162

Local Representative Information

Name: attached addendum]

Address:

City: State:

E-mail Address:

Phone Number:

Emergency Contact Information:

Description of Proposed System Design (LMCO § 116.71(D)(1)(c)):

[See addendum.]

Description of All Types ofService Proposed (LMCO § 116.71(D)(1)(d)):

[See addendum.]

Disclosureof Ownershipof Facilities (LMCO § 116.71 (D)(1)(e)):

[See addendum.]

Zip Code:

Fax Number: 585-442-8845

.Zip Code:

Fax Number:



AdditionalRequirements - Please submit the following:

1. Atechnical description ofthe typeofsystem proposed bythe applicant andthe applicant's plan forthe
installation ofthesystem (Please see LMCO §116.71 (D)(1)(f) forspecific requirements for description).

2. Theengineering statement required by LMCO §116.71(D)(1)(g).

3. Copy ofthe applicant's certificate ofauthority from the Public Service Commission ("PSC") or a
signedstatement that applicant Isnot lawfully requiredto havesuch certificatefrom the PSC.

4. Copy oftheapplicant's certificate ofauthority from the Federal Communications Commission ("FCC") ora
signedstatement that the applicant is not lawfully required to have such certificate from the FCC.

5. Copy of allrequired insurance policies and certificates witha signed statement from Louisville Metro's
Insurance and Risk Coordinator that such policies and certificates are acceptableto Louisville Metro.

6.Astatement signed bythe applicant that the applicant agrees to be boundbyallprovisions of the
Franchise andagrees to obtain all application permits andauthorizations prior to constructing,
installing or operatinga Systeminthe right-of-way.

7. Filing Fee

8. Supplementary,additionalor other Information that the applicantdeems reasonable for consideration.

Louiswile Metro hereby puts the applicant on notice of the following:

1.Applications may bemodified at anytimeprior to the opening ofthe applications, provided that any
modifications mustbe dulyexecuted inthe mannerthat the applicant's application must be executed.

2. Louisville Metro reserves the right to require such supplementary, additional or other informationthat
it deems reasonable necessary for its determinations.

3. Louisville Metro reserves the right to waive allformalities and/or technicalities where the best interest
of Louisville Metro may be served.

4. Franchisesshall be granted Inaccordance with Kentucky ConstitutionSections 163 and 164. All franchisees
shall be required to obtainand maintain anynecessary and lawful permit,license certification, grant,
registration or any other authorization required byany appropriate governmental entity.

5. Anyfranchise granted pursuant to this application shall take effect and be Inforce from and after the
effective date of a resolution granting a franchise, providedthat on or before said date, franchisee shall:

a. Enter Into and execute such contracts and documents as required by Louisville Metro that are
consistent with the terms and provisions of LMCO § 116.71-116.99.

b. Filecertificates of insurance as required by LMCO § 116.71-116.99.

c. File such bond or bonds as required by LMCO § 116.71-116.99.

d. Advisethe Director of Finance In writing of Franchisee's address for mail and official notifications
from Louisville Metro.



CERTIFICATION

Applicant hereby certifies that the information provided by the applicant is true and correct and that the person
signing on behalf oftheapplicant is authorized to do so. Applicant further acknowledges and certifies that is shall
be responsible to certify to Louisville Metro any material changes to the Information provided in the completed
application during the term of any Franchise.

Complete L^al Name of Applicant: L'L.C.

Title: / LL-C

^ ^ •' r-">



NOTICE TO APPLICANTS

Information submitted on applications Is a public record under the Kentucky Open Records Act, Sections 61.870, et.
seq. ofthe Kentucky Revised Statutes. Under that law, certain kinds ofproprietary and tradeInformation are
exempt from disclosure. Should anapplicant believe that any Information required to besubmitted Involves
confidential proprietary ortrade information, theapplicant should contact the Metro Public Works Department
before theapplication Is filed and request a determination as to whether the Information Is covered by the
exemption. Ifnosuch request Is made prior to the filing ofthe application, theapplicant will bedeemed to have
waived any entitlement to confidentiality under the OpenRecords Act.



Introduction:

Addendum to Communications Franchise Application
Fiber Technologies Networks. LLC CTIbertech")

This information supplements Fibertech's Louisville Metro Communications Franchise

Application form, to which it is appended.

Local Representative Information:

Fibertech's Network Operations Center ("NOC") is staffed with technicians trained to re
spond to and resolve trouble reports and inquiries from customers 24 hours a day, 365
daysa year. NOC employees are often able to remotely detect, monitor, and repair ser
vice troubles from Fibertech's Rochester, NY, headquarters. Where necessary, they will
contact and dispatch an employee or subcontractor in the area to visit the trouble site

and makeneeded repairs. Attachedas Exhibit Aisa copyof Fibertech's Emergency Esca
lation List, which contains contact information for the NOC and for increasing levels of
supervision and upper management.

Fibertech is in the process of retaining a local representative in the Louisville area, and
will provide that person's name and contact information when it is available. Meanwhile

Mike Rivera from Fibertech's Operations department is serving as Project Manager for
the proposed Louisville system. Mr. Rivera can be reached on 585-880-9324 and

MRivera@flbertech.com.

Description of Proposed System Design (LMCO §116.71(D)(l)(c)):

Fibertech proposes to construct a competitive telecommunications system consistingof
fiber optic cable and associated appurtenant facilities including, without limitation, am
plifiers, transmitters, new poles, uninterrupted power supplies, antennas, cabling, splice
connectors, and brackets. The initial system will be as described in the technical descrip
tion and accompanying network map. However, Fibertech expects to continually expand
its system in the Louisville Metro area over the years as additional customers are con

nected to the network. These additional customers may include telecommunications car
riers (both landline and wireless) and enterprise business customers (includingfinancial,
health care, educational and government organizations).



Description of All Types of Service Proposed (LIVICO § 116.71 (D)(1)(d)):

Fibertech plans to offer point-to-point telecommunications consisting of dark fiber con
nectivityand litservices Including private line, Internet access,wholesale carrier and wire
less backhaul (including small cell applications). The lit services will be provisioned using
high-speed state-of-the-art technologysuch as Ethernetand Dense Wave Division Multi
plexing (DWDM).

Disclosure of Ownership of Facilities (LMCO § 116.71 (D)(1)(e)):

Fibertech Is a foreign limited liability company (organized under the laws of New York)
authorized to do business In the Commonwealth of Kentucky. Fibertech Is listedasActive
and in Good standing on the website of the Kentucky Secretary of State. See
https://app.sos.kv.gov/ftsearch/ (Organization Number 0828273).

Unlike most other telecommunications companies, Fibertech has grown its network
through organic construction rather than merger, acquisition, or the purchase of other
companies' assets or facilities. Accordingly, Fibertech tendsto own all or nearly all ofthe
fiber optic cable and equipment It uses to serve a given metropolitan area, andexpects
todosoIn Louisville Metro aswell. Although Fibertech also owns someofIts own carrying
plant, the company generally prefers to make use of available poles or conduit through
agreements with utilities or municipalities.

Additional Information:

TechnicalSystem Description (LMCO § 116.71 (D)(1)(f)):

Fibertech proposes to construct a competitive telecommunications system consisting of
fiber opticcable and associated appurtenant facilities including, without limitation, am
plifiers, transmitters, new poles, uninterrupted power supplies, antennas, cabling, splice
connectors, and brackets.

In Its initial phase, Fibertech's network will connect small cell equipment with traditional
cell site antennas for a Fibertech customer that is a major provider of wireless telecom
munications. Equipment start points, routes, and end points for this initial phase are in
dicated on the map provided as Exhibit B.

Fibertech expectsto continually expand itssysteminthe Louisville Metroarea during the
term of this franchise as additional customers are connected to the network.



Engineering Statement (LMCO § 116.71 (D)(1)(g)):

Acopy of the required EngineeringStatement is provided as Exhibit C.

PSC Certificate of Authority (LMCO § 116.71(D)(l)(h)(3)):

The Kentuclcy Public ServiceCommission does not issue a documentary "certificate of au
thority" for a competitive telecommunications provider such as Fibertech. Fibertech sub
mitted an application to the PSC on April 20,2012, for authority to operate as an interex-
change carrier and competitive local exchange carrier. See Exhibit D. Fibertech is listed

on the PSCs website as both a competitive exchange carrier (Utility ID #5056890) and
long distance carrier (Utility ID #5179570) with active status. See
http://psc.kv.gov/utiIitv m aster/mastersearch.aspx.

FCC Certificate of Authority (LMCO § 116.71(D)(l)(h)(4)):

The Federal Communications Commission ("FCC") does not issue certificatesof authority
as such to competitive communications carriers such as Fibertech. However, Fibertech is
listed on the FCC's website as a communications carrier with a current registration. See
Exhibit E.

Insurance (LMCO § 116.71(D)(l)(h)(5)):

A copy of the required insurance certificate and policy is provided as Exhibit F.

Applicant Statement (LMCO § 116.71(D)(l)(h)(6)):

The required applicant statement is provided as Exhibit G.

Filing Fee (LMCO § 116.71(D)(1)(a)):

Acheck for the $1,000 filingfee is included with this application.

Supplementary, additional or other Information (LMCO § 116.71(D)(l)(h)(l)):

No additional information is being provided at this time. However, Fibertech is willing
to provide whatever additional information Louisville Metro may reasonably require.



Exhibits

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Emergency Escalation List

Technical Description (Map)

Engineering Statement

PSC Certificate ofAuthority

FCC Certificate of Authority

Insurance Certificate and Policy

Applicant's Statement
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Exhibit A



EMERGENCY ESCALATION LIST

If you areexperiencing anoutage condition, degradation ofservice ordamage onyour network, please contact
Fibertech Networks at our 24/7 Network Operations Center:

1-800-497-5578 or Email the NOC at FibertechNOC(5)fibertech.com

When reporting an emergency, you must provide the following information:
- Name of the company making the report
- Name of contact person reporting the problem
- Telephone number to call back to with status updates
- Location(s} with the problem
- Location(s ) contact name with phone, pager, or cellular number
- Locatlon(s) access instructions, if required
- The fiber or port number with the problem
- Description of the problem with as much detail as possible
- Time and date the problem occurred or started

- If appropriate, a statement that an emergency exists and that a problem presents a threat to the
property of the customer, Fibertech, or a third party

Ifyou feel that you are not receiving adequatetechnical supportyou may escalate to the following Fibertech
individuals:

TITLE PHONE (Office) PHONE (Mobile/Home)

Andrew Istvan

Dan lovino

Jay Schreiber
Marvin Miner

NOC Team Lead "A"Shift

NOC Supervisor °B" Shift
NOC Supervisor "C" Shift
NOC Supervisor 'Weekends'

1-800-497-5578 (NOC)
1-800497-5578 (NOC)
1-800497-5578 (NOC)
1-800-497-5578 (NOC)

1 Level 2

Kyle Ramirez
TimYoung

NOC Maintenance Manager
NOCTechnical Manager

585-697-5119 (Office)
585-697-5102 (Office)

585-775-5380 (Mobile)
585-305-4593 (Mobile)

1Level 3
Gene Baird NOC Director 585-568-8454 (Office) 585-208-6582 (Mobile)

Level 4 1
Earl Ipsaro VPofEngineering 585-697-5103 (Office) 585-350-9215 (Mobile)

1Level 5 1
Gary Muisus VP Construction 585-697-5137 (Office) 585-303-8553 (Mobile)

Level 6

Mike Brown VPNetwork Operations 585-697-5150 (Office) 585-202-4375 (Mobile)

Level 7 1
Frank Chiaino President & COO 585-697-5105 (Office) 585-202-4370 (Mobile)

LevelS 1
John Purcell Chairman & CEO 585-697-5101 (Office) 585-738-8164 (Mobile)

Revised 3/17/2014
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Exhibit C



Engineering Statement

(LIVICO §

I am VP Networl< Operations - Executive for Fibertech Networlcs, LLC, the
parent company and sole member of Fiber Technologies Networks, L.LC.
("Fibertech"). I submit this statement in support of Fibertech's application for a
Communications Franchise from the Louisville - Jefferson County Metro
Government ("Louisville Metro"), pursuant to the Louisville Metro
Communications Services Franchise Ordinance (the "Ordinance"). As required by
section 116.71(D)(1)(g) of Ordinance, I hereby advise that Fibertech's planned
system and operations thereof will meet all the requirements set forth in the
Ordinance and in Fibertech's application.

lichael M. Brown



Exhibit D



(Sbertec^ phone 5a5«g7-5100

fax 5B5<442-S845

300 Meridian Centre

Rochester, NY 14618

Apiil20,2012

KentuclcyPublic Service Commission
211 Sower Boulevard

P.O. Box 615

Frankfort, KY 40602

Re: Application offiber Technologies Networks, L.L.C.
for authority to operate as an Interexchange Carrier and
Competitive Local Exchange Carrier in the State of Kentucl^

Fiber Technologies Networks, L.L.C. C*Fiberteeh") herebysubmitsthe
following informationin accordance with the provisionsofAdministrative CaseNos. 359
and 370.

1. The name, street address, telephonenumber and fax numberofFiber
Technologies Networks, L.L.C., are as fi)llows:

Name: Fiber TechnologiesNetworks, L.L.C.
Address: 300 Meridian Centre

Rochester,New York 14618
Phone No.: (585)697-5100
FaxNo.: (585)442-8845

2. A copy ofFibertech*s Articlesof Incoiporationai*e attachedas Exhibit 1.

3. Tilename, street address, telephone numberand fax numberof the responsible
contactpersons for customercomplamtsand regulatoryissues are as follows:

Customer Sendee Contact

Name:

Address:

Phone No.:

Fax No.:

Troy Mason
300 Meridian Centre

Rochester, NY 14618
585-697-5154
585-271-5054

Customer Driven. To The Last Mile. www.ftbertech.com ®



Regulatory Contact

Name: Charles B. Stockdale
Address: 300 Meridian Centre

Rochester, New York 14618
Phone No.: (585)697-5100
FaxNo,: (585)442-8845

4. Attached asExhibit 2 is a notarized statement bymeattesting tothefollowing
fects:

• Fibertech hasnotprovided orcollected forintrastate service in Kentucky
priorto thefiling of thisnotice ofintent to provide service inKentucky;

• Fibertech doesnot seekto provide operator assisted services to trafGc
aggregators as definedin Administrative CaseNo. 330; and

• Fibertech doesnot intend to offer basic local exchange service, asdefined
inKRS. 278.541(1) orintrastate switched access services inKentucky.

5. Fibertech does notplan tooffer switched access services orbasic local exchange
service anddoesnot intendto file intrastate tariifswith the Commission. Rather,
Fibertech willenter into individual contracts with thebusiness, government and
other customers withwhom itmaydobusiness inKentucky. Onitswebsite
(www.fibertech.com), Fibertech willprovide information onhowprospective
customers in Kentucky may contactFibertech and negotiate servicecontracts.

6. A sampleofa Fibertech bill is attached as Exhibit 3.

7. Fibertech has notpreviouslyfiled an interconnection agreement with the
Kentucky PublicServiceCommission andcurrently doesnot planon filing one.

Ifyouhaveanyquestions, please feel j&ee to write me at 300Meridian Centre, Rochester,
New York14618, e-mail meat cstockdale@fibertech.com. or callmeat (585) 697-5113.

Very truly yours,

Charles B. Stockdale

Vice President and General Counsel

Fibertech Networks, LLC
Sole Member of Fiber Technologies Networks,
L.L.C.

www.fibert8ch.com #



Exhibit 1

[Copy of Fibeitech's Articles of Incorporation]



Exhibit!

Declaration of Charles B. Stoekdale

I, CharlesB. Stoekdale, am the Vice President and General Counsel ofFibertech

Networks, LLC, thesole member ofFiber Technologies Networks, L.L.C. (Fibertech), a limited

liability company incorporated under the laws ofthe state ofNew York. I have held the position

ofVicePresident and GeneralCounselsince2000, and I am familial' with the business and

operations ofFibertech.

Fibertech has not providedany intrastate servicenor collected revenues in connection

with theprovision of intrastate services in Kentucky prior to thefiling of this letter.

Fibertech does notseek audiorization toprovide, nordoes it intend toprovide operator

services to traffic aggregators as defined in Administrative CaseNo. 330.

Fibertech doesnot intendto offerbasic localexchange service, as defined in KRS

278.541(1) or intrastate switched access services in thestateof Kentucky. Rather Fibertech

plansto offera widevarietyofservicesthrough its openaccessnetwork. These includedark

fiber connectivity, lit transport for voice and data, and Internetaccess. The dark fiber and lit

fiber customers canbe bothend-users andother telecommunications companies, which

companies in turn will use Fibertech's facilities and services to serve their own end-user

customers. In otherstatesFibertech currentlyservesbusiness and government customers, such

as stateagencies, schools, hospitals, insurance companies, public andprivate colleges and

universities, andwkelesscarriers. Fibertech willprovidetheseservices to customers in

Kentucky on an individual contract basis. Fibertechwill provide information on its website

(www.fiberteclLcom) indicating how customers may contact Fibertech and negotiate service

contracts.



Ideclare that the foregoing istrue and correct to the best ofmy information and belief

Signature:
Charles B. Stockdale
Vice President and General Coimsel
Fibertech Networks, LLC
SoleMember of Fiber Technologies
Networks, L.L.C.
300 Meridan Centre
Rochester, New York 14618

Sw^ to and subscribed before me this
,^myof^B<,2.2012

Public

MyCommission expires:

MARI0R.R0DRI6UEZ
NOTARy PUBUC^ATE OFtffiWYORK

RB1.61RQ6fiBa812
QUAURED m MONROECOUNTY

MY COMMtSSrOil EMWlBa MAV^.



Exhibit 3

[Sample ofFibertech Bill]
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Announcing a new FCC.gov
Tell us what you think and help shape the future »

Communications
^ Commission

Search | RSS 1Updates [ E-Filina j Initiatives | Consumers | Find Peoolp

FCC Form 499 Filer Database Detailed information

FCC > CGB Home > FCC Form 499 FilerDatabase > FCC Fomi 499 FilerDatabase Detailed Intbrmation

FCC Form 499 Filer Database

DETAILED INFORMATION

@Form 499 Filer 8216R8 RS.S Fppfi

Filer Identification Information:

499 Filer ID Number:

Registration Current as of:

Legal Name of Reporting Entity:
Doing Business As:

Principal Communications Type:
Universal Service Fund Contributor:

(Contact USAC at 888-641-8722 if

Holding Company:
Registration Number (CORESID):

Management Company:

Headquarters Address:

City:

State:

ZIP Code;

Customer Inquiries Address:

City:

State:

ZIP Code:

Customer Inquiries Telephone:
Other Trade Names:

gent for Service of Process:

Local/Alternate Agent for Service
of Process:

Telephone:

Extension:

Fax:

E-mail:

Business Address of Agent for
Mail or Hand Service of Documents:

City:

State:

ZIP Code:

http://apps.fix:.gow'cgb/fi3rm499/499detail.cfrii?FilerNuiTF821688

821688

Apr 1 2014 12:00AM

Fiber Technologies Networks, LLC
Fiber Technologies Networks, LLC
Other Local

Yes

this is not correct.)

FIBERTECH NETWORKS LLC

0006797849

300 Meridian Centre

Rochester

NY

14618

300 Meridian Centre

Rochester

NY

14618

877-211-1978

FCC site map

1/3



D.C. Agent for Service of Process:

Telephone:

Extension:

Fax:

E-Mail:

Business Address of D.C. Agent for
Mail or Hand Service of Documents:

City:

State:

ZIP Code:

FCC Registration Information;
Chief Executive Officer:

Business Address:

City:

State:

ZIP Code:

Chairman or Other Senior Officer:

Business Address:

City:

State:

ZIP Code:

President or Other Senior Officer;

Business Address:

City:

State:

ZIP Code:

( M9iaiicju »i

Dave Hogan Lovells

202-637-5675

202-637-5910

dave.thomasghooanlovells.com

555 Thirteenth Street, NW
Washington
DC

20004

John Purcell

300 Meridian Centre

Rochester

NY

14618

Frank Chiaino

300 Meridian Centre

Rochester

NY

14618

Charles Stockdale

300 Meridian Centre

Rochester

NY

14618

Jurisdictions in Which the Filing Entity Provides Telecommunications Services

Connecticut

Delaware

District of Columbia

Indiana

Kentucky
Maryland
Massachusetts

Michigan
New Jersey
New York

North Carolina

Ohio

Pennsylvania
Rhode Island

Use browser "Back" button to return to results page.

Return to Search Form

This database reflects filings received by USAC as

http://apps.fcc.go*/cgb'form49&499detail.cftn?FtlerNum=821688

FCC Form 499 Filer Database Software Version

20



of Apr. 07, 2014 01.03.06 July 21, 2011

FCC Home ] Search | R55 j Updates | E-Filing | Initiatives | Consumers | Find People

Federal Communications Commission Phone: 1-888-CALL-FCC (1-888-225- -PrivacyPolicy
445 12thStreetSW 5322) -Website Policies &Notices
Washington, DC 20554 TTY: 1-888-TELL-FCC (1-888-835- -Recuired BrowserPiun-ins
More FCC ContactInformation... 5322) -Freedom of Information Art

Fax: 1-866-418-0232

E-mail: fccinfo@fcc.Qov

http://apps.fcc.gov^c^bfform499/499detail.cfm?FilerNurrT=821688 3/3
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ACORCf CERTIFICATE OF LIABILITY INSURANCE DATE (MM/OIVYYYY)

4/30/2014THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORRAATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFRRIUATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, ANDTHE CERTTHCATE HOLDER.
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poIi(^(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

IS"!? ano ofthe policy, certain policies may require an endorsement Astatement on this certiflcatB does not confer rights tothecertificate holder In Heu of such endorsementfs). "
PRODUCER

James P Reagan Agency
8 E Main Street
PO Box 191
Marcellus NY 13108

[NSUREO

FIbertech Holdings Corp.'
300 {Meridian Centre. Ste. 200
Rochester NY 14618

FIBENET

TSBHTSBi
NAME:

E«tte315-673-2Q94

.ADDRESS

INSURERfSt AFFORDING COVERAGE

INSURERA :The Travelans IndemnityCn
INSURERS;Hanov6r insurance Companies
mSURERC:

msURBtP;

INSURBtE:

INSURBtF:

(A/C.No»;315-673-1191

NAIC#

?5658

22292

COVERAGES CERTIFICATE NUMBER: 247452800 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PFRinn

REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

^CLUSIONS AND CONDITTONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
^ ~ - POUCY EXPINSR

li-TW POUCYEFF
mmOD/YYYYl

TirPE OF INSURANCE ll!i4V:ikaL'i.a POUCY NUMBER

GENERAL UABIUTY ZOSA01574800 7/1/2013

(MWOOnfYYYl UMITS

COMMERCIAL GENERAL LIABILITY

ICUIMS-MADE OCCUR

Contractual

prim/non-contrfb

GEN'L AGGREGATE UMIT APPUES PER:

~ ~ rPOUCY

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED
AUTOS

HIRED AUTOS

UMBRELLA UAB

EXCESS UAB

LOC

SCHEDULED
AUTOS
NON-OWNED
AUTOS

OCCUR

CLAIMS-MADE

DED RETENTIONS

WOTKERS COMPENSATION
AND EMPLOYERS'UABIUTY y.»
ANYPROPRIETOR/PARTNEfVEXECUTWE
OFRCER/MEMBER EXCLUDED?
(Mandatoiy in NH)
Ifve&(tesi^be under
DESCRIPTION OF OPERATIONS below

Excess Liability
Rented/Leased Equip &
Installation CoveFage

N N/A

AWSA01608800

UHSA01696000

V\eSA01444300

ZUP1SP1881913NF
ZDSA01574800

W1/2013

7/1/2013

7/1/2013

7/1/2013
7/1/2013

r/1/2014

71/2014

71/2014

7/1/2014

7/1/2014
7/1/2014

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORO IM,Addtttoral Remarto Schedule, ffmora spaceisrequired)

'NamedInsured Includes: Fitjertech Networks, LLC, Fiber Teclinologies New York Networi<s, Inc.,
Fiber Technologies Networks LLC/Auto Hired Physical Damage Deductibles $500 Comp/Colllsion
Additional Insured andWaiver ofSubrogation are appiic:able only ifrequired bycontra^
Auto &UiTibrella policies areona primary basis/General Liability isona primary &non-contributory basis &includes completed operations
Louisville/Jefferson County Metio Government including its Mayor and Metro Council members are named as Additional Insureds

CERTIFICATE HOLDER CANCELLATION

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES fEaocojrrencBl

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

tilNUU-UMIT

BODILY INJURY (Per person)

BODILY INJURY {Perscodent)
PROPERTY

Hired Phys Dmg

EACH OCCURRENCE

AGGREGATE

EL EACHACODENT

EL DISEASE • EA EMPLOYEE

EL DISEASE-POLICY UMIT

$1,000,000

$1.000.000

$10.000

$1.000.000

$2.000.000

$2.000.000

$1.000.000

S50.000

$25,000,000

$25,000,000

$1.000.000

$1.000.000

$1,000,000

$15,000,000 occ.
$100,000
$500,000

$15,000,000 aggr.
Ded. $1,000
Ded. $5,000

Louisville Metro
Metro Hall/4tii Floor
527 W. Jefferson St
Louisville KY 40202

SHOULD ANYOF THE ABOVEDESCRIBEDPOLICIESBE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

© 1S88-2010 ACORD CORPORATION. Allrights reserved.
The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NEW YORK TECHNOLOGY GENERAL LIABILITY

BROADENING ENDORSEMENT

This endorsement modifies Insurance provided under thefollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Additional Insured by Contract, Agreement or Permit Included
2. Additional Insured - Broad Form Vendors Included
3. Additional Insured - "Employee" and "Volunteer Worker" Broadened "Bodily Injury"

Coverage
Included

U Aggregate Limit per "Location" Included
5. Alienated Premises Included
6. Aircraft- Nonowned Hired, Chartered or Loaned with Paid Crew Included
7. BlanketWaiver of Subrogation Included
8. 'Bodily Injury" Redefined Included

Broad Form "Property Damage" - Bon-owed Equipment, Customers Goods&
Use of Elevators

Included

Damage to your Product $50,000
11. Expected or Intended Injury Coverage For "PropertyDamage" Included
12. Incidental Malpractice (Employed nurses, EMT's &paramedics) Included
13. <nowIedge of "Occunrence" Included
14. Liberalization Clause Included

Medical Payments - Increased Limit $10,000
Newly Acquired or Fomied Organizations- Covered until end of policy period Included

W. Non-owned WatercrafI 51 ft.
18. Personal Injury-Enhancements Included
19. 'Product Recall Expense"

• Each "Occun-ence" Limit $25,000
•Aggregate Limit $50,000

20. ProperlyDamage"LegalLiability (Fire, Lighting, Explosion, Smoke or Leakage Damage) $1,000,000
21. Supplementary Payments Increased Limits

Bail Bonds $2,500
Loss of Earnings $1,000

22.1Jnintentional Failure to Disclose Hazards Included
23. LJnintentionalFailure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Form through
new coverages, higher limits and/or broader coverage grants.
Except as modified in this endorsement, all other tennsandconditions of the policy towhich this endorsement is
attached will apply.

1. Additional Insured by Contract, Agreement or
Permit

SECTION II - WHO IS AN INSURED is amended
to include as an additional Insured any person or
organization with whom you agreed in a written
contract, agreement or pennit to provide insurance
is an additional insured but only with respect to:

a. "Yourwork" for the additional insured{s)
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designated in the contract, agreement or
permit;

b. Premises you own, rent, lease or occupy; or
0. Your maintenance, operation or use of

equipment leased to you.

This Insurance applies on a primary basis ifthat is
required by the written contract, written agreement
or pemiit.

This provisiondoes not apply:

d. Unless ttie written contract or written
agreement has been executed or permit has
been issued prior to the "bodily injury",
"property damage", "personal and advertising
injury".

e. To any person or organization included as an
additional insured by an endorsement issued
by us and made part of thisCoverage Part.

f. To any person or organization Included as an
insured under Paragraph 2. of this
endorsement.

g. To any lessor of equipment:

(1) After the equipment lease expires; or

(2) If the "bodily injury", "property damage",
"personal and advertising injury" arises out
of sole negligence of the lessor.

h. To any:

(1) Owners or other interests from whom land
has been leased which takes place after
the lease for the land expires; or

(2) Managers or lessors of premises if:

(a) The "occurrence" takes place after
you cease to be a tenant in that
premises; or

(b) The "bodily injury", "property
damage", "personal and advertising
injury" arises out of structural
alteratbns, new construction or
demolition operations performed by or
on behalf of the manager or lessor.

i. To "bodily injury", "property damage" or
"personal and advertising injury* arising out of
the rendering of or the failure to render any
professional services.

j. To any person or organization excluded as an
additional insured by an endorsement issued
by us and made part of this Coverage Part

Additional insured coverage provided by this
provision will not be broader than coverage
provided to any other insured. All other insuring
agreements, exclusions, and conditions of this
policyapply.

2. Additional Insured - Broad Form Vendors

The following is added to SECTION If - WHO IS
AN INSURED:

Any person or organization with whom you
agreed, because of a written contract or written
agreement to provide insurance, but only with
respect to "bodily injury" or "property damage"
arising out of "yourproducts"which are distributed
or sold in the regular course of the vendor's
business, subject to the following additional
exclusions:

The insurance afforded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which
the vendor is obligated to pay damages by
reasons of the assumption of liabinty in a
contract or agreement. This exclusion does
not apply to liability lor damages that the
insured would have in the absence of the
contract or agreement;

b. Anyexpress wan^nty unauthorized by you;
c. Any physical or chemical change in the

product made intentionallyby the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing,
or the substitution of parts under instruction
fiom the riianufacturer, and then repackaged
in the original container;

e. Any failure to make such inspection,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business in
connection withthe sale of the product;

f. Demonstration, installation, servicing or repair
operations, except such operations perfbnned
at the vendor's premises In connection with
the sale of the product; or

g. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ir^redient of any thing
or substance by or for the vendor.

This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

Additional insured coverage will not be provided
by this provision if an insured is otherwise
excluded in this policy.
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Additional insured coverage provided by this
provision will not be broader liian coverage
provided to any other insured. All other insuring
agreements, exclusions, and conditions of this
policyapply.

3. Additional Insured - "Employee" and
'Volunteer Worker" Broadened "BodilyInjury"
Coverage

The following Is added to SECTION II - WHO IS
AN INSURED, Paragraph 2.a.(1);
Your "employees" and "volunteer workers" are
insured for "bodily injury" that results finom the
providing of or failure to provide first aid by an
"employee" or "volunteer worker", other than a
licensed medical provider.

4. Aggregate Limit Per "Location"

a. SECTION III - LIMITS OF INSURANCE, the
General Aggregate Limit applies separately to
each of your "locations" owned by or rented to
you,

b. The following definition is added to SECTION
V-DEFINITIONS:

"Location" means premises involving the
same or connecting lots, or premises whose
connection is intemipted only by a street,
roadway, waterway or right-of-way of a
railroad.

5. Alienated Premises

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions, item j.(2) is
replaced by the following:

j.(2) Premises you sell, give away or abandon, if
the "property damage"arises out of any part
of those premises and occurred from
hazards that were known by you, or should
have reasonably been known by you, at the
time the property was transferred or
abandoned.

6. Aircraft - Nonowned Hired, Chartered or
Loaned with Paid Crew

The follovnng is added to SECTION I -
COVERAGES, COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY,
Paragraph 2. Exclusions, item g.:

This exclusion does not apply to:

An aircraft you do not own that is hired, chartered
or loaned v\/ith a paid crew.

This exception does not apply if the insured has
any other valid and collectible insurance for "bodily
injury" or "property damage" liability that would
also

be covered under this provision, whether the other
insurance is primary, excess, contingent or on any
other basis. In that case, this provision does not
provide any insurance.

7. Blanket Waiver of Subrogation

We will waive our right to recover damages for
"bodily injury", "property damage" or "personal and
advertising injury" from another person or entity,
provided you have waived your rights to recover
damages against such person or entity in a written
contract or agreement executed before the
"occurrence" or offense.

In all other circumstances, you agree to assign to
us your rights of recovery against any other party
for any damages we have paid on your behalf.
You will do everything necessary to preserve our
rights and will do nothing to impair them. At our
request, you will bring "suit" or transfier those
rightsto us and help us enforce them.

8. "Bodily Injury" Redefined

SECTION V - DEFINITIONS, Paragraph 3.
"Bodily Injury" is replaced bythe following:
"Bodily injury" means "bodily injury", sickness or
disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or
death resulting from "bodily injury", sickness or
disease.

9. Broad Form "Property Damage" - Borrowed
Equipment, Customers Goods, Use of
Elevators

a. SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABIUTY, Paragraph 2.
Exclusions, Item j. is amended as follows:

Paragraph (4) does not apply to "property
danfiage" to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraphs (3), (4) and (6) do not apply to
"properly damage" to "customer's goods"
while on your premises nor do they apply to
the use of elevators at premises you own,
rent, lease or occupy.

b. The follov\/ing definition Is added to SECTION
V-DEFINITIONS:

"Customer's goods" means property of your
customer on your premises for the purpose of
being;

(1) Worked on; or

Page 3 of 8

421-1076 05 12 Includescopyrighted material of Insurance Services OfRce, Inc., with it permission



(2) Used inyourmanufacturing process.
c. The insurance afforded under this provision is

excess over any other valid and collectible
property Insurance (Including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

10. Damage to Your Product

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions, Item k.
Damage to Your Product is replaced by the
following:

"Property damage" to "your product" If caused by
any of the following:

(1) Delay in, or failure to begin, complete or
deliver, "your product";

(2) Loss of market;

(3) Any fraudulent, malicious, criminal or
intentional act committed by an insured or with
an insured's consent or knowledge; or

(4) Wear or tear, or gradual deterioration.

Subject to the Products Completed Operations
Aggregate Limit, the Damage to "Your Product"
Limit shown in the Schedule above is the most
that we will pay because of all property damage to
"your produ '̂ arising out ofany one occurrence.
Coverage provided by thissection is subject to the
Retention stated in the Declarations, and is
subject to all other policyterms and conditions.

11. Extended "Property Damage"

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions, Item a. is
replaced by the following:

"Bodily injury" or "property damage" expected or
Intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or
"property damage" resulting finom the use of
reasonable force to protect persons or property.

12. Incidental Malpractice - Employed Nurses,
EMTs and Paramedics

SECTION II- WHO IS AN INSURED, Paragraph
2.3.(1)(d) does not apply to a nurse, emergency
medical technician or paramedic employed by you
if you are not engaged in the business or
occupation of providing medical, paramedical,
surgical, dental, x-ray or nursing services.

13. Knowledge of "Occurrence"

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABIUTY

CONDITIONS, Paragraph 2. Duties In the Event
of "Occurrence", Offense, Claim or "Suit:

Notice of an "occurrence", offense, claim or "suit"
will be considered knowledge of the insured if
reported to an individual named insured, partner,
"executive officer" or an "employee" designated by
you to give us such a notice.

14. Liberalization Clause

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

Liberalization Clause

If we adopt any revision that would broaden the
coverage under this Coverage Fomri without
additional premium, witiiin 45 days prior to or
during the policy period, tiie broadened coverage

' will immediately apply tothis Coverage Part.
15. Medical Payments - Increased Limits

a. SECTION I - COVERAGES, COVERAGE C
MEDICAL PAYMENTS, Paragraph 1.a.(3)(b)
is replaced by the following:

(b) The expenses are incurred and reported
to us wltiiin tiiree years of ttie date of tiie
accident. Failure to give notice to us as
required under this policy shall not
Invalidate any "dalm" made by "you", an
injured person or any other claimant,
unless tiie failure to provide such timely
notice has prejudiced us. iHowever, no
"daim" made by "you", an injured person
or other claimant vt^ll be invalidated if It
shall be shown not to have been
reasonably possible to give such timely
notice and that notice was given as soon
as was reasonably possible tiiereafter;
and

b. SECTION Hi - UMITS OF INSURANCE,
Paragraph 7. is replaced by the following:
7. Subject to S. above, the higher of:

a. $10,000; or

b. The amount shown in the
Declarations for Medical Expense
Limit is the most we will pay under
COVERAGE C for all medical
expenses because of "bodily injury"
sustained by one person.

c. This coverage does not apply if COVERAGE
C is excluded either by tiie provisions of the
Coverage Part or by endorsement.
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16. Newly Acquired Or Formed Organizations
SECTION II - WHO IS AN INSURED, Paragraph
3.a. is replaced bythe following;
a. Coverage under this provision is afforded until

the end of the policyperiod.
17. Non-Owned Watercraft

SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions, Item g.(2)
is replaced by the following;

(2) Awatercraft you do not own that is:

(a) Less than 51 feet long; and

(b) Not Ijeing used to carry persons or
property for a charge;

This provision applies to any person who, with
your consent, eitfier uses oris responsible for
the use of a watercraft.

18. Personal Injury-Enhancements

a. SECTION I - COVERAGES, COVERAGE B
PERSONAL AND ADVERTISING INJURY
LIABILITY, Paragraph 2. Exclusions, item e.
is deleted in its entirety.

b. SECTION V - DEFINITIONS, Paragraph 14.
"Personal and Advertising Injury", item b. is
replaced by the tbilowing;

b. Malicious prosecution or abuse of legal
process.

19. "Product Recall Expense"

a. The following is added to SECTION I -
COVERAGES, COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 1. Insuring
Agreement:

We will reimburse you for "product recall
expenses" incuned by you because of a
"covered recall" to which this insurance
applies.

b. SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, Paragraph 2.
Exclusions, item n. is replaced by the
following:

n. Recall of Products, Work or "Impaired
Property"

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) 'Your producf;

(2) "Yourwork": or

(3) "Impaired property",

if such product, work, or property Is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it, but this exclusion does not
apply to "product recall expenses" that
you incur for the "covered recall" of "your
producf. The exception to the exclusion
does not apply to "product recall
expenses" resulting from:

(4) Failure of any products to accomplish
their intended purpose;

(5) Breach of warranties of fitness,
quality, durabilityor performance;

(6) Loss of customer approval, or any
cost incuned to regain customer
approval;

(7) Redistribution or replacement of "your
producf which has been recalled by
like products or substitutes;

(8) A condition likely to cause loss of
which any Insured knew or had
reason to know at the inception of this
insurance;

(9) Asbestos, including loss, damage or
clean up resulting from asbestos or
asbestos containing materials; or

(10)Recali of "your products" that have no
known or suspected defect solely
because a known or suspected defect
in another of "your products" has been
found.

c. The following is added to SECTION II- WHO
IS AN INSURED, Paragraph 3:

COVEI^GE A does not apply to "product
recall expense" arising out of any withdrawal
or recall that occurred before you acquired or
formed the organization.

d. The following is added to SECTION III -
LIMITS OF INSURANCE:

For "product recall expenses", the Limits of
Insurance and rules stated below fix the most
we will pay under this coverage part.
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1. The Aggregate Limit is ttie most we will
reimburse you for the sum of all "product
recall expenses" incurred for all "product
recall expenses" initiated during the policy
period.

2. The Each "Occurrence" Limitshown in the
Summary of Coverages Declaration is the
most we will pay in connection with any
one defect or deficiency.
a. All "product recall expenses" in

connectionwith substantially the same
general hannful condition will be
deemed to arise out of the same
defect or deficiency and considered
one "occun-ence".

b. Any amount reimbursed for "product
recall expenses" in connection with
any one "occun-ence" will reduce the
amount of the Aggregate Umit
available for reimbursement of
"product recall expenses" In
connection with any other defect or
deficiency.

c. If the Aggregate Limit has been
reduced by reimbursement of "product
recall expenses" to an amount that is
less than the Each "Occurrence" Limit,
the remaining Aggregate Limit is the
most that will be available for
reimbursement of "product recall
expenses" in connection with any
other defiect or deficiency.

The Limits of Insurance of "Product Recall
Expense" apply separately to each
consecutive annual period. However, ifan
altemative notice or a late conditional
renewal notice results in an extension of
this endorsement beyond the expiration
date of the policy, the applicable limit of
the expiring policy shall be increased in
proportion to the polity extension.

3. A Deductible of $500 applies for Each
"Occunrence".

e. The following is added to SECTION IV -
COMMERCIAL GENERAL LIABIUTY
CONDITIONS, Paragraph 2. Duties in the
Event of "Occurrence", Offense, Claim or
«Sulf':

You must see to it that the following are done
in the event of an actual or anticipated
"covered recall" that may result in "product
recall expense":

a. Give us notice as soon as practicable of
any discovery or notification that "your

product" must be withdrawn or recalled.
Include a description of "your product" and
the reason for the withdrawal or recall*
and

b. Cease any further release, shipment,
consignment or any other method of
distribution of like or similar products until
it has been determined that all such
products are free from defects that could
be a cause of loss under this insurance.

Failure to give notice to us as required under
this policy shall not Invalidate any "claim"
made by "you" unless the failure to provide
such timely notice has prejudiced us.
However, no "claim" made by 'Vou" will be
Invalidated if It shall be shown not to have
been reasonably possible to give such timely
notice and that notice was given as soon as
was reasonably possible thereafter.

f. The following definitions are added to
SECTION V - DEFINITIONS:

"Covered recall" means a recall made
necessary because you or a government body
has determined that a known or suspected
defect, deficiency, inadequacy, or dangerous
condition in "your product" has resulted or will
result in"bodily injury" or "property damage".
"Product recall expense" means necessary
and reasonable expenses for:

(1) Communications, including radio or
television announcements or printed
"advertisements" including stationery,
envelopes and postage;

(2) Shipping the recalled products from any
purchaser, distributor or user to the place
or places designated by you;

(3) Remuneration paid to your regular
"employees"for necessary overtime;

(4) Hiring additional persons, other than your
regular "employees";

(5) Expenses incun-ed by "employees"
including transportation and
accommodations;

(6) Expenses to rent additional warehouse or
storage space;

(7) Disposal of "your producf, but only to the
extent that specific mettiods of destruction
other than those employed for trash
discarding or disposal are required to
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avoid "bodily injury" or "property damage"
as a result of such disposal,

you incur exclusively for the purpose of
recalling "yourproducf.

20. "Property Damage" Legal Liability (Fire,
Lightning, Explosion, Snrioke or Leakage from
Fire Protective Systems Damage)
a. The word fire is changed to fire, lightning,

explosion, smoke and leakage from fire
protective systems v/here it appears in the
Limits of Insurance section of the Declarations
for the Commercial General Uability Coverage
Part.

b. SECTION I - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY
DAMAGE LIABIUTY, the last paragraph
(after the exclusions) is replaced by the
following:

Exclusions c. through n. do not apply to
damage by fire, lightning, explosion, smoke or
leakage from fire protective systems to
premises while rented to you or temporarily
occupied by you with the permission of the
owner. A separate limit of insurance applies to
this coverage as described in SECTION III -
LilVllTS OF INSURANCE. This limit will apply
to all damage proximateiy caused by the same
even^ whether such damage results from fire,
lightning, explosion, smoke or leakage from
fire protective systems or any combination of
the five.

c. SECTION ill - LIMITS OF INSURANCE,
Paragraph 6. is replaced by the following:

6. Subject to Paragraph 5. above, the most
we will pay is the higher of:

a. $1,000,000; or

b. The Fire, Lightning, Explosion, Smoke
or Leakage from Fire Protective
Systems Damage Limit shown in the
Declarations Is the most we will pay
under COVERAGE A for damages
because of "properly damage" from
fire, lightning, explosion, smoke and
leakage from fire protective systenns
to premises, while rented to you or
temporarily occupied by you with
pemnlsslon of the owner.

d. SECTION IV - COMMERCIAL GENERAL
LIABIUTYCONDITIONS, Paragraph 4. Other
Insurance, item b.(1)(a)(il) is replaced by the
following:

(ii) That is fire, lightning, explosion, smoke or
leakage from fire protective systems
insurance for premises rented to you or
temporarily occupied by you with

permission of the ovimer; or

e. SECTION V - DEFINITIONS, Paragraph 9.
"Insured contract", item a. is replaced by the
following:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of preniises that Indemnifies any
person or organization for damage by fire,
lightning, explosion, smoke or leakage
from fire protective systems to premises
while rented to you or temporarily
occupied by you with pennission of the
owner is not an "insured contract".

f. This coverage does not apply if Fire Damage
Legal Liability of COVERAGE A is excluded
either by the provisions of the Coverage Part
or by endorsement.

21. Supplementary Payments Increased Limits

SECTION I - COVERAGES, SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B,
Paragraphs l.b. and 1.d. are replaced by the
following:

1.b.Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily injury Liability Coverage applies.
We do not have to fumish these bonds.

l.d.AII reasonable expenses incumed by the
insured at our request to assist us in the
investigation or defense of the daim or "suit",
including actual loss of eamings up to $1,000
a day because of time off from woric.

22. Unintentional Failure to Disclose Hazards

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABIUTY
CONDITIONS, Paragraph 6. Representations:

We will notdisclaim coverage under thisCoverage
Part ifyou fail to disclose all hazards existing as of
the inception date of the policy provided such
failure is not intentional.

23. Unintentional Failure to Notify

The following Is added to SECTION IV -
. COMMERCIAL GENERAL LIABIUTY

CONDITIONS, Paragraph 2. Duties in the Event
of "Occurrence", Offense, Claim or "Suit:

Your rights afforded under this policy shall not be
prejudiced if you fail to give us notice of an
"occurrence", offense, daim or "suif, solely due to

Page 7 of 8
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your reasonable belief that the "bodily injury" or
"property damage" Is not covered under this
policy.

Failure to give notice to us as required under this
policy shall not Invalidate any "claim" made by
"you", an injured person or any other claimant,
unless the failure to provide such timely notice has
prejudiced us. However, no "claim" made by"you",
an Injured person or other claimant will be
Invalidated if It shall be shown not to have been
reasonably possibleto give such timely notice and
that notice was given as soon as was reasonably
possible thereafter.

24. Maintenance of DirectAction Against Us
The following Is added to SECTION IV -
COMMERCIAL GENERAL LIABIUTY
CONDITIONS:

With respect to a claim arising out of death or
personal Injury, If we disdalm liability or coverage
based on failure to provide timely notice, then the
Injured person or other claimant may maintain an
action directly against us, in which the sole
question Is the disclaimer or denial based on the
failure to provide timely notice, unless wthin 60
days following such disclaimer or denial unless
either the insured or we file a Declaratory
Judgment action and names the injured person or
other claimant as a party to the action.

421-1076 0512 Includes copyrighted material of Insurance Services Office, Inc., with itpermisaon
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POUCY NUMBER: COMMERCIAL GENERAL LIABIUTY
CG 20 37 07 04

THIS ENDORSEMENT CHANGESTHE POLICY. PLEASE READ ITCAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Per5on(s)
OrOrganization(si: Location And Description Of Completed Operations

lnformati<Mi required to complete this Schedule. Ifnot shown above, will be sliown Inthe Declarations.

Section II - Who Is An Insured Is amended to
include as an additional insured the person(s) or
oiiganization(s) shown in the Schedule, but only with
respect to li^lllty for "bodily injury" or "property dam
age" caused, in whole or In part, by "your work" at
the location designated and described in the sched
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard".
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ ITCAREFULLY.

BUSINESS AUTO COVERAGE
BROADENING ENDORSEMENT-NEWYORK

Thisendorsementmodifies insuranceprovided under the following:

BUSINESS AUTO COVERAGE FORM

With respect tocoverage provided by this endorsement, the provisions oftheCoverage Fonn apply unless modified
by the endorsement.

1. CANCELLATION EXTENSION

Paragraph A. CANCELLATION 2. b. of the
COMMON POUCY CONDITIONS is
replaced with the following:

b. 60 days before the effective date of
cancellation ifwe cancel for any
other reason.

SECTION I - COVERED AUTOS

2. EMPLOYEE HIRED "AUTOS"

Description Of Covered Auto
Designation Symbols; Symbol 8 is
replaced by the following:

8 = Hired "Autos" Only- Only those ""autos""
you lease, hire, rent or bonnow; including
"autos" your employee hires at your direction,
for the purpose of conducting your business.
This does not include any "auto" you lease,
hire, rent, or borrowfrom any of your
"employees" or partners or members of their
households.

SECTION II- UABILITY COVERAGE 3.

BROADENED NAMED INSURED

The following is added to the SECTION II-
LIABILITY COVERAGE, Paragraph 1. Who
Is An Insured provision:
d. Any business entity for which you have a

financial interest greater than 50% of the

voting stock or othenvise have a
controlling interest after the effective date
of this policy or that is newlyacquired or
formed by you during the temri of this
policy.

The coverage provided by this
provision is afforded untilexpiration
or termination of this policy,
whichever occurs earlier.

The coverage provided by this
provisiondoes not apply to any
business entity described in d. above
that qualifies as an Insured under
any otiier automobile liability policy
issued to that business entity as a
named Insured or would have been
an insured except for the exhaustion
of the policylimitsor the insolvency
of the insurer.

The coverage provided by this
provisiondoes not apply to "bodily
injury" nor "propertydamage" arising
from an accident that occunBd prior
to your acquiring or forming the
business entity described In d.
above.

Includes copyrighted material of InsuranceServices Office, Inc. with its permission.
Copyrighted, Insurance Services Office, Inc., 1996
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4. EMPLOYEES AS INSUREDS

The following is added to the SECTIONII
LIABILITY COVERAGE, Paragraph A1.
Who

Is An Insured provision:

e. Anyemployee of yours is an
"insured"whileusing a covered
"auto"you do not own, hire or
borrow inyourbusiness or your
personal affairs.

5. SUPPLEMENTARY PAYMENTS

The folbwing amends SECTION II-
LIABILITY COVERAGE, ParagraphA2.
Coverage Extensions provision:

Paragraph (2)Is replaced by the following:
(2) Up to $2,500 for cost of bail bonds

(includingbonds for related traffic
lawviolations) required because of
an "accidenf we cover. We do not
have to flimlsh these bonds.

Paragraph (4) is replaced bythe following:
(4) All reasonable expenses incurred by

the "insured" at our request,
including actual loss of earnings up
to $500 a day because of time off
from work.

6. AMENDED FELLOW EMPLOYEE
EXCLUSION

The following is added to the SECTION II-
LIABIUTYCOVERAGE, B. Exclusions
Paragraph 5. Fellow Employee exclusion:

Thisexclusion does not apply ifthe "bodily
injury"arises from the use of a covered
"auto"you own or hire. This coverage is
excess over any other collectible insurance.

SECTION III

COVERAGE
PHYSICAL DAMAGE

7. EXPENSE OF RETURNING A STOLEN
"AUTO" and SIGN
COVERAGE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, A.I.
COVERAGE:

d. Expense Of Returning A Stolen
"Auto"

We will pay for the expense of
retuming a covered "auto"to you.

e. Sign Coverage

We will pay forloss to signs, murals,
paintings or graphics, as part of
equipment, whichare displayedon a
covered "auto."

The mostwe will payfor"loss" inany
one "accidenf is the lesser of:

1. The actual cash value of the
property as of the time of the
"loss"; or

2. The cost of repairing or replacing
the damaged or stolen property
withother property of like kind
and quality; or

3. $2,000.

8. GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE paragraph 3. Glass Breakage
- Hitting A Bird Or Animal - Palling
Objects Or Missiles:

Any deductible shown in the
Declarations as applicable to the

Includes copyrighted material ofInsurance Services Office, Inc. with itspermission.
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covered "auto" will not applyto glass
breakageIf such glass is repaired, rather
than replaced.

9. TRANSPORTATION EXPENSE

Paragraph 4. Coverage Extension, of
SECTION III- PHYSICAL DAMAGE
COVERAGE, A.COVERAGE is replaced
with the following:

4. Coverage Extension

We will pay up to $50 per day to a
maximum of$1,500for temporary
transportation expense incurred by
you because of the total theft of a
covered "auto" of the private
passenger type. We will pay onlyfor
thosecovered "autos" for which you
carry either Comprehensive or
SpecfRed Causes of Loss Coverage.
We will pay for temporary
transportation expenses incurred
during the period beginning 24 hours
after the theft and ending,
regardless of the policy'sexpiration,
when the covered "auto" Is returned
to use or we pay for its "loss."

10. HIRED AUTO PHYSICAL DAMAGE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

5. HiredAuto Physical Damage

If hired "autos" are covered "autos"
for Liability Coverage and ifPhysical
Damage Coverage of
Comprehensive, Specified Causes
of Loss, or Collision is provided
under this Coverage Fomri for any
"auto" you own, then the Physical
Damage Coverage(s) provided is
extended to "autos" you hire without
a driveror your employee hires,
withouta driver, at your direction, for
the

purpose of conducting your
business, fora period of30 days or
less, of like kind and use as the
"autos"you own, subject to the
following:

The mostwe will payforany one
loss is the lesser of the following:

a. $50,000 per accident, or
b. cash value, or
c. the cost of repair,

minus the deductibleequal to the
towest deductible applicable to any
owned"auto" for that coverage. Any
deductible shown in the Declarations
does notapplyto "loss" caused by
fireor lightning. Subject to the limit
and deductible stated above, we will
provide coverage equal to the
broadestcoverageprovided to any
covered "auto" you own, that is
applicable to the loss.

Ifthe loss arises from an accident for
which you are legallyliable and the
lessor incurs an actual financial loss
from that accident, we will cover the
lessor's actual financial loss of use of
the hired"auto" fora periodof upto
seven consecutive days from the
date of the accident, subject to a limit
of $1,000 per accident.

11. AUDIO, VISUAL AND DATA
ELECTRONIC EQUIPMENT
COVERAGE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

6. Audio, Visual and Data Electronic
Equipment Coverage

We will pay for "loss" to any
electronic equipment that receives or
transmits audio, visual or data
signals and that is not designed

Includes copyrighted material ofInsurance Services Office, Inc. with its penriission.
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solely for the reproduction of sound.
Thiscoverage applies only if the
equipment is permanently installed in
the covered "auto" at the time of the
"loss"or the equipment is removable
from a housing unit which is
permanently installed in the covered
auto at the time of the "loss," and
such equipment is designed to be
solely operated by use of the power
from the "auto's"electrical system, in
or upon the covered "auto," including
Its antennas and other accessories.
However, this does not include tapes,
records or discs.

The exclusions that apply to
PHYSICAL DAMAGE COVERAGE,
except for the exclusion relating to
Audio, Visual and Data Electronic
Equipment, also apply to coverage
provided herein. In addition, the
following exclusions apply:

We will not pay, under this coverage,
for either any electronic equipment or
accessories used with such

electronic equipment that is:

1. Necessary for the nonnal
operation of the covered "auto"
or the monitoring of the covered
"auto's" operating system; or

2. Both:

a. An integral part of the same
unit housing any sound
reproducing equipment
designed solely for the
reproduction of sound if the
sound

reproducing equipment is
permanently installed in the
covered "auto," and

b. Permanently installed In the
opening of the dash or
console normally used by
the manufacturer for the
installation of a radio.

With respect to coverage herein, the
LIMIT OF INSURANCE provision of
PHYSICAL DAMAGE COVERAGE
Is replaced by the follovwng:

1. The most we will pay for ail
loss" to audio, visual or data
electronic equipment and any
accessories used with this

equipment as a result of any
one "accidenf is the lesser of

a. The actual cash value of the

damaged or stolen property
as of the time of the "loss";
or

b. The cost of repairingor
replacing the damaged or
stolen property with other
property of like kind and
quality; or

c. ^00.

2. An adjustment for depreciation
and physical condition will be
made in determining actual cash
value at the time of the "toss."

3. Deductibles applicable to
PHYSICAL DAMAGE

COVERAGE, do not apply
to this Audio, Visual and Data
ElectronicEquipmentCoverage.

Ifthere is other coverage provided
by this policy for audio, visual and
data electronic equipment, the
coverage provided herein is excess.

Includes copyrighted material of InsuranceServices Office, Inc. with its permission.
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However, you may electtoapply the
limit or any portion thereof of
coverageprovided herein to pay any
deductible that is applicableunder
the provisions oftheother coverage.

12. RENTALREIMBURSEMENT and
MATERIAL TRANSFER EXPENSE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

7. Rental Reimbursement and
Material Transfer Expense

This coverage provides only those
Physical Damage Coverageswhere
a premium is shown in the
Declarations. Itappliesonly to a
covered "auto" described or
designated towhich the Physical
Damage Coverages apply.

We will payfarauto rental expenses
and theexpenses, incunred byyou
because of "loss" to a covered
"auto," toremove and transfer your
materialsand equipment fromthe
covered"auto." Payment applies in
addition tothe othen/\dse applicable
amount ofeach coverage you have
on a covered "auto." No deductibles
apply to this coverage.

We will pay only for those auto rental
expenses incurred during the policy
period beginning 24 hours after the
"loss" and ending, regardless of the
policy's expiration, with the lesser of
the following numberofdays:

1. The number ofdays
reasonably required to
repair or replace the

covered "auto." If loss is
caused by theft, this number
of days is added to the
number of days it takes to
locate the covered "auto"
and transport it to a repair
shop.

2. 60 days.

Our payment is limited to the lesser
of the following amounts:

1. Necessary and actual
expenses incun-ed,
including loss of use.

2. $3,000.

This auto rental expensecoverage
does notapply while thereare spare
or reserve "autos" available to you
for youroperations.

If"loss" results from the total theft of
a covered "auto"of the private
passenger type, we will pay under
this coverage only that amount of
your rental reimbursement expenses
whichis not already providedfor
under the SECTION III

-PHYSICAL DAMAGE
COVERAGE, A. 4. Coverage
Extension.

13. AIRBAG COVERAGE

The following is added to SECTION III -
PHYSICAL DAMAGE COVERAGE, B.
Exclusions, paragraph 3.

Theportion ofthis exclusion relating to
mechanical or electrical breakdown does not
applyto the accidental dischargeofan
airtjag. This coverage is excess of other
collectible insurance or warranty. No
deductible applies to thisAirbag Coverage.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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SECTION IV- CONDITIONS

14. DUTIES IN THE EVENTOF ACCIDENT,
CLAIM, SUIT OR LOSS

The following Is added to SECTION IV-
BUSINESS AUTO CONDITIONS, A. Loss
Conditions, 2. Duties In The Event Of
Accident, Claim, Suit Or Loss:

d. Knowledge of any "accident," claim,
"suit" or "loss" will be deemed
knowledge by you when notice of
such "accident," claim, "suit" or "loss"
has been received by:

(1) You, ifyou are an individual;
(2) Any partner or Insurance

manager ifyou are a
partnership, or

(3) An executive officer or insurance
manager if you are a
corporation.

15. BLANKET WAIVER OF

SUBROGATION

Paragraph 5. Transfer Of Rights Of
Recovery Against Others To Us,
SECTION IV - BUSINESS AUTO
CONDITIONS, A. Loss Conditions is
replaced by the following:

5. Transfer Of Rights Of Recovery
Against Others To Us

Ifany person or organization to or for whom
we make payment under this Coverage
Form has rights to recover damages from
another, which have not been waived
through the execution of an "insured
contract," written agreement, or perniit,
prior to the "acddenf or "loss" giving rise
to the payment those rights to recover
damages from another are transferred to
us. That person or organization must do
everything necessary to secure our rights
and must do nothing after the "accidenf
or "loss" to Impair them.

16. UNINTENTIONAL FAILURE TO

DISCLOSE INFORMATION

The following is added to SECTION IV-
BUSINESS AUTO CONDITIONS. B.
General Conditions, paragraph 2.
Concealment, Misrepresentation Or Fraud:

Yourunintentional error in disclosing, or
failure to disclose, any material fact
existing after the effective date of this
Coverage Form shall not prejudice your
rights under this Coverage Form.
However, this provision does not affect
our rightto collect additional premiumor
exercise our right of cancellation or
nonrenewal.

17. HIRED AUTO-WORLDWIDE

COVERAGE

Paragraph e. under SECTTION iV -
Business Auto Conditions, B. General
Conditions, paragraph 7. Policy Period,
Coverage Territory is replaced with the
following:

e^Anywhere in the worid if:

(1) A covered "auto" is leased,
hired, rented or bon-owed
without a driver for a period of
30 days or less; and

(2) The "insured's" responsibility to
pay damages is detemilned in a
"suit" on the merits, In the United
States of America, the tem'tories
and possessions of the United
States of America, Puerto Rico,
or Canada or in a settlement we
agree to.

SECTION V - DEFINITIONS

18. MENTAL ANGUISH

Paragraph C. "Bodily injury," SECTION V -
DEFINITIONS is replaced by the follovWng:

C. "Bodily injury" means bodilyinjury,
sickness or disease sustained by a
person Includingdeath or mental anguish
resulting from any of these.
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WORKERS'COMPENSATION AND EMPLOYERS' LIABIUTY INSURANCE POLICY

WC 00 03 13

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy towhich it is attached effective onthe inception date ofthe policy unless a
different date Is Indicated below.

(The following "attaching clause' need be completed only when this endorsement isissued subsequent to preparation of the policy.)

This endorsement, effective on at 12:01 A.M. standard time, fomis a part of
(DATE)

Policy No. of the
(NAME OF INSURANCE COMPANY)

Issued to

Premium (ifany) $
Authorized Representative

We have the right to recover our payments from anyone liable for an Injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perfbnn work under a written contract that requires you toobtain this agreement from us.*
This agreement shall notoperate directly or Indirectly to benefit anyone not named In theSchedule.

Schedule

*Typist: strike out third sentence if inapplicable.

WC 124 (4-84)
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Exhibit G



Applicant Statement

(LMCO § 116.fD)(l)fhU6)

Iam Associate General Counsel for Fibertech Networks, LLC, the parent company
andsolemember ofFiber Technologies Networks, L.L.C. ("Fibertech"). Isubmit this
statement in support of Fibertech's application for a Communications Franchise
from the Louisville - Jefferson County Metro Government ("Louisville Metro")
pursuant to the Louisville Metro Communications Services Franchise Ordinance

(the "Ordinance"). As required by section 116.71(D)(l)(h)(6) of the Ordinance, on
behalf of the applicant, I hereby state that Fibertech agrees to be bound by all
provisions of the Franchise and agrees to obtain all application permits and
authorizations prior to constructing, installing or operating a System in the right-
of-way.

^-iohn B. Messenger


