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Board of Zoning Adjustment  

June 1, 2015 
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Looking north from new Raising Cane’s restaurant toward subject property. 
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Looking north from AT&T facility (one building north of the new Raising Cane’s restaurant) 

toward subject property. 
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Looking at AT&T facility (to south) and Fern Creek United Methodist Church (to north) one 

door removed from subject property. 
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Existing access to Fern Creek United Methodist Church to be shared with proposed CVS 

Pharmacy as part of expanded church facilities contingent on approval of the proposed CVS 

plan on the subject property. 



View of proposed shared entrance from Bardstown Road to neighboring Fern Creek 

United Methodist Church. 8 



Wise house adjoining subject property to the south that will be combined with the Fern 

Creek United Methodist Church property for future church expansion contingent on 

approval of the proposed CVS plan. 9 



View of stream and culvert along 

Bardstown Road and Beulah 

Church Road in front of Beulah 

Presbyterian Church and 

Walgreens store 
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Undisturbed area of the site looking south towards Fern Creek Methodist Church. 
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Undisturbed Cedar Creek on the Wise property to the south looking south.  This then 

leads to and under Bardstown Road.   12 



This is a view of the retaining wall along Cedar Creek across Bardstown Road, which is 

the way this creek was previously treated by developments and approving agencies, 

which will not be the case on the subject property where the creek is left untouched 

and natural.  13 



• Following a 12/18/97 Public Hearing, PC recommended approval to 

Fiscal Court of the Walgreen’s rezoning and approved its DDDP. 

• On 3/10/98, Fiscal Court overturned the PC. 

• On 3/2/99, Jefferson Circuit Court reversed Fiscal Court and 

ordered the rezoning with DDDP, because Fiscal Courts reversal was 

not based on substantial evidence. 

• On 7/21/00, the Court of Appeals reversed and remanded Circuit 

Court, stating that the standard of review was “compelling need”. 

• On 7/4/03, Circuit Court upheld its earlier opinion, this time 

reversing Fiscal Court based on both its arbitrary action and on a 

“compelling need” for rezoning and development of this site. 

• Thereafter case settled, and following Metro Council rezoning 

Ordinance was adopted. 
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Ordinance rezoning the property following the Circuit Court 

case approving the Walgreen’s rezoning plan 
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18 Approved Walgreen’s rezoning plan. 
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Original Approved  

Walgreen’s Pharmacy Plan 

Proposed Your Community Bank/CVS Plan  

for sale to CVS 

The proposed developable (colored gray) area on the proposed CVS plan to the right is 

clearly less than the approved developable area on the originally approved Walgreen’s plan 

to the left.   
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Approved First Fed. Savings Bank  

(nka Your Community Bank) Plan 

Proposed Your Community Bank/CVS Plan  

for sale to CVS 

The proposed expanded developable area (colored gray) on the plan to the right is the only 

increase over the approved developable area on the Branch Bank plan (to the left and in 

white on the right side plan).  This Branch Bank plan was a plan substituted for the original 

approved Walgreen’s plan because Walgreen’s moved across Bardstown Road from this site 

when the original Walgreen’s approval ended in litigation, ultimately decided at Circuit Court 

in the Walgreen’s property owner’s favor.   
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Previous proposed CVS plan with its own Cedar Creek crossing, which was denied a Floodplain 

Variance by MSD 



Current proposed CVS plan in darker gray color superimposed on previous approved 

Branch Bank plan in lighter gray color.  Previous proposed Cedar Creek crossing 

removed, now proposing to utilize existing Fern Creek Methodist Church  
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Proposed CVS pharmacy site plan with secondary tract added.  
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Nothing could be built on this site without encroaching into the floodplain, which is permitted 

by MSD regulation. 

LOJIC map Local Regulatory Conveyance 

Zone and Floodplain 

MSD-accepted Local Regulatory 

Conveyance Zone with floodplain 

compensation 



Proposed CVS pharmacy with added right turn lane  26 



in Ledgewood 

Subdivision 
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• To permit parking in front of principal structure (routinely granted, as in 
recent Walmart case, in Traditional Form Districts where obstacles exist or 
mitigation is offered, as in this case in the form of significant landscape and 
55% of former Branch Bank site left green) 

• To permit traffic circulation in front of principal structure (routinely granted, 
as in recent Walmart case, in Traditional Form Districts where obstacles exist or 
mitigation is offered, as in this case in the form of significant landscape and 
55% of former Branch Bank site left green) 

• To not to provide a pedestrian connection to building from Bardstown Road 
(mitigated by sidewalks along Seatonville Road and along shared access with 
the church) 

• To reduce amount of required parking lot ILA from 2,495 sf to 1,345 sf 
(mitigated by overall 55% of the former approved Branch Bank left green) 

• To permit encroachment of parking into LBA along the south property line 
(mitigated by plan to share new parking area with expanded church) 

• To reduce the VUA LBA along Seatonville Road from 15 ft to 7.5 ft 
(mitigated by wide 33 ft public verge) 

• To eliminate 8 ft brick wall only along the open space, not adjoining the 
residential properties (mitigated by the 8 ft wall and enhanced landscaping) 
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• To permit building to exceed maximum from Bardstown Road 

(mitigated by preservation of Cedar Creek) 

• To permit encroachment of drive lane into required 25 ft along 

shared residential property line (mitigated by 8 ft brick wall and 

enhanced landscaping)  

• To permit encroachment of building and parking into the 50 ft 

Middle and 25 ft Outer Zone of buffers along Cedar Creek 

(mitigated by overall 55% of approved former Branch Bank site 

left green and by the protection of 635 linear feet of Cedar 

Creek) 
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Sign proposed at Bardstown Road entrance. 
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Sign proposed at shared church entrance. 
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Sign proposed at Seatonville entrance. 
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• The applicant/developer shall install an 8 ft high brick wall 
along the rear property line as shown on the development plan 
approved at the 5/21/15 Planning Commission meeting. 

• The applicant/developer shall provide enhanced landscaping in 
the following form of equal numbers of 12 ft and 15 ft  
interspersed, upright oak trees along the entire eastern 
property line in addition to the 8 ft high brick wall shown on the 
plan approved at the 5/21/15 Planning Commission meeting. 

• The applicant/developer shall install a sidewalk from 
Bardstown Road along the shared access drive with Fern Creek 
United Methodist Church. 

• Style and design of the pharmacy building shall be as shown on 
the elevation renderings provided at the 5/21/15 Planning 
Commission meeting. 
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