Planning Commission Minutes |
August 21, 2014

Public Hearing

Case No. 14PARK1002

Project Name: Rosewood Condominjum

Location: 1505 Rosewood Avenue

Owner/Applicant: | Highlands Restoration Group, LLC
Gene Crawford

11915 Creel Lodge Drive
Louisville, KY 40223

Representative: William Bardenwerper
Bardenwerper, Talbott & Roberts PLLC
1000 North Hurstbourne Parkway
Louisville, KY 40223

Engineer/Designer: ‘Mark Madison
Milestone Design Group, Inc.
108 Daventry Lane
Louisville, KY 40223

Jurisdiction: Louisville Metro

Council District: 8 — Tom Owen

Case Manager: Joseph Reverman, AICP, Planning
Supervisor

Request:

Parking Waiver to use on-street parking spaces that are not directly adjacent or
abutting the site, and to reduce the minimum number of parking spaces required
on the site from 18 spaces to 16 spaces, a waiver of 2 spaces (an 11.1% waiver).

00:35;48 Before the Agency testimony, Commissioner Blake said there had
been a request for extra time for presentations. Stephen Porter and William
Bardenwerper, attorneys, discussed the need for more time to present testimony.
After some discussion, the Commissioners declined to grant more presentation
time.

Agency Testimony:
00:41.02 Joseph Reverman presented the case, gave a history of the project
and the opposition to it, and showed a Power Point presentation (on file.)
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00:52:22 Mr. Reverman reviewed the applicant’s parking study. He said the
staff report shows that staff does support the parking waiver based on the merits
of the parking study; however, he said that the citizen letters show that there is
much opposition to the parking waiver and that there is clearly concern that there
is a lack of on-street parking spaces, regardless of what the parking study shows.

00:53:39 Commissioner Brown asked if there are any public transit parking
reduction credits applicable to this project. Mr. Reverman said there are not, and
answered questions from other Commissioners regarding number of units and
current parking issues.

00:55:29 Mr. Porter cross-examined staff.

The following spoke in favor of the proposal:

William Bardenwerper, Bardenwerper, Talbott & Roberts PLLC, 1000 North
Hurstbourne Parkway, Louisville, KY 40223

Mark Madison, Milestone Design Group, Inc., 108 Daventry Lane, Louisville, KY
40223

Thomas Hurst, 471 West Main Street Suite 400, Louisville, KY 40202
Summary of testimony of those in favor:

01:01:35 William Bardenwerper, the applicant’s representative, presented
the case and showed a Power Point presentation (on file).

01.08:42 Mr. Bardenwerper discussed a previous proposal to build an
underground garage for the units, and neighbors’ opposition to that. This is why
the applicant has decided to use on-street parking.

01:10:00 Mark Madison discussed the traffic/parking study.

01:21:43 Ownership of the parcel of property was discussed. Mr.

Bardenwerper talked about the developer's right to develop the rest of their
property. Stephen Porter cross-examined Mr. Bardenwerper.

The followirig spoke in opposition to the proposal:
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Stephen Porter, 2406 Tucker Station Road, Louisville, KY 40299 (representative
of opposition)

Paula Wahl, Neel-Schaffer, 200 Whittington Parkway Suite 205, Louisville, KY
40222 (expert witness for Rosewood Council)

Michael Kuharich, 1505 Rosewood Avenue Apt. 6, Louisville, KY 40204
Daniel FauxpoAint, 1505 Rosewood Avenue Apt #7, Louisville, KY 40204
Patrick Welsh, 1506 Rosewood Avenue, Louisville, KY 40204

 Jeff Dereamer, 1435 Rosewood Avenue, Louisville, KY 40204

Morris Shay, 1506 Goddard avenue, Louisville, KY 40204

Harry Dennery (sp), 1505 Rosewood Avenue Apt #2, Louisville, KY 40204
John Sheryak, 1505 Rosewood Avenue Unit #3, Louisville, KY 40204
Dr. Robert Mann, 1505 Rosewood Avenue Apt #4, Louisville, KY 40204
C.J. Presma (sp), 1405 Rosewood Avenue, Louisville, KY 40204

Tanya Begole, 1438 Rosewood Avenue, Louisville, KY 40204

Suzi Zimmerer, 1525 Rosewood Avenue, Louisville, KY 40204

Jeanette Westbrook, 1827 Edenside Avenue, Louisville, KY 40204
Paula Catt, 1509 Rosewood Avenue, Louisville, KY 40204

Nancy Currier, 1442 Rosewood Avenue, Louisville, KY 40204

Aaron Thompson, 1509 Rosewood Avenue, Louisville, KY 40204

Denis Hammirich, 77 Valley Road, Louisville, KY 40204

Ricky Priest, 1505 Rosewood Avenue #3, Louisville, KY 40204

Keith Kleespies, 1525 Rosewood Avenue, Louisville, KY 40204
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Summary of testimony of those in opposition: .
01:29:06 Stephen Porter presented the case on behalf of those in opposition,
including a discussion about who actually owns the subject parcel. He said the
condominium council is the owner of the subject property and is therefore only
group legally able to sign a waiver request, NOT HRG.

01:45:51 Patrick Welsh discussed density and safety issues, notably, that
there are no sidewalks on this steep hill. »

01:49:09 Jeff Dereamer said the addition of 6 or 7 cars there will push the
parking for condominium residents down the hill. The sidewalk ends at this site,
therefore anyone who parks down the hill will not have a sidewalk to use.
01:51:36 Morris Shaw said he agreed with other residents about parking
issues, and said there is no place to park in or off of the alley. He said
service/utility vehicles frequently use his parking pad/area to service residents at
Rosewood. '

01:56:17 Harry Dennery said he agreed with the previous speakers.

01:56:26 John Sheryak said he agreed with previous speakers, and added
that all developers are subject to the Code.

01:57:25 Dr. Robert Mann said he already has difficulty finding a place to
park in the evenings. The lighting is poor, and the sidewalk ends in a bad spot.

01:58:37 C.J. Presma said drivers come off of Castlewood and "speed up" to
get to Baxter Avenue.

02:00:36 Tanya Begole said she felt the parking study is flawed.
02:01:33 Suzi Zimmerer said she agreed with previous speakers.

02:02:07 °  Jeanette Westbrook spoke on behalf of the Tyler Park
Neighborhood Association in opposition to the parking waiver.

02:04:38 Paula Catt said she agreed with previous speakers.

02:05:00 Nancy Currier said she agreed with previous speakers, and noted
that her garage is one of the ones which cannot fit a modern car.
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02:05:37 Aaron Thompson said his garage was built in 1908 and is not big
enough for his truck. He also has to park on the street.

02:06:15 Denis Hammrich was called but was not present to speak.

02:06:32 Ricky Priest also said he could not fit his vehicle into his small
garage.

02:07:03 Paula Wahl, a traffic engineer, said she was contacted by Mr.
Porter to examine the traffic study. She discussed her opinion and findings.

02:12:05 Keith Kleespies discussed his experiences, and said he has fallen
on the hill during icy weather. '

02:13:57 Commissioner Jarboe asked Mr. Porter about his assertion that
HRG is not the owner of the property. Mr. Porter explained this in detail and
cited page 14 of the Master Deed which he said supports his assertion that the
condominium association is in control, not HRG.

02:22:23 Jonathan Baker, legal counsel for the Planning Commission,
advised that the Planning Commission could still make a decision today. Mr.
Porter made his closing arguments.

The following spoke neither for nor against the proposal:
No one spoke.

02:24:35 The Commission took a five-minute recess before rebuttal was
heard.

*NOTE: Commissioner Proffitt left the meeting at approximately 3:45 p.m.
and did not vote on this case.

Rebuttal:

02:25:10 Mr. Bardenwerper defended his interpretation of condominium law.
He discussed who owns the land; the fact that the applicant has been paying
taxes on the land as though 3 units were already built; parking on the street: the
parking study; and how the applicant has worked with the requirements from
Metro Public Works. :
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02:28:00 Mr. Bardenwerper referred to Items under Tab 6 of the applicant’s
booklet.

02:29:52 Gene Crawford - Managing member of Highlands Restoration
Group, described some of the history of this project and said he has always tried
to work with the neighbors, particularly in regards to the garage/parking issue.

He said the neighbors just do not want the building to be built, and said he has
paid taxes on this property since 2007 as if the three units were already built on it
[per PVA; see applicant’s booklet.]

02:33:39 Mr. Bardenwerper discussed the provision related to parking credits
for on-street parking.

02:37:27 Mr. Bardenwerper corrected a typographical error in the parking
study (behind Tab 7, bottom of chart — should say 6:00 a.m., not p.m.)

02:41:29 Mr. Porter cross-examined Mr. Bardenwerper.

Deliberation
02:54:07 Commissioner’s deliberation. Includes discussion about adding
sidewalk to Rosewood as a Condition of Approval.

An audiol/visual recording of the Planning Commission hearing related to
this case is available on the Planning & Design Services website, or you
may contact the Customer Service staff to view the recording or to obtain a

copy.

On a motion by Commissioner Brown, seconded by Commissioner Peterson, the
following resolution was adopted:

WHEREAS, the Louisville Metro Planning Commission finds that Guideline 7
Policy 10 states that parking requirements should take into account the density
and relative proximity of residences to businesses in the market area, the
availability and use of alternative modes of transportation, and the character and
pattern of the form district. Additional considerations including hours of operation
and opportunities for shared parking may be factored on a site by site basis. On-
site parking standards should reflect the availability of on-street and public
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parking. Parking standards should include the minimum and maximum number
of spaces required based on the land use and pattern of development in the
area. The subject site is located in an urban neighborhood that has good
availability of alternative modes of transportation. The parking study conducted
by the applicant indicates an availability of additional on-street parking spaces to
accommodate the demand created by the proposed 3 dwelling unit structure.
For these reasons, the parking waiver is in compliance with the Comprehensive
Plan; and

WHEREAS, the Commission further finds that the applicant has provided spaces
on the rear of the site in garage spaces. The original structure proposed in this
location proposed 4 parking spaces in a basement level with access from
Rosewood Ave. A waiver was approved by the Board of Zoning Adjustment to
allow the vehicular access from Rosewood Ave. Vehicular access is
discouraged from the front of a site in the Traditional Neighborhood Form District
when access is provided, or able to be provided from a rear alley. The site
currently has access from a rear alley with garage parking spaces. The applicant
has chosen to eliminate the vehicular access from Rosewood Ave, which
eliminates the 4 parking spaces in the basement level that were previously
proposed. However, elimination of the vehicular access allow 2 additional on-
street parking spaces to be provided, resulting in a 2 parking space deficiency.
For these reasons, the applicant has made a good faith effort to provide as many
parking spaces as possible on the site; and

WHEREAS, the Commission further finds that the parking study conducted by
the applicant indicates that there are sufficient parking spaces on Rosewood Ave
available at any given time during the day to accommodate the parking space
demand created by the addition of 3 dwelling units on the subject site. For these
reasons, and the reasons stated above, the requested parking waiver is the
smallest possible reduction of parking spaces that would accommodate the
proposed use; and

WHEREAS, the Commission further finds that the parking study conducted by
the applicant indicates that there are sufficient parking spaces on Rosewood Ave
available at any given time during the day to accommodate the parking space
demand created by the addition of 3 dwelling units on the subject site. For these
reasons, and the reasons stated above, adjacent or nearby properties will not be
adversely affected; and

WHEREAS, the Commission further finds that the requirements found in Table
9.1.2 do not accurately depict the parking needs of the proposed use and the
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requested reduction will accommodate the parking demand to be generated by
the proposed use. Because the parking study conducted by the applicant
indicates that there are sufficient parking spaces on Rosewood Ave available at
any given time during the day to accommodate the parking space demand
created by the addition of 3 dwelling units on the subject site, the requirements
found in table 9.1.2 of the Land Development Code, which mandate the number
of parking spaces required to be provided off-street, do not accurately depict the
parking needs of the proposed use, and the requested reduction will
accommodate the parking demand to be generated by the proposed use; and

WHEREAS, the Commission further finds that the parking study conducted by
the applicant indicates that there are sufficient parking spaces on Rosewood Ave
available at any given time during the day to accommodate the parking space
demand created by the addition of 3 dwelling units on the subject site; and

WHEREAS, a parking study was conducted in accordance with the requirements
of the LDC and Metro Public Works and was entered into the record at the
Planning Commission Public Hearing; this parking waiver request complies with
the applicable Comprehensive Plan Guideline 3, Policy 24 and Comprehensive
Plan Guideline 7, Policy 10 recommendations with respect to provision for
adequate parking; and

WHEREAS, the applicant has made every effort to provide parking on-site; and
the original plan for a garage would cause building complications; and so the
request appears to be the least impactful on the condominium community or
neighborhood; and

WHEREAS, the requested waiver is the smallest possible reduction of parking
spaces that would accommodate the proposed use; and this meets the minimum
requirements for the entire parcel (the existing building and the proposed
building); and

WHEREAS, adjacent or nearby properties will not be adversely affected because
a parking study has been performed which has demonstrated that a significant
surplus of on-street parking is available; and the use of demonstrated surplus on-
street parking will not adversely affect nearby properties; and

WHEREAS, the requirements stated in Table 9.1.2 accurately reflect the parking
needs of the proposed use; and while the requested parking waiver is to reduce
the required number of parking spaces, the parking study clearly demonstrates
that there is adequate surplus parking to accommodate the two parking spaces
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needed so as to assure compliance with the aforesaid Table 9.1.2; and all of the
“applicable reductions” listed in Table 9.1.1 are not applicable except for #6,
which states “a parking waiver must be obtained to reduce the minimum number
of required parking spaces, except as provided in Table 9.1.1”; and

WHEREAS, there is a surplus of on-street or public spaces in the area that can
accommodate the generated parking demand: and the parking study submitted
with this application demonstrates that a surplus of on-street parking available:
and

WHEREAS, the Commission further finds that, based on the evidence and
testimony presented, the staff report, and the applicant’s justification and findings
of fact that all of the applicable Guidelines of Cornerstone 2020 and the
Comprehensive Plan are being met; now, therefore be it

RESOLVED, the Louisville Metro Planning Commission does hereby APPROVE
the requested Parking Waiver to use on-street parking spaces that are not
directly adjacent or abutting the site, and to reduce the minimum number of
parking spaces required on the site from 18 spaces to 16 spaces, a waiver of 2
spaces, an 11.1% reduction, ON CONDITION that the applicant provide up to 60
feet of sidewalk on the same side of Rosewood as the subject site, and that the
sidewalk shall be ADA-compliant and shall provide an ADA-compliant terminus.

The vote was as follows:

YES: Commissioners Blake, Brown, Jarboe, Peterson, Kirchdorfer, and
Turner.

NO: Commissioners Tomes and Butler.

NOT PRESENT: Commissioners White and Proffitt.

ABSTAINING: No one.
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