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Board of Zoning Adjustment 
Staff Report 
August 3, 2015 

 
 

 
 

 
 

 
 
 

REQUEST 

 Conditional Use Permit to allow outdoor alcohol sales/consumption in a C-1 zoning district. 
 
 

 
 
CASE SUMMARY/BACKGROUND 

The applicant is proposing to construct an 8,540 square feet on story structure on undeveloped 
property in the city of Douglass Hills.  The proposed use is restaurants.  The 
applicant/developer will be operating one of the restaurants which will be called Louvino.  The 
outdoor area will have a low wall around it for definition and screening.  Container landscaping 
will be provided for aesthetics.  The area will be for approximately 90 outdoor diners’ among the 
three restaurants. 
 
 

SITE CONTEXT 
The site is irregular in shape and located on the south side of Main Street.  The subject site is 
the last undeveloped outparcel of the Wal-Mart Neighborhood Center located at the intersection 
of Blankenbaker Parkway and Main Street near Shelbyville Road.  The subject site is zoned C-1 
and is located in the Suburban Marketplace Corridor. 
 
 
 
 
 
 
 
 
 
 

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 

 

 
Case No(s):   15CUP1021 
Project Name:  Louvino Restaurant  
Location: 11400 Main Street 
Owner(s): MO Blankenbaker, LLC 
Applicant(s): CNL Coulter Properties, LLC 
Representative(s):  Kevin Young 
Project Area/Size:  4,630 square feet 
Existing Zoning District: C-1, Commercial 
Existing Form District: SMC, Suburban Marketplace Corridor 
Jurisdiction:  Douglass Hills  
Council District: 19 – Julie Denton 

Case Manager:  Jon E. Crumbie, Planner II 
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PREVIOUS CASES ON SITE  
15DEVPLAN1091 A request for a Revised Detailed District Development Plan to allow the 

construction of an 8,540 square feet one story structure.  This request will 
be heard by DRC on August 5, 2015. 

 
9-38-94 Change in zoning from R-4 to OR-3 and C-1 on property fronting on Main Street 

and U.S. 60.  The Ordinance was approved by Douglass Hills on July 8, 1996. 
 
 

INTERESTED PARTY COMMENTS 
Staff did not receive any interested party comments. 

 
 
 

APPLICABLE PLANS AND POLICIES 
 
Cornerstone 2020 
Land Development Code 
 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS  
FOR CONDITIONAL USE PERMITS 

 
1.  Is the proposal consistent with the applicable policies of the Comprehensive Plan? 
 
STAFF: The proposal meets all applicable policies of the Comprehensive Plan.  Lighting and 
landscaping will be code compliant. 
 
 
2.  Is the proposal compatible with surrounding land uses and the general character of the area including such 
factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, etc? 
 
STAFF: The subject site is located in a commercial area that has a mix of commercial uses and is a 
focal point for several surrounding neighborhoods.  All the commercial uses in the area have similar, scale, 
intensity, traffic, noise, and lighting. 
 
3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, sewer, 
drainage, emergency services, education, recreation, etc. adequate to serve the proposed use? 
 

  Land Use Zoning Form District 

Subject Property     

   Existing Vacant C-1 SMC 

   Proposed /Restaurant/Outdoor Alcohol Sales C-1 SMC 

Surrounding Properties    

   North Various Commercial C-1 SMC 

   South Various Commercial C-1 SWC 

   East Office Apartments OR-2 SMC 

   West Commercial/Parking C-1 SMC 
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STAFF: The proposal has been reviewed by Public Works and MSD and both have approved the plan.  
The Middletown Protection District did not comment on the proposal. 
 
 
4.  Does the proposal comply with the following specific standards required to obtain the conditional use permit 
requested?   There are 8 requirements and 2 items will be met which are items A. and F.  Items B., C., D., 
and G. do not apply.  The applicant is in the process of obtaining item E. 
 
 
Outdoor alcohol sales and consumption for a restaurant may be permitted in the C-1 zoning district upon the 
granting of conditional use permit and compliance with the listed requirements 
  
A. All outdoor areas for the sale and consumption of alcohol must have designated boundaries.  
 
B. Outdoor dining areas within the public right-of-way must receive approval from the agency responsible for 
transportation engineering and shall be designed in accordance with agency standards.  
 
C. Outdoor dining areas adjacent to the public right-of-way shall contain a physical barrier that is at least three 
feet in height. The barrier should be designed to permit existing legal access from building to the adjacent 
public right-of-way.  
 
D. Outdoor dining areas that include the sale and consumption of alcohol within 50 feet of a residentially zoned 
or used property shall provide a six foot continuous screen as part of the designated boundary for the areas of 
the outdoor area within 50 feet of residentially used or zoned property. The continuous screen shall be in 
conformance with the Chapter 10, Part 4 (Implementation Standards).  
 
E. This conditional use permit shall be limited to restaurant uses in the C-1 that hold the following types of ABC 
licenses:   
 
1. Restaurant liquor and wine license by the drink for 100 plus seats  
2. Restaurant wine license by the drink for restaurants with seating for 100 and receives at least 70 percent 
gross receipts from food sales  
 
F. The use of outdoor dining areas for the sale and consumption of alcohol shall cease by 1 A.M.  
 
G. The entertainment activity shall be in compliance with the Metro Noise Ordinance (LMCO Chapter 99).  
 
H. The Board may require additional and more restrictive requirements than those listed above based on the 
conditions of the specific location and the characteristics of the specific restaurant.  
 

 
 

TECHNICAL REVIEW 
There are no outstanding technical review issues. 

 
 
 

STAFF CONCLUSIONS 

 This proposal is compatible with the surrounding commercial area.  

 The nearest residential use is to the east of the site and over 50 feet away. 

 Based upon the information in the staff report, the testimony and evidence provided at the public 
hearing, BOZA must determine if the proposal meets the standards for granting the Conditional Use 
Permit and waivers established in the LDC 
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NOTIFICATION 

 
 

ATTACHMENTS 
 
1. Zoning Map  
 
 

 
 
 

 
 

Date Purpose of Notice Recipients 

07/17/15 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

07/17/15 Sign Posting Subject Property  
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2. Aerial Photograph  
 

 
 
 
 
 
 

 
 
 
 
  

 
 
3. Applicant’s Justification Statement and Proposed Findings of Fact  
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