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Entrance to Canterbury Place Condos and Eastgate Village, just southwest of the site.   

N 



10 

Entrance to Canterbury Place Condos and Eastgate Village, just southwest of the site.   
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Looking east down Aiken Road.  Site is to the left and Middletown Station Shopping 
Center is to the right.   
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Existing house on site at 12202 Aiken Road  
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Existing house on site at 12204 Aiken Road  
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Existing house on site at 12206 Aiken Road  

Aiken Rd. 
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Existing house on site at 12212 Aiken Road  
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Looking northeast down Commercial Dr. which is east of the site.  
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Looking west down Aiken Road at intersection of Aiken and Commercial Dr. 
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Neighborhood Meeting notice list map 





 
 

Neighborhood Meeting Summary 
The Garrett Companies/Aiken Road 

 
 
 
The neighborhood meeting was called to order by Bill Bardenwerper at the Middletown 
Fire Station on Urton Lane on Thursday, June 25 at 7 PM.  Also attending were Kent 
Gootee with Mindel-Scott and Associates and Matt Griffin with The Garrett Companies, 
the proposed developer of the four properties it has under contract to purchase contingent 
on rezoning.  Mr. Bardenwerper showed a PowerPoint presentation which included aerial 
photographs of the area, close up and farther out, the site plan superimposed on aerial 
views, LOJIC zoning maps, and plus elevation renderings and photographs of the 
proposed clubhouse, two-story apartment buildings and detached garages. 
 
Mr. Bardenwerper and Mr. Gootee explained how drainage will be collected within catch 
basins in the proposed parking lots, then routed to the proposed one-acre detention 
basins, then released slowly at a rate not exceeding the current rate of runoff, and finally 
directed into a defined drainage channel.  At least one nearby business owner discussed 
an interest in meeting with Mr. Gootee on site to discuss his current drainage problems. 
 
Residents within the single-family subdivision to the north, especially those adjoining the 
subject properties, expressed concerns about the apartment use, proximity of buildings 
and trees to be removed from the subject property to make way for its development.  
Others present expressed the view that people who desire that the subject properties 
remain as it should purchase the properties, in which case they can develop them less 
intensively or not at all.  Mr. Bardenwerper and Mr. Gootee explained that no waivers or 
variances are being requested, that the LDC-required setbacks and landscape buffers will 
be provided and that perimeter trees to the north and west will be preserved where they 
can be, as Tree Canopy Regulation provisions incentivize tree protection over tree 
planting.   
 
Traffic and access were also issues of considerable discussion.  Residents within the 
adjoining patio home community to the west and within the adjoining single-family 
subdivision to the north both made it known that they want no access to the public street 
to the west to and from this development.  Mr. Bardenwerper and Mr. Gootee explained 
that that connection is highly unlikely and that the only access, apart from the separate 
fire gate, will be along Aiken Road.  They said that a center left-turn lane will likely be 
required and that possible other road improvements, perhaps an improved right-turn lane 
at Aiken Road and Shelbyville Road, and maybe signal timing changes, will be 
determined in the Jacobs Engineering Group traffic study.   
 
Mr. Griffin explained the building designs and materials, especially how some buildings 
will contain garages that will provide direct access to some apartment units.  He and Mr. 
Bardenwerper explained lighting and how the LDC protects everyone from light 
intrusion.  He also explained the company’s interest in this site because of its proximity 
to shopping, workplaces and a good transportation network. 
 



Some people complained that, despite the large number of people in attendance and the 
multiple tiers of adjoining property owners who were invited, everyone from Eastpoint 
Village and the adjoining patio homes, and perhaps property owners even further 
removed, should have been invited to this meeting.  Mr. Bardenwerper said that he, Mr. 
Gootee and Mr. Griffin would be happy to attend future neighbor meetings that anyone 
wants to set up. 
 
Mr. Bardenwerper explained the process and his current estimates of dates for public 
review. 
 
Respectfully submitted, 
 
 
 
______________________________________ 
William B. Bardenwerper 
Bardenwerper, Talbott & Roberts, PLLC 
Building Industry Association of Greater Louisville Building 
1000 N. Hurstbourne Parkway, 2nd Floor 
Louisville, KY 40223 
(502) 426-6688 
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Architectural elevation renderings of proposed clubhouse 
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Architectural elevation renderings of proposed apartment buildings 
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Architectural elevation renderings of proposed apartment buildings 
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Architectural elevation renderings of proposed apartment buildings 
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Architectural elevation renderings of proposed apartment buildings 
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Architectural elevation renderings of proposed detached garages 
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Photographs of prototypical design as at Hurstbourne Estates apartments at  
Hurstbourne Parkway & Dorsey Lane 
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Photographs of prototypical design as at Hurstbourne Estates apartments at  
Hurstbourne Parkway & Dorsey Lane 
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Photographs of prototypical design as at Hurstbourne Estates apartments at  
Hurstbourne Parkway & Dorsey Lane 
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Photographs of prototypical clubhouse design as at Hurstbourne Estates apartments  
at Hurstbourne Parkway & Dorsey Lane 
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Prototypical clubhouse interior 
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Prototypical clubhouse interior 
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Prototypical clubhouse interior, workout room 
40 



Prototypical apartment unit interior 
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Attorneys at law  
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STATEMENT OF COMPLIANCE WITH THE APPLICABLE GUIDELINES AND 
POLICIES OF THE CORNERSTONE 2020 COMPREHENSIVE PLAN  

 
Applicant:             The Garrett Companies 
       
Owner: D & J Rental, Inc.; Gary & Sharrin Dewitt; Charles & 

Beverly Servino; Gary Bozarth 
  
Location: 12202, 12204, 12206, 12212 Aiken Road 
 
Proposed Use: Multi-family residential community 
 
Engineers, Land Planners and 
Landscape Architects:            Mindel Scott & Associates 
 
Requests: Change in Zoning from R-4 to R-6  
 

GUIDELINE - 1 COMMUNITY FORM 
 
The Garrett Company (“Garrett”) proposes an apartment community consisting of 2-story 
buildings with a total of 210 units on 13.20 +/- acres along the north side of Aiken Road behind 
the Middletown Station shopping center.  
 
The subject property lies within the Neighborhood Form District and is located just northeast of 
the intersection of Shelbyville and Aiken Road and just northwest of the intersection of Aiken 
Road and N. English Station Road. The site’s location provides opportunities for this anticipated 
community of residents to gain quick and easy access to many shopping and dining opportunities 
and services in the bustling community of Middletown to workplace job opportunities along N. 
English Station Road and Hurstbourne Parkway and to US 60 and I-265 and its use of access to 
downtown and other office centers.  This proposal will provide this area with new, attractive 
housing choices for residents who desire to live in a rental community.  Other multi-family 
zoning and serving commercial land uses in close proximity to the subject property include two 
adjoining patio home communities plus Middletown Commons, Middletown Station and 
Eastgate Shopping Centers.    
 
Garrett proposes an apartment community, of all 2-story buildings, some with internal and some 
with detached garages. Gross density will be on the low side of the high density range.  
Buildings will be constructed of attractive durable building materials (stone and “hardy plank” 
lap siding) and will feature high end architectural details. 
  
Perimeter setbacks and landscape buffer areas are provided along all property lines as required 
by the Land Development Code (LDC), which will screen and buffer resident activities with 
existing tree masses or new landscaping from and as to adjoining property owners.  
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GUIDELINE – 2 CENTERS 
 
The proposed apartment community conforms with the overall Intents of and specifically with 
Policies 1, 4, 5, 7, 11, 13, 14 and 15 of Guideline 2 of the for all the reasons listed above and 
because it will make efficient use of available property that lies within the Neighborhood Form 
District and is located in an extremely popular, very robust small city where residents currently 
seek new housing options that have easy access to the Shelbyville Road commercial center and 
such nearby Workplace Areas as along North English Station Road and Hurstbourne Parkway. 
Future residents will also support the businesses and services in nearby activity centers east and 
these also nearby west of the Snyder Freeway along Shelbyville Road.  Parking is compact and 
shared, and walking and biking are convenient.  Internal open space focal points are included on 
the development plan. 
 

GUIDELINE – 3 COMPATIBILITY 
 
The proposed apartment community conforms with the overall Intents of and specifically with 
Policies 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 21, 22, 23, and 28 of Guideline 3 for all the 
reasons described above and because this proposed community is in a density range and design 
comparable to other nearby apartment communities.  Buildings will be a mix of 2 stories in 
height and constructed with attractive building materials comparable to residential communities 
in the area, in this case stone and “hardy plank”, following copyrighted “big-house” plans of the 
Texas architects who “invented” this very single-family residential design for larger multi-family 
housing. Perimeter landscaping, screening and buffering will be provided and/or retained along 
all property lines. Buildings are oriented toward internal open spaces, and garages face internal 
roadway and the adjoining Eastgate Village subdivision street to the west.  
 
Sidewalks are provided where required, and accommodations are made for pedestrian and 
bicycle transportation as well as the handicapped and elderly.  Odors won’t exist as in 
commercial industrial developments, and air quality concerns related to traffic congestion or 
delay will be mitigated by the fact that this is a residential development and that internal roads 
and sidewalks are efficiently organized to control traffic flow and prevent delays.  Refuse will be 
picked up on a regular basis. Lighting will be residential in character and directed down and 
away from adjoining properties in conformance with LDC regulations.   All signage will be in 
conformance with LDC regulations. No waivers or variances are sought. 
 

GUIDELINES – 4 and 5 OPEN SPACE / NATURAL AREAS AND SCENIC AND 
HISTORIC RESOURCES 

 
The proposed apartment community conforms with the overall Intents of and specifically with 
Policies 1, 3, 5, 6 & 7 of Guideline 4 and with the Intents of Guideline 5 for all the reasons 
described above and because it will feature open space interspersed among the buildings, parking 
areas and streets.  That open space will be available for the passive recreational enjoyment by 
residents and will serve to provide small seating and other gathering areas and an overall positive 
appearance for the community.  Landscaping will also be provided and/or trees retained along 
property perimeters, along street frontages and around buildings. Setbacks and buffers along 
property lines will ensure good transitions between the proposed community and existing land 
uses. Maintenance of landscaping, natural and open space areas will be performed by the 
corporate landlord of this rental community.  This maintenance arrangement will result in a 
higher and more consistent level of maintenance of the open spaces than if the property were 
developed as a single-family subdivision.  
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GUIDELINE – 6 MARKETPLACE 
 
The proposed apartment community conforms with the overall Intents of and specifically with 
Policies 1, 2 and 6 of Guideline 6 because, as noted above, future residents will support and be 
supported by the businesses, services, schools and churches in and around the nearby activity 
center of the very robust City of Middletown, an increasingly popular place to work, live and 
play. This proposal also reduces public costs for land development by utilizing connections to 
existing infrastructure for water, sewer, electric and phone services. The apartment community, as 
proposed, will have easy access to Shelbyville Road and I-265 and several other roads in the area, 
and from there to other Louisville employment and commercial centers.    
 
GUIDELINES – 7 (CIRCULATION), 8 (TRANSPORTATION FACILITY DESIGN), and 

9 (BICYCLE, PEDESTRIAN AND TRANSIT) 
 
The proposed apartment community conforms with the overall Intents and applicable Policies of 
Guidelines 7, 8 and 9 because the proposed Detailed District Development Plan (DDDP) has 
been designed in conformance with all Metro Public Works and Transportation Planning design 
policies.  Good internal circulation, appropriate access, sight distances, corner clearances and 
parking are provided.  Aiken and Shelbyville Roads have adequate traffic-carrying capacity, 
which will be demonstrated upon completion, and Metro Transportation’s preliminary approval 
of, the Jacobs Engineering-commissioned traffic study.  A center left-turning lane on Aiken 
Road, where one permanent access (and one fire gate) will be located, will be provided.   
Sidewalks will be provided where required.   
 
GUIDELINES – 10, 11 and 12 - FLOODING AND STORMWATER, WATER QUALITY 

and AIR QUALITY 
 
The proposed apartment community conforms with the overall Intents and applicable Policies of 
Guidelines 10, 11 and 12 because, all drainage will run to internal catch basins and then to a 
sufficiently sized detention basin, and from there to an existing drainage channel and in that way 
will comply with all MSD storm water management requirements. This DDDP must receive the 
preliminary stamped of approval by MSD prior to docketing for LD&T review. Louisville Water 
Company will provide water to the site. A soil erosion and sediment control plan will also be 
implemented to further manage sediment and drainage during construction. MSD water quality 
regulatory requirements will also be addressed.  Air quality is addressed by virtue of the 
referenced shorter commuting distances explained hereinabove. 
 

GUIDELINE 13 – LANDSCAPE CHARACTER 
 

The proposed apartment community conforms with the overall Intents and applicable Policies of 
Guideline 13 for all the reasons described above and because landscaping will be provided 
and/or trees retained around buildings, along the Aiken Road entrance and frontage, along 
internal streets, and along property perimeters as noted above. Open space is preserved for a 
positive natural appearance and for passive recreational enjoyment by residents. Tree canopy 
requirements will be met.   
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GUIDELINE 14  – INFRASTRUCTURE 
 

The proposed apartment community conforms with the overall Intents and applicable Policies of 
Guideline 14 because, as noted above, water, sewer, electric, phone and cable service 
connections are available by nearby connection to ensure a reduced cost for infrastructure. 
 
 

****  
 
For all these reasons those set forth in the applicant’s detailed Statement of Compliance with the 
Cornerstone 2020 Comprehensive Plan, and as evidenced by the DDDP and other evidence 
submitted with this application and to be presented at LD&T and Planning Commission 
meetings, the proposed community complies with the specific Intents, Policies and Guidelines of 
Comprehensive Plan. 
 

 
 
     Respectfully submitted, 
 
 
 
     ___________________________________ 
     William B. Bardenwerper 
     Bardenwerper Talbott & Roberts, PLLC 
     1000 N. Hurstbourne Parkway, Second Floor 
     Louisville, KY  40223 
 
e:\client folder\garrett companies\aiken rd\application\compliance statement.doc 
JTR Rev. 6/27/2015 10:54 AM 
 



General Waiver Justification: 

In order to justify approval of any waiver, the Planning Commission or Board of Zoning 
Adjustment considers four criteria.  Please answer all of the following questions. Use additional 
sheets if needed. A response of yes, no, or N/A is not acceptable. 

 

Waiver of: Section 6.2 to omit the sidewalk along the Eastgate Village Drive frontage 

 

Explanation of Waiver:   

 

1.  The waiver will not adversely affect adjacent property owners because the Eastgate 
Condominium and Eastgate Village subdivision appear prefer to retain the tree buffer along the 
entrance drive.  This applicant is willing to provide the sidewalk if the adjoining Condo 
association and HOAs prefer the sidewalk instead of the existing landscape buffer.   

 

2.  The waiver will not violate the Comprehensive Plan for all the reasons set forth in the 
Detailed Statement of Compliance with all applicable Guidelines and Policies of the Cornerstone 
2020 Comprehensive Plan filed with the original rezoning application. 

 

3.  The extent of waiver of the regulation is the minimum necessary to afford relief to the 
applicant because the applicant is not requesting any other waivers or variances and, as stated 
above, would prefer not to request this one either but for what it believes is the preference of the 
adjoining Condo association and HOAs.   

 

4.  Strict application of the provisions of the regulation would deprive the applicant of a 
reasonable use of the land or would create an unnecessary hardship on the applicant because the 
adjoining Condo association and HOAs might end up very upset if the existing landscaped buffer 
along this road were eliminated in favor of a sidewalk, which would cause this applicant trouble 
through no fault of its own.   

 

 

e:\client folder\garrett companies\aiken rd\application\sidewalk_waiver justification.doc 



General Waiver Justification: 

In order to justify approval of any waiver, the Planning Commission or Board of Zoning 
Adjustment considers four criteria.  Please answer all of the following questions. Use additional 
sheets if needed. A response of yes, no, or N/A is not acceptable. 

 

Waiver of: Section 10.2.4, not to provide the LBA along the east property line adjacent to the M-
2 and OR zoned properties 

 

Explanation of Waiver:   

 

1.  The waiver will not adversely affect adjacent property owners because the adjacent property 
owners constitute office and industrial uses.  The intent of these regulations are to protect lower 
intensity residential properties from higher intensity business properties.   

 

2.  The waiver will not violate the Comprehensive Plan for all the reasons set forth in the 
Detailed Statement of Compliance with all applicable Guidelines and Policies of the Cornerstone 
2020 Comprehensive Plan filed with the original rezoning application. 

 

3.  The extent of waiver of the regulation is the minimum necessary to afford relief to the 
applicant because the applicant is not providing no screen and buffer protection for its residents, 
rather it is providing a different form of screen and buffer – that being in the form of one-story 
garage buildings with fencing or landscaping along the gaps in order to provide an effective 
visual and noise screen/buffer.   

 

4.  Strict application of the provisions of the regulation would deprive the applicant of a 
reasonable use of the land or would create an unnecessary hardship on the applicant because the 
applicant would be constructing a screen and buffer and otherwise not utilizing an area that can 
be put to productive use, which would cause it to either add third stories to its buildings which it 
chose not to do in deference to residential neighbors on the north and west side of the property. 

 

e:\client folder\garrett companies\aiken rd\application\waiver justification_lba.doc 

 



Tab 8 
Proposed findings of fact pertaining to 
compliance with the Comprehensive 

Plan and Waiver criteria 

49 



BARDENWERPER, TALBOTT & ROBERTS, PLLC 
Attorneys at law  

BUILDING INDUSTRY ASSOCIATION OF GREATER LOUISVILLE BLDG • 1000 N. HURSTBOURNE PARKWAY • SECOND FLOOR • LOUISVILLE, KENTUCKY 40223  
 (502) 426-6688 • WWW.BARDLAW.NET 

 
 

PROPOSED FINDINGS OF FACT REGARDING COMPLIACE WITH ALL APPLICABLE 
GUIDELINES AND POLICIES OF THE CORNERSTONE2020 COMPREHENSIVE PLAN 

 
Applicant:             The Garrett Companies 
       
Owner: D & J Rental, Inc.; Gary & Sharrin Dewitt; Charles & 

Beverly Servino; Gary Bozarth 
  
Location: 12202, 12204, 12206, 12212 Aiken Road 
 
Proposed Use: Multi-family residential community 
 
Engineers, Land Planners and 
Landscape Architects:            Mindel Scott & Associates 
 
Requests: Change in Zoning from R-4 to R-6  
 
 
The Louisville Metro Planning Commission, having heard testimony before its Land 
Development & Transportation Committee, in the Public Hearing held on October 15, 2015 and 
having reviewed evidence presented by the applicant and the staff’s analysis of the application, 
make the following findings: 
 

GUIDELINE 1 - COMMUNITY FORM 
 
WHEREAS, the subject property lies within the Neighborhood Form District and is located just 
northeast of the intersection of Shelbyville and Aiken Road and just northwest of the intersection 
of Aiken Road and N. English Station Road; the site’s location provides opportunities for this 
anticipated community of residents to gain quick and easy access to many shopping and dining 
opportunities and services in the bustling community of Middletown to workplace job 
opportunities along N. English Station Road and Hurstbourne Parkway and to US 60 and I-265 
and its use of access to downtown and other office centers; this proposal will provide this area 
with new, attractive housing choices for residents who desire to live in a rental community; other 
multi-family zoning and serving commercial land uses in close proximity to the subject property 
include two adjoining patio home communities plus Middletown Commons, Middletown Station 
and Eastgate Shopping Centers; and    
 
WHEREAS, Garrett proposes an apartment community, of all 2-story buildings, some with 
internal and some with detached garages; gross density will be on the low side of the high 
density range; and buildings will be constructed of attractive durable building materials 
(brick/stone and “hardy plank” lap siding) and will feature high end architectural details; and 
  
WHEREAS, perimeter setbacks and landscape buffer areas are provided along all property lines 
as required by the Land Development Code (LDC), which will screen and buffer resident 
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activities with existing tree masses or new landscaping from and as to adjoining property owners; 
and  
 

GUIDELINE 2 - CENTERS 
 
WHEREAS, the proposed apartment community conforms with the overall Intents of and 
specifically with Policies 1, 4, 5, 7, 11, 13, 14 and 15 of Guideline 2 of the for all the reasons 
listed above and because it will make efficient use of available property that lies within the 
Neighborhood Form District and is located in an extremely popular, very robust small city where 
residents currently seek new housing options that have easy access to the Shelbyville Road 
commercial center and such nearby Workplace Areas as along North English Station Road and 
Hurstbourne Parkway; future residents will also support the businesses and services in nearby 
activity centers east and these also nearby west of the Snyder Freeway along Shelbyville Road; 
parking is compact and shared, and walking and biking are convenient; and internal open space 
focal points are included on the development plan; and 
 

GUIDELINE 3 - COMPATIBILITY 
 
WHEREAS, the proposed apartment community conforms with the overall Intents of and 
specifically with Policies 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 21, 22, 23, and 28 of 
Guideline 3 for all the reasons described above and because this proposed community is in a 
density range and design comparable to other nearby apartment communities; buildings will be a 
mix of 2 stories in height and constructed with attractive building materials comparable to 
residential communities in the area, in this case brick or stone and “hardy plank”, following 
copyrighted “big-house” plans of the Texas architects who “invented” this very single-family 
residential design for larger multi-family housing; perimeter landscaping, screening and 
buffering will be provided and/or retained along all property lines; buildings are oriented toward 
internal open spaces; and garages face internal roadway and the adjoining Eastgate Village 
subdivision street to the west; and  
 
WHEREAS, sidewalks are provided where required, and accommodations are made for 
pedestrian and bicycle transportation as well as the handicapped and elderly; odors won’t exist as 
in commercial or industrial developments, and air quality concerns related to traffic congestion 
or delay will be mitigated by the fact that this is a residential development and that internal roads 
and sidewalks are efficiently organized to control traffic flow and prevent delays; refuse will be 
picked up on a regular basis; lighting will be residential in character and directed down and away 
from adjoining properties in conformance with LDC regulations; and all signage will be in 
conformance with LDC regulations; and 
 
WHEREAS, the four adjoining neighborhood organizations and the applicant/developer have 
reached agreement on certain design changes to the development plan that enhanced 
compatibility between this apartment community and the adjoining single family and 
condominium communities; and  
 

GUIDELINES 4 and 5 - OPEN SPACE / NATURAL AREAS AND SCENIC AND 
HISTORIC RESOURCES 

 
WHEREAS, the proposed apartment community conforms with the overall Intents of and 
specifically with Policies 1, 3, 5, 6 & 7 of Guideline 4 and with the Intents of Guideline 5 for all 
the reasons described above and because it will feature open space interspersed among the 
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buildings, parking areas and streets; that open space will be available for the passive recreational 
enjoyment by residents and will serve to provide small seating and other gathering areas and an 
overall positive appearance for the community; landscaping will also be provided and/or trees 
retained along property perimeters, along street frontages and around buildings; setbacks and 
buffers along property lines will ensure good transitions between the proposed community and 
existing land uses; maintenance of landscaping, natural and open space areas will be performed 
by the corporate landlord of this rental community; and this maintenance arrangement will result 
in a higher and more consistent level of maintenance of the open spaces than if the property were 
developed as a single-family subdivision; and  
 

GUIDELINE 6 - MARKETPLACE 
 
WHEREAS, the proposed apartment community conforms with the overall Intents of and 
specifically with Policies 1, 2 and 6 of Guideline 6 because, as noted above, future residents will 
support and be supported by the businesses, services, schools and churches in and around the 
nearby activity center of the very robust City of Middletown, an increasingly popular place to 
work, live and play; this proposal also reduces public costs for land development by utilizing 
connections to existing infrastructure for water, sewer, electric and phone services; and the 
apartment community, as proposed, will have easy access to Shelbyville Road and I-265 and 
several other roads in the area, and from there to other Louisville employment and commercial 
centers; and    
 
GUIDELINES 7 - (CIRCULATION), 8 (TRANSPORTATION FACILITY DESIGN), and 

9 (BICYCLE, PEDESTRIAN AND TRANSIT) 
 
WHEREAS, the proposed apartment community conforms with the overall Intents and 
applicable Policies of Guidelines 7, 8 and 9 because the proposed Detailed District Development 
Plan (DDDP) has been designed in conformance with all Metro Public Works and Transportation 
Planning design policies; good internal circulation, appropriate access, sight distances, corner 
clearances and parking are provided; Aiken and Shelbyville Roads have adequate traffic-carrying 
capacity as demonstrated by Metro Transportation’s preliminary approval of the Diane 
Zimmerman, P.E.-commissioned traffic study; and a center left-turning lane on Aiken Road, 
where one permanent access (and one fire gate) will be located, will be provided; and   
 

GUIDELINES 10, 11 and 12 - FLOODING AND STORMWATER, WATER QUALITY 
and AIR QUALITY 

 
WHEREAS, the proposed apartment community conforms with the overall Intents and 
applicable Policies of Guidelines 10, 11 and 12 because, all drainage will run to internal catch 
basins and then to a sufficiently sized detention basin, and from there to an existing drainage 
channel and in that way will comply with all MSD storm water management requirements; this 
DDDP received the preliminary stamped of approval by MSD prior to docketing for LD&T 
review; Louisville Water Company will provide water to the site; a soil erosion and sediment 
control plan will also be implemented to further manage sediment and drainage during 
construction; MSD water quality regulatory requirements will also be addressed; and air quality 
is addressed by virtue of the referenced shorter commuting distances explained hereinabove; and 
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GUIDELINE 13 – LANDSCAPE CHARACTER 
 

WHEREAS, the proposed apartment community conforms with the overall Intents and 
applicable Policies of Guideline 13 for all the reasons described above and because landscaping 
will be provided and/or trees retained around buildings, along the Aiken Road entrance and 
frontage, along internal streets, and along property perimeters as noted above; open space is 
preserved for a positive natural appearance and for passive recreational enjoyment by residents; 
and tree canopy requirements will be met; and   
   

GUIDELINE 14  – INFRASTRUCTURE 
 

WHEREAS, the proposed apartment community conforms with the overall Intents and 
applicable Policies of Guideline 14 because, as noted above, water, sewer, electric, phone and 
cable service connections are available by nearby connection to ensure a reduced cost for 
infrastructure; and 
 

* * * * * * 
 

 
WHEREAS, for all the reasons explained at LD&T and the Planning Commission public 
hearing and also in the public hearing exhibit books on the approved detailed district 
development plan, this application also complies with all other applicable Guidelines and 
Policies of the Cornerstone 2020 Comprehensive Plan; 
 
NOW, THEREFORE, the Louisville Metro Planning Commission hereby recommends to the 
City of Middletown that it rezone the subject property from R-4 to R-6. 
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Waiver Findings of Fact 
Waiver of Section 10.2.4, not to provide the LBA along the east property line adjacent to the M-
2 and OR zoned properties 
 
   
 
WHEREAS, the waiver will not adversely affect adjacent property owners because the adjacent 
property owners constitute office and industrial uses; and the intent of these regulations are to 
protect lower intensity residential properties from higher intensity business properties; and   
 
WHEREAS, the waiver will not violate the Comprehensive Plan for all the reasons set forth in 
the Detailed Statement of Compliance with all applicable Guidelines and Policies of the 
Cornerstone 2020 Comprehensive Plan filed with the original rezoning application; and 
 
WHEREAS, the extent of waiver of the regulation is the minimum necessary to afford relief to 
the applicant because the applicant will assure some form of screen to visually protect its own 
residents from the different land use to the east; and 
 
WHEREAS, strict application of the provisions of the regulation would deprive the applicant of 
a reasonable use of the land or would create an unnecessary hardship on the applicant because 
the applicant would be constructing a screen and buffer and otherwise not utilizing an area that 
can be put to productive use, which would cause it to either add third stories to its buildings 
which it chose not to do in deference to residential neighbors on the north and west side of the 
property; 

 
 

NOW, THEREFORE, the Louisville Metro Planning Commission hereby approves this 
Waiver. 
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Waiver Findings of Fact 
Waiver of Section 6.2 to omit the sidewalk along the Eastgate Village Drive frontage. 
 
 
WHEREAS, the waiver will not adversely affect adjacent property owners because the Eastgate 
Condominium and Eastgate Village subdivision appear prefer to retain the tree buffer along the 
entrance drive; and this applicant is willing to provide the sidewalk if the adjoining Condo 
association and HOAs prefer the sidewalk instead of the existing landscape buffer; and   
 
WHEREAS, the waiver will not violate the Comprehensive Plan for all the reasons set forth in 
the Detailed Statement of Compliance with all applicable Guidelines and Policies of the 
Cornerstone 2020 Comprehensive Plan filed with the original rezoning application; and 
 
WHEREAS, the extent of waiver of the regulation is the minimum necessary to afford relief to 
the applicant because the applicant is not requesting any other waivers or variances and, as stated 
above, would prefer not to request this one either but for what it believes is the preference of the 
adjoining Condo association and HOAs; and   
 
WHEREAS, strict application of the provisions of the regulation would deprive the applicant of 
a reasonable use of the land or would create an unnecessary hardship on the applicant because 
the adjoining Condo association and HOAs would end up very upset if the existing landscaped 
buffer along this road were eliminated in favor of a sidewalk, which would cause this applicant 
trouble through no fault of its own;   
 
 
NOW, THEREFORE, the Louisville Metro Planning Commission hereby approves this 
Waiver. 
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