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Board of Zoning Adjustment 
Staff Report 
October 19, 2015 

 
 

 
 

 
 

 
 
 
 

REQUEST 

 Variances from the Development Code to allow a proposed detached garage to encroach into the 
required side yard and to exceed 30% of the required rear yard. 

 
Location   Requirement   Request   Variance 

Side Yard 5’ 2’ 3’ 

Rear Yard – 30% 375’ 480’ 105’ 

 
 
 
 

CASE SUMMARY 
The applicant is proposing to remove the existing garage which is dilapidated and replace it with 
a new 576 square feet garage.  The garage will be compatible with the existing residential area 
in size and style.  
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

Case No:   15VARIANCE1065 
Project Name:  None (Residence) 
Location: 503 Eline Avenue 
Owner(s): Adam Bauer 
Applicant(s): Adam Bauer   
Representative(s):  Adam Bauer  
Project Area/Size:  5,750 square feet 
Existing Zoning District: R-4, Residential Multi-Family 
Existing Form District: N, Neighborhood 
Jurisdiction:  St. Matthews  
Council District: 9 – Bill Hollander 
Case Manager:  Jon E. Crumbie, Planner II 
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LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE 
 

 
 
 
 

SITE CONTEXT 
The lot is rectangular in shape and located on the east side of Eline Avenue between Willis Avenue and Beals 
Branch Road.  The site is flat and surrounded by residential single family uses to the north, south, east, and 
west. 

 
 

PREVIOUS CASES ON SITE 
There are no previous cases on this site. 
 
15VARIANCE1039 Variance from the Development Code, Articles 4.6 & 9.2.P, to allow an existing 

detached garage, as a resultant of new house addition, to be 4.2 feet from the 
south side yard property line. The property is located at 311 Eline Avenue and 
was approved by the Board on July 20, 2015. 

 
  

INTERESTED PARTY COMMENTS 
No interested party comments have been received by staff.  
 
 

 
APPLICABLE PLANS AND POLICIES 

Development Code 
 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE 
(Side Yard) 

 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 
 
STAFF:  The requested variance will not adversely affect the public health, safety or welfare because the 
proposed garage will be less of an encroachment than the existing condition on site. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 
 

  Land Use Zoning Form District 

Subject Property     

   Existing Residential Single Family R-4 N 

   Proposed Residential Single Family R-4 N 

Surrounding Properties    

   North Residential Single Family R-4 N 

  South Residential Single Family R-4 N 

   East Residential Single Family R-4 N 

   West Residential Single Family R-4 N 
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STAFF:  The requested variance will not alter the essential character of the general vicinity because the 
proposed garage will be compatible in size and style with the existing structure and surrounding residential 
area. 
 
(c) The requested variance will not cause a hazard or nuisance to the public. 
 
STAFF:  The requested variance will not cause a hazard or nuisance to the public because the proposed 
garage will be farther away from adjacent properties than the current garage. 
   
(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning regulations 
because there are similar encroachments of this type throughout the surrounding area.  
 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 
general vicinity or the same zone. 
 
STAFF: The subdivision was developed before the current regulations so the size of the lot and location of the 
existing structures on site may be considered special circumstances. 
 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
 
STAFF:  The strict application of the provisions of the regulation would create an unnecessary hardship on the 
applicant because the garage could not be built as shown and would need to be modified. 
 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
STAFF: The owner is trying to improve the existing conditions on site. 
 
 
 
 
 

STANDARD OF REVIEW AND STAFF ANALYSIS FOR VARIANCE 
(Rear Yard) 

 
 
(a) The requested variance will not adversely affect the public health, safety or welfare. 
 
STAFF:  The requested variance will not adversely affect the public health, safety or welfare because the 
proposed garage will be less of an encroachment than the existing condition on site. 

 
(b) The requested variance will not alter the essential character of the general vicinity. 
 
STAFF:  The requested variance will not alter the essential character of the general vicinity because the 
proposed garage will be compatible in size and style with the existing structure and surrounding residential 
area. 
 
(c) The requested variance will not cause a hazard or nuisance to the public. 
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STAFF:  The requested variance will not cause a hazard or nuisance to the public because the proposed 
garage will be farther away from adjacent properties than the current garage. 
   
(d) The requested variance will not allow an unreasonable circumvention of the zoning regulations.   
 
STAFF:  The requested variance will not allow an unreasonable circumvention of the zoning regulations 
because there are similar encroachments of this type throughout the surrounding area.  
 
ADDITIONAL CONSIDERATIONS: 
 
1. The requested variance arises from special circumstances which do not generally apply to land in the 
general vicinity or the same zone. 
 
STAFF: The subdivision was developed before the current regulations so the size of the lot and location of the 
existing structures on site may be considered special circumstances. 
 
2. The strict application of the provisions of the regulation would deprive the applicant of the reasonable 
use of the land or create an unnecessary hardship on the applicant. 
 
STAFF:  The strict application of the provisions of the regulation would create an unnecessary hardship on the 
applicant because the garage could not be built as shown and would need to be modified. 
 
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought. 
 
STAFF: The owner is trying to improve the existing conditions on site. 
 
 
 

TECHNICAL REVIEW 

 The applicant will need to discuss the gutter and down spout location. 

 A building permit will need to be obtained from the City of St. Matthews. 
 
 
 
 
 
 

STAFF CONCLUSIONS 
The new garage will be compatible with the surrounding residential neighborhood.  Based upon the information 
in the staff report, the testimony and evidence provided at the public hearing, the Board of Zoning Adjustment 
must determine if the proposal meets the standard for a variance established in the Land Development Code.   

 
 

 
NOTIFICATION 

 
 
 

Date Purpose of Notice Recipients 

10/02/2015 APO Notice  First tier adjoining property owners  
Neighborhood notification recipients 

10/09/2015 Sign Posting Subject Property Owner 
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ATTACHMENTS 
1. Zoning Map  

 

 
 

2. Aerial Photograph  
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3.  Justification Statements 
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