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Louisville Metro Board of Zoning Adjustment 

Public Hearing 



Request 

 Appeal of a written interpretation which states that 

operating hour restrictions in Land Development Code 

Section 4.1.6 only apply to portions of the subject 

property within 100 feet of a residential use or zoning 

district.  

 
15Appeal1003 

   



Zoning/Form Districts 

 Subject: M-3, TN 

 

 

 North: M-3, TN 

 

 South:  EZ-1, R-6, TN 

 

 East:  M-3, TN 

 

 West: EZ-1, TN 

 

 

Zoning Map showing subject and surrounding 

area 
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Aerial Photo/Land Use 

Aerial Photo Here Showing the Same Area as the 

Zoning Map 

 Subject:  

 Existing: Truck 

Staging  

 Proposed: Truck 

Staging 

 

 North: Auto Salvage 

 South:  

Residential/Floodwall 

 East:  Industrial Use 

Building 

 West: Warehouse 

 /Manufacturing 
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Background 

 Pursuant to KRS, BOZA hears appeals of an 

official interpretation of an administrative 

official. 

 This appeal generally asserts that the 

interpretation contradicts the text of LDC 

Section 4.1.6, and that the operating hour 

restrictions of that Section apply to the 

entirety of Swift’s Cabel Street property, 

rather than to the area of the site within 100 

feet of a residential use or zoning district. 

 



Section 4.1.6 



Director’s Interpretation of 4.1.6 

 Attachment 3 in Packet 

 From Emily Liu to 

Jonathan Baker 

 The code sets the limits 

of operating hours only 

for the area of the 

subject property within 

100 feet of the property 

lines that adjoin 

residential uses or zones 



Street 

Residential 

zone or use 

Residential zone or use Nonresidential  

zone or use 

Nonresidential  

zone or use 

= Operating Hour Restrictions Apply 

Director’s Interpretation of 4.1.6 

Subject 

Property 

100’ 

100’ 

100’ 



Street 

Residential 

zone or use 

Residential zone or use Nonresidential  

zone or use 

Nonresidential  

zone or use 

Subject 

Property 

= Operating Hour Restrictions Apply 

Appellant’s Interpretation of 4.1.16 



R-6 / Residential 

M-3/Swift 

Hours of Operation Buffer 

Attachment 4 in Packet 



Staff Reponses 
Appellant's Claims 

Interpretation is not 

valid or official 

because:  
1. Director did not authorize a 

staff member to interpret 

the provision. 

2. Interpretation does not 

appear on official 

letterhead. 

3. Interpretation was not made 

generally available to the 

public. 

Staff’s Response 

Interpretation is valid 

and official because:  
1. Director’s testimony. 

2. 100s of interps (hard copy, 

digital, Word, PDFs, to emails)  

some on letterhead and some 

not. 

3. An interpretation not 

generally distributed by the 

government agency to 

potential stakeholders should 

not invalidate it or make it 

unofficial.  



Staff Reponses 
Appellant's Claims 

Interpretation is not 

valid or official 

because:  
1. Director did not authorize a 

staff member to interpret 

the provision. 

2. Interpretation does not 

appear on official 

letterhead. 

3. Interpretation was not made 

generally available to the 

public. 

Staff’s Response 

Interpretation is valid 

and official because:  
1. Director’s testimony. 

2. 100s of interps (hard copy, 

digital, Word, PDFs, to emails)  

some on letterhead and some 

not. 

3. An interpretation not 

generally distributed by the 

government agency to 

potential stakeholders should 

not invalidate it or make it 

unofficial.  



Staff Reponses 
Appellant's Claims 

4.1.6 is clear and plain 

enough to not need an 

interpretation 

Staff’s Response 

1. Staff frequently provides 

interpretations on 

provisions that range 

from clear to murky.  

2. In case 14DEVPLAN1000, 

Commissioners questioned 

Staff on methodology of 

measurement and 

response aligns with 

written interpretation. 

Commission unanimously 

approved the case. See 

Attachment 5.  



PEC/Fed Ex 

R-4 



Staff Reponses 
Appellant's Claims 

4.1.6 applies to entire 

site if any portion of 

the site is within 100 

feet of a residential 

zoning district, 

residential use, or 

mixed use 

development 

containing a 

residential use 

Staff’s Response 

3. 4.1.6.B states, “This 

restriction (applies) to 

the idling of any heavy or 

medium trucks on the 

site…”  Staff maintains 

that the preamble sets 

the parameters for where 

the noise standards apply. 

“Site” means the specific 

parts of the site called 

out in the preamble 

where various uses are 

prohibited.  



Staff Reponses 
Appellant's Claims 

4.1.6 applies to entire 

site if any portion of 

the site is within 100 

feet of a residential 

zoning district, 

residential use, or 

mixed use 

development 

containing a 

residential use 

Staff’s Response 

4. If operating hour 

requirements applied to 

entire subject site, then 

there would be no need to 

mention the 100’ buffer in 

the regulations.  The 

regulations would just say 

that the operating hour 

restrictions apply to sites 

adjacent to a residentially 

zoned or used property. See 

Attachment 6, Sec. 4.5.6.B 

of LDC. 



Staff Conclusion 

Based upon the file of this case, this staff 

report, and the evidence and testimony 

submitted at the public hearing, BOZA 

must affirm or reverse, in part or in 

whole, the subject written interpretation.  

 


