Board of Zoning Adjustment
Staff Report

May 2, 2016
Case No: 15CUP1004
Project Name: None (Boarding Home)
Location: 526 Heywood Avenue
Owners: Ayman Ismail and Omar Al-Kashkish
Applicant: Ayman Ismail and Omar Al-Kashkish
Representative(s): Bill Schroll
Project Area/Size: 5,400 square feet
Existing Zoning District:  R-6, Residential
Existing Form District: TN, Traditional Neighborhood
Jurisdiction: Louisville Metro
Council District: 15 — Marianne Butler
Case Manager: Jon E. Crumbie, Planning & Design Coordinator

This case was continued from the April 4, 2016 Public Hearing to allow the applicant to be present to
answer questions and add landscaping.

REQUESTS
¢ Conditional Use Permit to allow a boarding home in an R-6 zoning district
¢ Request to not add landscaping and buffering to the site

CASE SUMMARY/BACKGROUND

The applicant is operating a boarding home in a 2-story residence. The first floor has three
rooms and a kitchen and the second floor has four rooms. Each floor has its own bathroom.
Six tenants and one house manager for a total of seven people will live in the residence. At the
present time two tenants have automobiles and the others walk or use the bus.

LAND USE/ZONING DISTRICT/FORM DISTRICT TABLE

Land Use Zoning Form District

Subject Property

Existing Residential R-6 TN

Proposed Residential R-6 TN
Surrounding Properties

North Residential R-6 TN

South Residential R-6 TN

East Residential R-6 TN

West Residential R-6 TN
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SITE CONTEXT

The site is rectangular in shape and located near the southeast corner of Heywood Avenue and South 6'
Street. The property is surrounded by residential uses to the north, south, east, and west.

PREVIOUS AND ASSOCIATED CASES ON SITE
There are no previous cases on the site.

INTERESTED PARTY COMMENTS
Staff has not received any interested party comments.

APPLICABLE PLANS AND POLICIES

Cornerstone 2020
Development Code

STANDARD OF REVIEW AND STAFF ANALYSIS
FOR CONDITIONAL USE PERMITS

1. Is the proposal consistent with the applicable policies of the Comprehensive Plan?

STAFF: The proposal is consistent with the applicable policies of the Comprehensive Plan. The
proposal under Guideline 3.B.2: The proposal preserves an existing structure that is consistent with the
predominate neighborhood building design. The applicant will be asking to not provide additional landscaping
and keep the site as is. No new lighting will be added.

2. Is the proposal compatible with surrounding land uses and the general character of the area including such
factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, lighting, appearance, etc?

STAFF: The subject site is located in an area that has a number of residential uses. This proposal will
be compatible with these uses with respect to intensity, traffic, noise, drainage, lighting and appearance.

3. Are necessary public facilities (both on-site and off-site), such as transportation, sanitation, water, sewer,
drainage, emergency services, education, recreation, etc. adequate to serve the proposed use?

STAFF: The proposal has been reviewed by Public Works and MSD and both have approved the plan.
The Louisville Fire Protection District did not comment on the proposal.

4. Does the proposal comply with the following specific standards required to obtain the conditional use permit
requested? There are 12 requirements and Item A., C., and D. will be met. Part of Item H. will be met with
respecttono. 1., 2., and 4. All other standards will need to be discussed.

Boarding and lodging houses may be allowed in the R-R, R-E, R-1, R-2, R-3, R-4, R-5, R-6, R-7, and R-8A
districts upon the granting of a Conditional Use Permit and compliance with the following requirements.

A. Boarding and lodging houses located in R-E, R-R, R-1, R-2, R-3, R-4 and R-5 single-family districts shall
have a maximum of 3 boarders in addition to resident family members of the boarding and lodging house
keeper. Those boarding and lodging houses located in other districts shall have a maximum of 8 boarders.
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B. All boarding and lodging houses shall comply with the administrative and maintenance requirements
established in 902 KAR 20:350, only applicable when meals are served at the facility.

C. Boarding and lodging houses shall not have any signage which identifies the use.

D. Boarding and lodging houses shall be located on or near a collector or arterial street with reasonable access
to public transportation.

E. Sufficient on-site parking shall be provided as required by the Land Development Code,

F. All boarding and lodging houses shall comply with applicable building code and health department
regulations.

G. The Board of Zoning Adjustment shall take into account the location of other boarding and lodging houses,
transitional housing, homeless shelters or rehabilitation homes in its analysis of Conditional Use Permit
applications for boarding and lodging houses.

H. The following information shall be for all boarding and lodging house Conditional Use Permit applications:
1. Type of resident population intended to be served, if any (e.g. veterans, a victim group, persons recovering
from substance abuse (without on-site assistance services or supervision), college students, contract/seasonal
workers. parolees (without on-site assistance or supervision), single persons, etc.);

2. Site plan and floor plans:

3. Rules of conduct and business management plan:

4. Support services to be provided and projected staffing level, if any;

5. Proposed maximum stay for each resident:

6. Any other information the Board of Zoning Adjustment deems necessary to evaluate the application; and

7. Any Changes to the foregoing information submitted in connection with the Conditional Use permit
application shall require the Conditional Use Permit holder to apply for a modified Conditional Use Permit from
the Board of Zoning Adjustment.

I. The operator(s) of a boarding and lodging house shall maintain a registry of residents, which shall document
the terms of stay of each resident. This registry shall be made available for inspection by a Code Enforcement
Officer in order to determine the total number of residents residing in the boarding and lodging house at a
given time and whether or not a term of stay is temporary or permanent. However, under these provisions, the
operator is not required to collect and/or maintain records that may be used for discriminatory purposes under
the Fair Housing Acts, including but not limited to records relating to the race, religion, gender, national origin,
family status and/or disability of any resident.

J. Board of Zoning Adjustment shall, to the best of their abilities, find that the establishment of the facility will
not result in harm to the health, safety or general welfare of the surrounding neighborhood, and that substantial
adverse impacts on adjoining properties or land uses will not result from the facilities' operations.

K. The Board of Zoning Adjustment shall find that the facility is compatible with the character of the
surrounding neighborhood.

L. No boarding and lodging house shall operate until it has received a license pursuant to Louisville Metro
Code of Ordinances Section 115 and, if required, a license from the Commonwealth of Kentucky pursuant to
KRS 21B. M. Operation of a boarding and lodging house without the required license may constitute grounds
for denial of a related Conditional Use Permit by the Board of Zoning Adjustment.

TECHNICAL REVIEW

o New requirements for Boarding Homes went into effect on October 13, 2015.
e Any outstanding property maintenance issues will need to be brought into compliance.
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STAFF CONCLUSIONS

Based upon the information in the staff report, the testimony and evidence provided at the public meeting, the
Board of Zoning Adjustment must determine if the proposal meets the standards established in the Land
Development Code for approving a Conditional Use Permit.

REQUIRED ACTIONS

¢ APPROVE or DENY the Conditional Use Permit

NOTIFICATION
Date Purpose of Notice Recipients
4/1516 Repost the sign Site
ATTACHMENTS
1. Zoning Map
2. Aerial Photograph
3. Justification Statement
4. Neighborhood Meeting
5. Site Plan
6. Floor Plan
7. Similar Uses In Area Map
8. Conditions of Approval
1. Zoning Map
Published: April 25, 2016 Page 4 of 16 15CUP1004



2. Aerial Photograph
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3. Justification Statement

Published: April 25, 2016 Page 6 of 16 15CUP1004



A CEIVED
5 24 %‘Q”w%’é Ve REMAR24ZUIB
PLANNING &

Loousglle !m Lo20% DESIGN SERVICES
k.z

‘f:s

s Ypaardivg home hos Srven pooms . Three, om
" b H
The Lowet & ‘f:zw‘ Was thive poows y tul hath and ala E“'"f:
' f .
. L I PR O R ot/ B A &U’\n Qr ‘ é
‘\‘{i"@"é’i\#’iﬁ “TL!. o {;f’iﬂ)’?d T Q0¥ ha'\z’ JOLH l-f . b
o e on SiTe and SiX e
b o et e “Q‘M«f Mﬁﬂw"m"* '
q 7 ! A (%4

LY IR L D a b e b"’(;{f\i\\; (’f -‘,}*(;"Q)_i'g-@,

é g 10y
i\f"f“@ lw&i

p o leacee The ©
G0 6F them 0w SRAEL f

‘ t

T A

(»}m\ SRRV A M8 - dac
ey T ’ U

ks 1 Fee p Fhe pff{c‘%z;

I b
o G Qb :
i (- -

Db arma plades, Qe Qie v 4
ard GRepptn PR E A J

i
e pa g
cind I gn !f}%"\-}f’!ré

o d “fw

E% 75 % '2
IS Cue 1009

Published: April 25, 2016 Page 7 of 16 15CUP1004




Schroll Land Surveying LLC.

5450 Southview Dr. Louisville, Ky. 40214
Phone (502) 367-7660
Mobile (502) 594-6773

QOctober 30, 2015

To whom it may concern,

The owner of the property located at 526 Heywood Ave. is seeking a Conditional Use
Permit for a Boarding House. The Structure located on the property is a two story house
that is large for the area. The surrounding area is a mix of owner occupied and rental
properties. No Changes are proposed to exterior of the structure or property and will keep

with the character of the existing neighborhood.

The owner is aware of the requirements of 902 KAR 20:350 and states that the property

is, and will continue to be, in compliance with said requirements.

Bill Schroll
Schroll Land Surveying, LLC

RECEIVED
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Neighborhood Meeting Notification
This request will be considered by the

Louisville Metro Planning Commission or Board of Zoning Adjustment

This proposal entails a request for a (check cne):
... Zoning Change 3 Conditional Use Permit

In accordance with procedures of Louisville Metro Planning and Design Services, we have been directed to invite
adjoining property owners and neighborhood group representatives to discuss this proposal before an application
can be fited. This will be an informal meeting to give you the opportunity to review the proposed plan and discuss
the proposal with the developer or his representative. This mesting will be held in addition fo the established public
meeting procedures of the Planning Commission and/or the Board of Zoning Adjustment.

The meetaniy to dlscuss this development proposal will be held on

(Date) r] c%g)[ at (Time) lﬁ cb QW‘! at (location) lg IL} H_Q)lo\){@v’{ Ave

At this meeting, representatives from 5(‘ h(‘ Ol la ijt Surves, f“m LLC  wil explain the
proposal and then discuss any concerns you have. The purpose of this meefing is to increase your understanding of
this proposal early in the process. We encourage you to attend this meeting and to share your thoughts.

Developer's Meeting Notification R E C E 2 VE g:»
Meeting Date: 7 - 3 B’ f-f)j Time: LCI DD ;bm AG 31 20145
PLANNING &
i —1 . o
Developer's Name: {‘\\{ man) "l emath DESIGN SERVICES

Location of Meeting: 1 1Y Rostal Hall
lo\y H‘é}{\ wood Ve, louisviile, BY 40209
Description of Proposal; Lo 30\@\\16\?\ Jsz, R’f”\m:—‘r o odlow & bhosrd, "f;&; hig,
Subject Site Location_ 2 2 Lo \-\Q?\\\\,Q-(\oa\ aNe
Lovisuihe,, WM., S0 0%

IS (R4
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Neighborhood Meeting Summary

The meeting started with a summary of what the proposed project was and where it was
located. The meeting was opened for questions. The first question was why some of the
neighborhood did not receive a notice about the meeting. They had heard about the meeting
through other neighbors. An explanation of the required notification of first and second tier
adjoining owners was explained. Some of the other questions included, will there be a lease for
the tenants, would there be a background check, but most questions where about who the
rooms would be leased to. Neighbors said that they did not want to see the rooms leased to
felons, sex offenders, or other similar types. College students were also brought up as a group
that they would not like to see as tenants. In general, they were worried about changing the
makeup of the neighborhood. One person in attendance asked if the boarding house was
currently operating, as he felt the owner was trying to get away with something. The Metro
Council Representative asked if the owner was cited by codes and regulations and the owner
said he had not been cited.

The meeting wrapped up on a comment for an attendee stating that she would rather see the

building rented to one large family rather that multiple tenants.
RECEIVED

A
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NeiGHBORS IN ATTENDANCE
Name Address Zip Code Phone#
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15CUP1004

Conditions of Approval

1. The site shall be developed in strict compliance with the approved development plan (including all
notes thereon). No further development shall occur on the site without prior review and approval by the
Board.

2. The Conditional Use Permit shall be "exercised" as described in KRS 100.237 within two years of the

Board's vote on this case. If the Conditional Use Permit is not so exercised, the site shall not be used
for a boarding home without further review and approval by the Board.

3. There shall be a maximum number of 6 tenants and 1 property manager living on site at any given time.
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