
From: James Marshall
To: Mabry, Brian K.
Cc: Woolridge, Mary; James, David A; Liu, Emily
Subject: Ordinance No. 037, Series 2016
Date: Thursday, May 05, 2016 2:11:17 PM
Attachments: Appendix A of 6 CFR 27.gif

Mr. Mabry:

Confirming our phone conversation this week.  In that phone conversation, you stated that you
 were currently leading the study that was mandated in Ordinance No. 037, Series 2016.  You 
also advised that to date you had not identified any applicable land use regulations from other 
urban jurisdictions that address anaerobic digestion facilities, i.e., methane plants, and how 
those jurisdictions address the placement of such facilities.

Also in our phone conversation, you outlined the timeline for the study.  The first milestone 
was to review the findings at an internal Department meeting on or about May 12, 2016.  After
 that review, there are to be additional subcommittee and board reviews.  You agreed to advise
 me in advance in writing of the dates and times of the reviews by both of the subcommittee 
and board.

During our conversation, I advised that relevant information will be sent to you for study 
consideration by myself or other interested parties/organizations.  I anticipate that information 
will be available and transmitted to you next week.   

As you may be aware that The Chemical Facility Anti-Terrorism Standards (CFATS) program
 administered by US Department of Homeland Security identifies and regulates high-risk 
chemical facilities to ensure they have security measures in place to reduce the risks associated
 with terrorism. Pursuant 6 CFR Section 27, Appendix A (attached), methane generating 
digesters fall within the purview of the Department of Homeland Security.

I bring the above to your attention now so that your team may conduct the required research to
 Identify applicable risk-based standards and potential modes of terrorist attack including, as 
applicable, vehicle-borne explosive devices, ground assault, or other potential modes that 
should be factored into consideration in amending the Land Development Code as it relates to 
the location of methane plants in an urban area.  Based on my initial review, a placement of 
such a facility in EZ-1 would definitely be inappropriate because of the associated risk of 
injury to surrounding residents in the event of terrorist attacks. 

Regards, 

James

James B. Marshall
jbmarshall2@gmail.com

Cell 619 200-087
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mailto:jbmarshall2@gmail.com



 
ORDINANCE NO. _______, SERIES ________ 

 
AN ORDINANCE AMENDING CHAPTERS 1 AND 4 OF THE LAND DEVELOPMENT 

CODE PERTAINING TO ANAEROBIC DIGESTION OF BIODEGRADABLE 
MATERIALS 

 
WHEREAS the anaerobic digestion of wastes in order to generate biogas is a technology that, 

when properly sited and buffered from land uses that may be affected by leaks or releases of 

gases generated during the anaerobic digestion processes, can be of benefit in diverting wastes 

from land disposal and generating natural gas or electricity through conversion of waste 

materials, and 

WHEREAS, the potential for generation of nuisance odors from such processes exists, and the 

design of anaerobic digestion facilities should be subject to review in order to assure that any 

environmental and health related concerns raised by the operation and associated 

transportation of materials to and from the site are properly mitigated, and that the location is 

appropriate for such a facility and is compatible with other land uses, and 

WHEREAS, the Louisville Metro Council interprets the existing Land Development Code to 

include anaerobic digestion facilities within the categories of waste reduction and fertilizer 

manufacturing which are allowed as conditional uses only in an M-3 Zone, and believes that 

further clarification of this limitation is in the best interest of the public and of developers of 

anaerobic digestion facilities, and 

WHEREAS, pursuant to KRS 100.211, a proposal to amend the text of any zoning regulation  

originating with the Louisville Metro Council and shall be referred to the planning commission 

before adoption,  

NOW THEREFORE BE IT RESOLVED BY THE LOUISVILLE METRO COUNCIL 
 
SECTION 1 

Formatted: Centered

Formatted: Font: Bold

Formatted: Line spacing:  Double

bkmabry
Text Box
Anaerobic Digester Amendment Proposed by Tom FitzGerald



 
 
The Louisville Metro Council hereby proposes to adopt these amendments to the Land 
Development Code and refers these proposed amendments to the Planning Commission for 
review, public hearing, and recommendations thereon as provided in KRS 100.211: 
 
Section 1.2: 
 
**** 
 
Alternative Energy Systems: Any facility or installation such as a windmill, hydroelectric 
unit or solar collecting or concentrating array, which is designed and intended to produce 
energy electricity from natural forces such as wind, water, sunlight, or geothermal heat, or from 
biomass, for on-site or off-site use. The off-site use shall not be for public usage, which 
would be deemed a Public Power Plant. 
 
**** 
 
Anaerobic digestion means one or more processes of controlled decomposition of 
biodegradable materials under managed conditions in the absence of oxygen, resulting in 
generation of a biogas for use or sale on- or off-site, and whole digestate. Biodegradable 
materials  include, but are not limited to, food waste, sewage sludge, and wastes generated 
from fermentation processes. 
 
**** 
 
Section 4.2.43 
 
4.2.43 Potentially Hazardous or Nuisance Uses 
 
The following uses (manufacture, processing, treatment, or storage unless otherwise 
specified), having accompanying hazards such as fire, explosion, noise, vibration, dust, or 
the emission of smoke, odor, or toxic gases may, if not in conflict with other laws or 
ordinances, be located in industrial zones as indicated below by Conditional Use Permit after 
the location and nature of such use shall have been approved by the Board of Zoning 
Adjustment. In reviewing an application for a CUP, the Board of Zoning Adjustment shall 
review the plan and statements of the applicant and the following: 
A. The Comprehensive Plan; 
B. Environmental and health related concerns raised by the operation and the applicant’s 
proposal to mitigate any adverse effects to the public’s health, safety and general 
welfare; 
C. The applicant’s site design, buffering, and security measures and their adequacy to 
mitigate any adverse effects to the public’s health, safety and general welfare; 
D. Any other evidence submitted by the applicant and any other party addressing the 
issues. 
A Conditional Use Permit under this section shall be issued only if the evidence shows 
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the applicant’s operation and associated nuisances will be properly managed and the 
public’s health, safety and general welfare will be protected. The Board of Zoning 
Adjustment may impose additional conditions to protect surrounding properties. All 
Conditional Use Permits under this section shall be issued subject to the applicant 
also receiving all necessary permits from local, state and federal regulatory agencies. 
EZ-1 and M-3 
Aluminum powder 
Brick, fireback, tile, clay products, including refractories: manufacturing, processing or 
treatment but not including storage 
Cement, gypsum, lime, and plaster of paris (but not storage) 
Charcoal, lampblack, carbon black, bone black, and fuel briquettes, including 
pulverizing 
Chemicals, including acetylene, acids and derivatives, alcohol (industrial), ammonia, 
aniline dyes, carbide, caustic soda, cellulose and cellulose storage, chlorine, 
cleaning and polishing preparation (non-soap), dressings and blackings, creosote, 
dyestuffs, exterminating agents and poisons, hydrogen and oxygen, plastic 
materials, and synthetic resins, potash, pyroxylin, tar products, turpentine and 
resin, and solvent-extracting 
Coal, coke, or tar products including fuel gas, and coke-oven products 
Distillation, manufacture, or refinement of coal, tar, asphalt, or asphalt products 
Metal and metal ores, reduction, refining, smelting, alloying, including blast furnaces, 
cupolas, and blooming mills (but not storage of metal products) 
Minerals and earths (including sand-lime products), grinding, crushing, processing or 
storage 
Paint manufacture, processing, or treatment (but not storage) 
Petroleum or petroleum products, refining, bulk storage, including gasoline or other 
petroleum products 
Plastic, manufacture, processing, treatment, or bulk storage 
Radioactive materials 
Steel works and rolling mills (ferrous) for steel, structural iron and steel fabrication, and 
structural products, including bars, cables, girders, rails, wire rope, or similar 
products 
Waste paper and rag operations 
Wood pulp or fiber, reduction or processing (including paper mill operations) 
M-3 Only 
Anaerobic digestion  
Distillation of wood and bones 
Explosives (when not prohibited by other ordinances) including ammunition, fireworks, 
nitrating of cotton or other materials, nitrates (manufactured and natural) of an 
explosive nature, and storage of latter 
Exterminating operations where exterminating chemicals or agents are stored 
Fertilizer (organic and non-organic), including fish, oils, manure, or peat 
Glue and size (vegetable), gelatin (animal), and starch manufacture 
Grain storage or grain elevators 
Hair, hides, raw fur, leather, curing, dressing, dyeing, finishing, tanning, and storage 
Match manufacture, processing, or treatment 
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Meat and fish products, including slaughtering of meat or curing of fish, packing, and 
storage 
Ore dumps, slag piles 
Rendering, incineration or reduction, and storage of dead animals, garbage, offal, or 
waste products (the entire operation to be performed within a building) 
Slaughtering of animals or poultry 
Stock yards and feed lots 
 
**** 
 
SECTION II 
 
This Ordinance shall take effect upon its passage and approval. 
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From: Clarence Hixson
To: Mabry, Brian K.
Cc: James, David A; emily.lui@Louisvilleky.gov; Woolridge, Mary; Martina Kunnnecke; James B Marshall
Subject: Drafting methane digester ordinance
Date: Sunday, May 08, 2016 11:39:35 AM
Attachments: Public Comments to methane digester.pdf

GuideDigester.pdf

Brian,

At the request of local commenters I am sending you my comments to the BOZA hearing
on the methane digester permit in December 2015. I haven’t been retained to follow this
 process
so have not studied the current draft form. I attach below some materials that may be of
 interest.

Particularly I think trucking animal manure from JB Swift to the biodigester site should be
 disclosed
if that will occur—and I oppose it. If a manure biodigester is going to be given a permit in the
 Phoenix Hill
or Crescent Hill area the public needs to know.

Any exemptions from regulation for agricultural uses should be defined carefully in the urban
 context.

One rule in an ordinance should require keeping a current list of all food, waste
and organic inputs fed into the digester.

A permit should identify all input feed stocks and disclose same at permit hearing.

Is there a restriction on the proposed methane digester contracting with the hog
slaughterhouse to receive hog shit by truck delivery ? Animal manure 
is a typical anaerobic digester feedstock. The local slaughterhouse has an abundance
of the manure to compost or digest. High volumes of animal waste trucked to the
biodigester site have a potential to create odor nuisance. These wastes also harbour
viral pathogens—zoonotic corona virus. Trucking shit across town is a nuisance to consider.

If the digester will not accept animal waste —it should say so in the permit.

Other state and local governments are setting up permitting processes

http://www.calepa.ca.gov/Digester/Documents/GuideDigester.pdf

mailto:budhix@iglou.com
mailto:Brian.Mabry@louisvilleky.gov
mailto:David.James@louisvilleky.gov
mailto:emily.lui@Louisvilleky.gov
mailto:Mary.Woolridge@louisvilleky.gov
mailto:nppkentuckiana@gmail.com
mailto:jbmarshall2@gmail.com
http://cp.mcafee.com/d/1jWVIp6hASyMUCejhd78V4TsSOevud7bBXCShPXNEVsoKrp7fL6zBOWpJ6VEVsppuojudA8OS7aWgym1hZmVkcOffYGmUzkOrfGTaxChV_BiT4qCjq6EfKFzD-LOqbwV-XfnKnjjouVyWtT7XZh5dqWqJSn-l3PWApmU6CQjq9K_9TLuZXTLsTsS02JF_HrRJUzkPwt8zZ9_70WJCRvxeC19Ki7xQyfQDYumgtdA6Q2swY5i8DRrVsSOCMYqemhNIezHIVg8Cy1nVAZxVEwgAh-A_yq8aNgB3omYSO-rkaPzUEZcaml
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Public Comments of :                  December 7, 2015 
          emailed 1:25 pm 
   Clarence Hixson   
   1336 Hepburn Avenue  
   Louisville, KY 40204 
   (502)758-0936 
   budhix@iglou.com 
 
The commenter is an attorney but has not been retained and does not speak for any party or 
affected neighbor. 
 


Comments to: 
 
Application by Steve Estes Jefferson AD II, LLC and Star Distributed Energy for a Conditional 
Use Permit under  Chapter 4.2.37 of the Land Development Code for a Non-Accessory 
Alternative Energy System.  
 
Subject Property:  821 S. 17TH STREET  
Case Number:  15CUP1023  
Case Manager:  CHRIS BROWN (Christopher.brown@louisvilleky.gov  
 
 
Dear Planning Director and Board, 
 
The May 22, 2015 letter to the Planning Board by attorney Brian Zoeller, of Bingham, 
Greenebaum & Doll,clearly states the project will produce "marketable high grade fertilizer." 
Tons of the fertilizer will be produced, processed, handled and stored on site. Nowhere does the 
applicant report the annual tonnage of stillage waste handled, and processed, the tons of 
compost and fertilizer produced, stored and shipped, or the estimated annual tons of NOx, 
VOC, CO2, and fugitive methane gases released. Bacterial decomposition will continue in the 
bulk fertilizer as its waits for removal on the site and more gases will be released into the 
airshed. The onsite power generation will have to be reviewed by MAPCD and will released 
NOx and other gases. Hydrogen sulfide will be discharged to MSD sewers.  
 
LDC Section 4.2.42 Potentially Hazardous and Nuisance Uses is clearly applicable to the land 
use here -since the biodigestion process involves, "hazards such as fire, explosion, noise, 
vibration, dust, or the emission of smoke, odor, or toxic gases." Part B. of that rule requires: 
 


In reviewing an application for a CUP, the Board of Zoning Adjustment shall review the 
plan and statements of the applicant and the following:  
 
B. Environmental and health related concerns raised by the operation and the 
applicant’s proposal to mitigate any adverse effects to the public’s health, safety and 
general welfare; 
 
A Conditional Use Permit under this section shall be issued only if the evidence shows 
the applicant’s operation and associated nuisances will be properly managed and the 
public’s health, safety and general welfare will be protected. 
 
M-3 Only 
Explosives (when not prohibited by other ordinances) including ammunition, fireworks, 
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nitrating of cotton or other materials, nitrates (manufactured and natural) of an explosive 
nature, and storage of latter  
  
Fertilizer (organic and non-organic), including fish, oils, manure, or peat Glue and size 
(vegetable), gelatin (animal), and starch manufacture Grain storage or grain elevators 
Rendering, incineration or reduction, and storage of dead animals, garbage, offal, or 
waste products (the entire operation to be performed within a building) 


 
The applicant should apply and make the required demonstration under LDC Sections 4.2.42 
and 4.2.49 that have specific application to the tons of solid waste, compost, fertilizer and 
hazardous gases produced on site. But those uses are excluded from EZ-1 zones. 
 
According to Mr. Zoeller, on or before May 22, 2015, Planning Director Emily Lui informed the 
applicant that "Planning and Design Services will treat the facility as a "non-accessory 
alternative energy system" under Section 4.2.38 of the LDC." Thereafter, the application was 
tendered and reviewed for conformity under that Section. 
 
The application should be denied because the Planning Director lacks the discretionary 
authority for sweeping redefinition of specific land uses addressed in the LDC. The Director 
cannot exempt the proposed land use from review for conformity with the applicable sections of 
Chapter 4 on the basis of terminal biomethane gas production when the daily activity is handling 
solid waste and processing and storing tons of compost and fertilizer. These uses have specific 
zoning and regulations. 
 
To the extent it is argued that energy production is the principal use -meaning production of high 
grade bio-methane for sale to LG&E, Section 4.2.37 is still an inappropriate rule to permit 
significant material uses of the property that are only permitted in M-3 zones.   
 
At the direction of the Planning Director, the applicant principally addresses traffic and noise 
impacts which are minor impacts compared to the air emissions and explosion hazard. Nowhere 
does the applicant describe the construction of vessels meant to hold expanding and 
compressed methane. The explosive gas has a potential to detonate with a blast radius that 
should be described.  
 
Details such as the various gases to be emitted and their annual tonnage are absent from the 
application. The characteristic of the existing ozone health impacts in the neighborhood and the 
impacts of additional releases of NOx, VOCs and CO2 -not to mention fugitive methane 
emissions --from the facility are not quantified or estimated in the application or public materials. 
The application does not disclose whether the source of fats and oils to be digested is from 
slaughterhouse waste or animal products. These details would be part of an application under 
Section 4.2.42 and 4.2.49  but those uses are not permitted in the EZ-1 zone. 
 
The principal uses of the facility have specific applicable Chapter 4 regulations that are not 
addressed in the application. Real community impacts of the facility operation are hidden and 
not placed into the record or produced for public review in advance of the hearing. By calling the 
gas and fertilizer plant a non-accessory alternative energy system, the Planning Director ignores 
the hazard potential of the site and thereby subverts the scope of review and provides 
inappropriate exemption that is otherwise under the BOZA jurisdiction-not the Director. 
 
Sections  LDC 11.5A.1 and 11.5A.2 provide a procedure for reviewing and granting Conditional 
Use Permits.   By reducing the CUP application to Section 4.2.37 review the Planning Director 
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has not exempted the applicant from complying with the appropriate review standards and the 
public health and interests are not protected. 
 
Clearly the characteristics of the site and the process implicate activities that are regulated by 
Section 4.2.49 Solid Waste Management Facilities. The facility should not be exempted from 
SEction 4.2.49.A that requires a license to operate from the Jefferson County Waste 
Management District and B. that requires a site plan for vehicle cleaning facilities, as well as 
operational hours restrcitions.  Section 4.2.49. E states: 
 
E. In addition to these conditions, the following conditions apply to the respective category.  
1. Composting Facilities may be located in R-R, R-1, M-2, and M-3 Districts upon the granting of 
a Conditional Use Permit when developed in compliance with the following listed requirements: 
 . . . 
 
g. All composting operations shall be in strict conformity with the regulations of the Louisville 
and Jefferson County Board of Health; Air Pollution Control District; Kentucky Department for 
Environmental Protection and the Director of Works. Letters or Certificates of Approval of the 
plans by the above agencies indicating prior review shall be filed prior to the issuance of 
any Conditional Use Permit. Uses shall not begin until final approval has been obtained and 
filed in the Board of Zoning Adjustment docket file. 
 
These letters and review under Section 4.2.49 is not before the Board, the zoning does not 
permit the use, and prior detailed review has not been conducted by the agencies. 
 
Going forward, the Metro area may see additional applications for bio-methane digesters that 
produce toxic and explosive gases, and bulk compost and fertilizer. On information and belief 
major industrial facilities are present in the Clifton, Phoenix Hill and Bashford Manor 
neighborhoods among others, that may also seek to process their high volume waste materials 
including manure, slaughterhouse waste, food scraps, and high chemical oxygen demand 
wastes through anaerobic digestion.  These uses need to be restricted to M-3 zones as Section 
4.2.42 and 4.2.49 clearly requires and a CUP under Section 4.2.37 is not the appropriate or 
protective review procedure.   
 
The Planning Director has acted arbitrarily or outside the scope of her authority by 
impermissibly narrowing the application of the rules. The Board should not apply an incorrect 
rule of law, and render a decision not supported by substantial evidence in the record.  
 
KRS 100.237 contemplates BOZA review and granting of Conditional Use Permits where they 
properly integrate uses specifically named in the zoning regulations only if certain conditions are 
met. M-3 zoning is specifically required for the contemplated uses before a CUP may be 
considered. Since the zoning is EZ-1, and the appropriate application and standards of review 
have been arbitrarily and illegally avoided,  the application should be denied. 
 
 
 
 
       Clarence Hixson 
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Owner Heumann                                              Applicant Steve Estes 
Name:  William Heumann  Name:  Steve Estes  
Company:  Heumann, LLC  Company:  Jefferson AD II, LLC  
Address:  4750 New Middle 


Road  
Address:  7860 W Jefferson 


Blvd, Suite D  
City:  New 


Alban
y  


State:  IN  Zip:  4713
0  


City:  Fort 
Wayn
e  


State:  IN  Zip:  4680
4  


 
 
sestes@stardistributedenergy.com  
 
 
Subject Property: 821 S. 17TH STREET  
Case Number: 15CUP1023  
Case Manager: CHRIS BROWN (Christopher.brown@louisvilleky.gov  
Meeting Type: BOARD OF ZONING ADJUSTMENT  
Date: MONDAY, DECEMBER 7, 2015  
Time: Meeting will begin at 6:00 PM and continue until all cases are heard  
Location: 514 W. Liberty Street 40202  
 
 
 
The subject 
property 
contains  


8.453  acres.  Number of 
Adjoining 
Property 
Owners: (APOs)  


27  


 
 
 
The process occurs in an anaerobic (oxygen-free) environment through the activities of acid- 
and methane-forming bacteria that break down the organic material and produce methane 
(CH


4
) and carbon dioxide (CO) in a gaseous form known as biogas.  


 
 
These systems are designed to optimize the growth of the methane-forming (methanogenic) 
bacteria that generate CH


4
. Typically, using organic wastes as the major input, the systems 


produce biogas that contains 55% to 70% CH
4 
and 30% to 45% CO


2
. 


 
The biogas generated from anaerobic digestion contains about 60% CH


4
. It is this component, 


methane (which is also the main component of natural gas), that can produce energy. In 
addition to being an energy resource, however, CH


4 
is also a GHG with 21 times the global 


warming potential, by weight, of CO
2
. Globally, CH


4 
constitutes 22% of anthropogenic GHG 


emissions in terms of carbon equivalents. In the USA, CH
4 
contributes 10% of anthropogenic 
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GHG emissions and 10% of the CH
4 
is derived from animal manure (US DOE, 1999b, pp. 6, 13-


14). 
 
 
For reciprocating engines the main NOx production route is thermal, and is strongly temperature 
dependent. Internal combustion engines can produce a significant amount of NOx. Maximum 
NOx formation occurs when the fuel mixture is slightly lean, i.e. when there is not quite enough 
oxygen to burn all the fuel. Lean-burn engines typically have lower NOx formation than 
stoichiometric or rich-burn engines because more air dilutes the combustion gases, keeping 
peak flame temperature lower. Gas turbines and microturbines also produce a very low level of 
NOx because peak flame temperatures are low compared to reciprocating engines. A system to 
flare  gas, if properly engineered, will generate a substantially lower level of NOx than an 
uncontrolled reciprocating engine.  
 
Dairy anaerobic digesters that burn biogas for electricity typically use reciprocating internal 
combustion engines; microturbines have not been used successfully because impurities in the 
biogas corrode the engines. When there is enough biogas to support a lean-burn engine, NOx 
can be kept relatively low. The Inland Empire Utility Agency in Chino, California uses 700 to 
1,400 kilowatt (kW) engines to combust biogas and has kept NOx production below 50 ppm 
(Clifton, 2004), which meets BACT for waste gas as proposed by CARB in its guidance 
document to California air districts as required under SB 1298 (CARB, 2002, p.4). For smaller 
applications (capacity of less than 350 kW), there are no lean-burn waste-gas reciprocating 
engines available in the USA; consequently, NO xformation at these facilities can be expected 
to be much higher.  
 
There are several catalytic conversion technologies for reducing NOx emissions which can be 
used on rich- and lean-burn engines that use natural gas, but the impurities in dairy biogas will 
substantially shorten the life of the catalytic NOx controls. If the H2S content of the biogas is 
reduced to a very low level before introduction to the engine, the emissions from the scrubbed 
dairy biogas will not degrade catalytic controls or microturbines as quickly. One California dairy 
has installed a H2S scrubbing system and a catalytic emission control device on its engine. 
Initial tests are promising, but it is too soon to know if this will be a reliable solution. The current 
status of air district regulation of NO xemissions will be discussed in Chapter 6.  
 
If biogas is upgraded to biomethane, the selective catalytic reduction technologies used for 
natural gas engines can be used to keep NOx formation at acceptable levels. Biomethane will 
not corrode microturbines and electricity generated in microturbines from biomethane has a very 
low accompanying NO formation. 
 
Readily degradable substrates (urea, fats, and proteins) yield the highest percentages of CH4. 
However, the fats and proteins available from industrial wastes such as slaughterhouse and 
rendering operations may, in high concentrations, inhibit the anaerobic digestion process 
through the accumulation of volatile fatty acids and long chain fatty acids (Salminen et al., 2003; 
Broughton et al., 1998). 
 
 
100.111 Definitions for chapter. 
 
(6) "Conditional use" means a use which is essential to or would promote the public health, 
safety, or welfare in one (1) or more zones, but which would impair the integrity and character of 
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the zone in which it is located, or in adjoining zones, unless restrictions on location, size, extent, 
and character of performance are imposed in addition to those imposed in the zoning regulation;  
 
(7) "Conditional use permit" means legal authorization to undertake a conditional use, issued by 
the administrative official pursuant to authorization by the board of adjustment, consisting of two 
(2) parts:  
(a) A statement of the factual determination by the board of adjustment which justifies the 
issuance of the permit; and  
(b) A statement of the specific conditions which must be met in order for the use to be permitted;  
 
(24) "Variance" means a departure from dimensional terms of the zoning regulation pertaining to 
the height, width, length, or location of structures, and the size of yards and open spaces where 
such departure meets the requirements of KRS 100.241 to 100.247. 
 
Chapter 11 Part 5A Conditional Use Permits  
11.5A.1 General Provisions 
B. Considerations for Review of Conditional Use Permits  
In its review of Conditional Use Permit applications, the Board shall include, at a minimum, 
consideration of the following factors:  
1. The purpose and intent and all other requirements of this code.  
2. Whether the proposal is consistent with the applicable policies of the Comprehensive Plan.  
3. The compatibility of the proposal with surrounding land uses and the general character of the 
area including such factors as height, bulk, scale, intensity, traffic, noise, odor, drainage, dust, 
lighting, appearance, etc.  
4. Whether necessary public facilities (both on-site and off-site), such as transportation, 
sanitation, water, sewer, drainage, emergency services, education, recreation, etc. will be 
adequate to serve the proposed use.  
5. Any other matter that the Board may deem appropriate and relevant to the specific proposal. 
 
11.5A.2 Pre-Application  
Prior to formal application for a Conditional Use Permit, the applicant or applicant’s agent shall 
file a plan and supporting materials with the Planning Director. The materials to be submitted 
shall be determined by the Planning Director. The Planning Director shall review the 
materials submitted and provide the applicant with a report addressing, as appropriate, the 
following issues:  
A. Comprehensive Plan Compliance  
B. Zoning and Form District and Subdivision Regulation impacts  
C. Site characteristics that may have a significant impact on the proposed development No 
formal pre-application conference is required unless specifically requested by the applicant or 
Planning Director. 
 
11.5A.4 Application  
A. Applications for Conditional Use Permit shall be submitted on forms supplied by the 
department. Applications shall be signed by the property owner or his/her agent and filed with 
Planning and Design Services in accordance with these regulations and the Board of Zoning 
Adjustment By-Laws and Rules of Procedure. Applications shall be accompanied by supporting 
material determined appropriate by the Planning Director and by the appropriate fee. The list of 
required supporting materials shall be available from the offices of Planning and Design 
Services. Failure to submit all required material may result in delay of the application review. At 
a minimum, the following materials shall be submitted with all applications for Conditional Use 
Permit:  
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1. A “Demonstration of Appropriateness” document which addresses as applicable the items 
listed in Section 11.5A.1.B above.  
 
2. A development plan of sufficient detail to demonstrate to the Board the character and 
objectives of the proposed development and the potential impacts of the development on the 
community and its environs.  
 
11.5A.5 Public Hearing  
B. Submission of Materials – In addition to those materials required at the time of application 
submission, no less than fourteen (14) calendar days prior to an original hearing or seven (7) 
calendar days prior to a continued hearing date before the Board, the applicant shall submit 
original or revised development plans, studies, reports, etc. which have been prepared in 
response to comments received during the review process. Failure to submit these items within 
the required time frame may be considered grounds for postponing the hearing or deferring 
action on the proposal. This section does not preclude the applicant from presenting, at the 
hearing, changes to the plan in response to concerns of the neighbors or Board. 
 
 
ORD 
4.2.1 Intent and Applicability  
Certain land uses due to their extent, nature of operation, limited application, or relationship to 
natural resources are considered as exceptional cases. The uses listed in this Part may be 
permitted in certain districts by Conditional Use Permit following a public hearing before the 
Board of Zoning Adjustment provided such uses will not have an adverse effect on neighboring 
property, are not in conflict with the goals and plan elements of the Comprehensive Plan, the 
proposed uses are essential to or will promote the public health, safety, and the general welfare 
in one or more zones, and are in compliance with the listed standards and requirements. 
 
4.2.2 
 
B. Relief From Listed Requirements - The Board may decrease or waive listed requirements, 
either permanently or on a temporary basis; refer to 11.5.A. 
 
I. Request For A Conditional Use Permit - Application Procedures for Conditional Uses are 
listed in Chapter 11, Development Review Procedures; of the Land Development Code. 
Additional requirements for applications may be included in the listed requirements for that use.  
J. The Board of Zoning Adjustment shall have jurisdiction to waive any of the General 
Provisions and shall have jurisdiction to determine the scope, intensity, and activities included 
on a property.  
K. Conditional uses are allowed in certain zoning districts. Zoning districts that contain permitted 
uses from other zoning districts do not allow the same conditional uses (e.g. C-2 zoning district 
conditional uses are only applicable in the C-2 zoning district, not within the C-M or EZ-1 zoning 
district). Always check the conditional use list in Chapter 4 Part 2 to determine whether the 
particular zoning district allows that conditional use. 
 
 
4.2.49 Solid Waste Management Facilities  
Solid Waste Management Facilities, including composting facilities, construction/demolition 
debris facilities, firewood production and sales, indoor recycling facilities, outdoor recycling 
facilities, and solid waste transfer stations may be permitted subject to the conditions and in the 
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zoning districts listed in the following sub-sections. In addition, the following conditions apply to 
all of these types of facilities: 
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ABSTRACT 
 


The Permit Guidance Manual for Anaerobic Digestion Projects provides the basic 
California permitting framework and requirements for developers of anaerobic digestion 
projects seeking to convert biomass feedstocks to the production of energy. The manual 
outlines the steps required to secure the various regulatory permits, identifies the contacts 
for each relevant regulatory agency, provides estimates of costs and time to complete the 
process, and references key technical guidance documents and samples of completed 
applications/permits. The manual was developed in response to an interest by all 
stakeholders to attempt to compile in one document the major permitting factors for 
anaerobic digestion projects in California. This manual reflects the current status of the 
permitting framework and requirements at the time of publication and will be updated as 
process and technical improvements occur or as information changes. 
 
 
 
Keywords: anaerobic digestion, biomass, biomethanation, biogas, biofuels, dairy manure 
feedstocks, animal waste feedstocks, permits, permitting, permitting requirements, 
regulatory framework, co-digestion, electricity production, California, California 
Department of Resources, Recycling and Recovery Board permitting requirements, State 
Water Resources Control Board permitting requirements, San Joaquin Valley Air District 
permitting requirements. 
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Preface 
 


This guidance manual is designed to cover a range of anaerobic digestion applications. 
However, the use of anaerobic digestion in the application of dairy wastes has started to 
gain extensive interest in recent years. The pattern of growth and interest in this 
application is interesting and instructive for all applications of anaerobic digestion. 
 


History of Anaerobic Digesters at Dairies in California 
 


 
Prior to 2002, fewer than five dairies in California operated anaerobic manure digesters.  
Each dairy used the biogas produced by the digester to run an engine that powered a 
generator producing electricity for use at the dairy.  There were no specific regulatory 
programs that applied to the digesters, although the Regional Water Boards (RWBs) 
regulated wastes produced at the dairies, including effluent from the digesters.  Other 
state and local agencies likewise did not have regulations specific for the digesters, 
although some of those agencies had regulations applicable to dairies. 
 
In 2002, the California Energy Commission (CEC) provided grant funding for the Dairy 
Power Production Program (DPPP) to support construction of digesters at additional 
dairies.  The program was administered by Western United Resource Development 
(WURD), and resulted in construction of digesters at ten dairies1.  The new digesters 
were also used to power generators, but several dairies negotiated with utility companies 
to sell excess electricity.  However, pricing for the surplus electricity was not favorable to 
the dairies and many just flared excess biogas. 
 
No new state regulatory programs were developed that applied to the ten digesters 
constructed under the first round of DPPP funding, nor did local agencies develop any 
regulations that applied to the digesters.  Starting in 2004, several counties began 
developing regulatory programs for dairies, but the regulations did not specifically 
address digesters.  However, starting about 2005, new regulatory programs were enacted 
that affected the construction of digesters at dairies.  Having to understand and comply 
with the new regulations was very challenging for proponents of digesters at dairies. 
 
Most of the new regulations applied to air emissions in the San Joaquin Valley and in the 
South Coast Air Pollution Control Districts (APCDs).  The primary affect of the new 
regulations was to limit the amount of nitrogen oxides (NOx) that could be released by 
operation of engines used to power generators.  At the same time, the Central Valley 
RWB was developing a new regulatory program for dairies that included more stringent 
requirements for new lagoons such as those that could be covered to serve as an 
anaerobic digester.  During the period that the Central Valley RWB regulations were 
under development, persons proposing to construct digesters at dairies in the Central 
Valley experienced frustrating delays in obtaining design approval from RWB staff. 


                                                 
1  For additional information on the DPPP and the digesters constructed under the program, go to the CEC 
web site at http://www.energy.ca.gov/index.html and do a search for “DPPP”. 
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A second round of CEC grant funding was made available through WURD in  
October 2006, and nine additional dairies received funding for new digesters.  At about 
the same time, Utility Districts developed policies for the purchase of excess electricity at 
rates that were more favorable to dairy operators.  In May 2007, the Central Valley RWB 
adopted general Waste Discharge Requirements (WDR) Order R5-2007-0035 for cow 
dairies; the Order includes requirements applicable to construction and operation of 
digesters, including application of digester effluent and other wastewater to cropland.  
Although the APCD and RWB requirements applicable to digesters were now clearly 
established, the difficulty and cost of complying with the requirements resulted in delays 
in getting the new digesters operating.  As of April 2008, only one of the additional 
digesters was operational. 
 
In late 2007, a few companies proposed to construct anaerobic digesters at dairies to 
produce biogas and treat the biogas for injection into Utility District natural gas pipelines.  
The Central Valley RWB issued individual WDR orders for seven such facilities in 
January and March 2008.  Six of the facilities stated that they would co-digest imported 
organic feedstocks to enhance biogas production.  As of April 2008, none of these 
facilities were operational. 
 
In December 2010, the Central Valley Water Board certified a final Environmental 
Impact Report for Waste Discharge Regulatory Program for Dairy Manure Digester and 
Co-Digester Facilities.  The program EIR assesses the environmental impacts associated 
with manure digester and co-digester facilities throughout the Central Valley.  Under the 
program the Central Valley Water Board has adopted two general orders: a general order 
for digester and co-digester facilities located on dairies in December 2010, and a general 
order for centralized digester facilities not located on a dairy in June 2011.  The adoption 
of the general orders enables the Central Valley Water Board to reduce the time required 
to permit dairy digester projects by at least 75%. 
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Covered lagoon at the Joseph Gallo Farms methane digester. 


Pump and piping at the Joseph Gallo Farms methane digester. 


Piping and gauge at the Joseph Gallo Farms methane digester. 







ix 
 


  


 
Covered lagoon digester at the Hilarides Dairy in Lindsay, CA. 


 


 


Piping at the Hilarides Dairy. 


Electrical control boxes at the Hilarides Dairy for 
methane gas-powered generators. 
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Methane gas-powered generator at the Meadowbrook Dairy. 


Gauges for the Meadowbrook Dairy 
methane gas line. 


Gas control equipment at the Meadowbrook Dairy. 


Pump and piping for the plug 
flow digester at Meadowbrook 


Dairy. 


Plug flow digester at the Meadowbrook Dairy. 
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Complete mix digester at Fiscalini Farms. 
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Section I: Introduction 
 
1. Purpose of the manual 
 
This manual is designed to provide, in one place, the regulatory and procedural 
requirements specific to constructing and/or operating an anaerobic digestion treatment 
system (digester) to convert animal manure and/or other applicable organic feedstocks 
into energy or fuels. This manual provides the steps, procedures, contacts, expected costs, 
and timelines for establishing and operating an environmentally-acceptable digester 
system.  
 
The manual reflects the current status of the permitting framework and requirements at 
the time of publication, and it will be updated as process and technical improvements 
occur or as information changes. An attempt has been made to make this manual as 
accurate and complete as possible, errors and omissions are always a concern. Any 
comments and suggestions for improvement are always welcome.  While this manual 
should be used as a tool, there is no replacement for keeping in close communication with 
the multiple agencies involved in granting approvals 
 
Anaerobic digestion is only one of a number of technologies allowing the use of 
renewable resources to reduce greenhouse gas emissions and protect out environment. 
This guidance manual is a first effort in this area of overlapping environmental and 
energy projects to coordinate permitting concerns so as to more efficiently develop these 
projects. Different technologies have the potential to effectively convert biomass 
feedstocks into various energy products or utilize natural resources such as solar 
radiation, wind, geothermal, and waves to produce energy. California State and Local 
regulatory agencies look forward to addressing additional areas in the future in an 
ongoing effort to mutually benefit and balance the State’s environmental and energy 
needs. 
 
2.  Description of the digester applications covered by this manual 


 
The various digester applications covered by this manual include: 
 


• Existing digesters for manure feedstocks only – This application covers 
projects with existing digesters at individual sites that only use manure as 
a feedstock. These applications may be projects which are currently in 
regulatory compliance (e.g. qualified under a General Order) or may be 
existing projects which need to complete more stringent requirements  
(e.g. a dairy expansion greater than 15%) 


• New digesters for manure feedstocks only – Under this application, new 
digesters or expansions of existing units at individual sites, that only use 
manure as a feedstock are covered. Compliance for these projects will 
require more time, effort, and cost than for existing units. 
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• Existing digesters that co-digest manure and other organic feedstocks – 
Projects under this application will have more stringent requirements than 
existing digesters that only treat manure feedstocks, due to the variability 
and types of post-processing effluent.  This application applies to projects 
operated at individual sites. 


• New co-digesters for manure and other organic feedstocks – This 
application will have the most stringent project start-up and effluent 
treatment requirements of all digester and co-digester project types 
operated at individual sites. 


• Centralized digesters and co-digesters – This application covers the 
construction of new centralized facilities to treat either manure feedstocks 
only or the co-digestion of manure and other organic feedstocks. Projects 
of this type will trigger different requirements due to matters of 
transportation, building, siting, and land use. 


• End energy product of digestion (electricity or biogas) – The end energy 
product will also differentiate regulatory requirements and may trigger 
incremental regulation depending on the specific operation. 


 
3.  Contents of the manual 
 
This manual will provide the following general components: 
 
1. Flowcharts and other graphics to more quickly determine steps for establishing and 


operating digesters. 
 
2. Regulatory requirements, by agency, for each type of application. 
 
3. Permitting checklists by agency. 
 
4. Checklists, procedures, requirements, and timelines for compliance with the 


California Environmental Quality Act (CEQA). 
 
5. Samples of permit applications and permits. 
 
6. County information and regulatory requirements. 
 
7. Specific contact information for State and Local officials. 
 
8. Utility connection information and contacts. 
 
9. Information and contacts for funding and financing opportunities. 
 
10. Useful links to agencies and utilities web pages. 
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4.  How to use this manual 
 
1. Review the flowcharts provided in Section II and determine what pathway that your 


particular application needs to follow. 
 
2. Based on the above determination, go to the Sections (including the Appendices) for 


the agency permitting process and requirements that fit your project and review the 
information that covers the steps needed to secure the appropriate permits. 


 
3. Review Section IX regarding CEQA and follow the steps involved to comply with 


CEQA. 
 
4. Review the information in Section VIII regarding the steps and requirements to 


establish utility interconnection. 
 
5. Contact the appropriate agency staff to set up a meeting to discuss your project and 


the permitting requirements.  Arrange a similar meeting with the electric and gas 
utility to discuss requirements for establishing electric or gas interconnection.  


 
6. Use the sample permit applications and permits as a guide for submitting your 


applications and obtaining your permits. 
 
7. After submitting your completed application, communicate and work with the 


agencies involved to address any problems, questions, or concerns. Try to work with 
them on an on-going basis in order to help speed up the process. 


 
8. Track the progress of the permit application and provide feedback to Cal EPA on the 


handling of the project and the timeliness. 
 
9. If you have any questions or concerns, contact the appropriate agency person listed in 


the manual or contact Robert Crandall 530-224-4845; rcrandall@waterboards.ca.gov 
 
10. Any comments and suggestions related to this manual and the permitting process are 


always welcome.  
 



mailto:rcrandall@waterboards.ca.gov
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Section II: Flowcharts and Checklists of Permitting 
Compliance  
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1.  Digester Permitting Process Flowchart 
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California Department of Resources, 
Recycling and Recovery 
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2.   Digester Permitting Process Checklists 
 
 
 (1) Checklist for Local Land Use 
__ By-right, administrative approval, use permit 
 
___ Discretionary permit – California Environmental Quality Act (CEQA) analysis 
 
___ No local discretionary permit – CEQA defaults to either the Regional Water 
 Board or the Air District 
 
___ Grading permit, building permit 
 


(2) Checklist for Regional Water Board Permit Application (Report of Waste 
Discharge) 
 
(This is a general summary.  Please see Section V for further information.) 
 
___ Submit a Report of Waste Discharge (RWD) consisting of a Form 200, a filing 


fee established by the State Water Board, and technical data needed to prepare 
WDRs to the appropriate Regional Water Board office. 


 
___ In addition to the above, for a proposed discharge to surface waters of the United 


States Federal Forms 1 and 2B should be included with the RWD. 
 
___ For a digester facility eligible for coverage under a Waste Discharge 


Requirements (WDRs) General Order, submit a Notice of Intent (NOI) and a 
filing fee established by the State Water Board. 


 


(3) Checklist for Air District Permit Application  
 
__ Submit completed and signed ATC Application Form 


__ Provide contact information for the applicant 
__ Provide CEQA documentation 


__ Describe the anaerobic digester system being proposed  


__ Describe the end use of the digester gas  


__ Submit Process Flow Diagram  


__ Provide equipment location drawing or facility plot plan 


__ Submit initial application fee  
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ATC application forms and supplemental application forms can be found in the Air 
District’s website at: http://www.valleyair.org/busind/pto/ptoforms/1ptoformidx.htm 
 
 
(4) Checklist for California Department of Resources, Recycling and Recovery 
  
___ Contact the applicable Local Enforcement Agency to determine whether an 
 approval is required.   


http://www.calrecycle.ca.gov/LEA/Directory/default.asp 
 


___ If yes, determine what type, or tier, of approval is required. 
 a. Enforcement Agency Notification Tier   
 b. Full Solid Waste Facilities Permit Tier 
  
 



http://www.valleyair.org/busind/pto/ptoforms/1ptoformidx.htm

http://www.calrecycle.ca.gov/LEA/Directory/default.asp
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Section III: Agency Regulatory Jurisdiction and Contacts 
 
 


The regulatory agencies which have primary jurisdiction with respect to anaerobic 
digestion projects in California and their principal authority are as follows: 
 
 
Agency   Permit Required Statutes & Regulations 
County/City Conditional Land Use 


Permit 
 
Building Permit 


Various by Local 
Ordinances 


Regional Water Quality Control 
Board 


Waste Discharge 
Requirements (WDRs) 


California Water Code, 
Section 13260 


Local Air Pollution Control 
District 


Authority to Construct 
Permit 


Rules 2010, 2201, 4550, 
4570, 4702 


California Department of 
Resources Recycling and 
Recovery 


Solid Waste Facilities 
Permit 


California Code of 
Regulations, Title 14 


 
California Environmental Quality Act (CEQA) compliance is implemented by the State 
or Local Lead Agency (see Section IX). Depending on the specific location and 
circumstances, various other Federal, State, or Local agencies may participate as 
Responsible Agencies under CEQA if the project may have some effect on their area of 
jurisdiction. 
 
The California Public Utilities Commission (CPUC) regulates distribution of electricity 
and pipeline biomethane through regulated utilities (see Section VIII). 
 
The Federal Department of Transportation (DOT), the California Department of 
Transportation (Caltrans), and the California Highway Patrol oversee distribution of 
biofuels over-the-road. 
 
If the project handles, produces, stores, treats, or disposes of hazardous wastes, the 
Department of Toxic Substances Control will be involved. 
 
Specific jurisdiction and contacts for the primary agencies are as follows:   
 
1. Regional Water Quality Control Boards 
 
Jurisdiction 
 
 Region 1 – North Coast region, which comprises all basins including Lower 


Klamath Lake and Lost River Basins draining into the Pacific Ocean from the 
California-Oregon state line southerly to the southerly boundary of the watershed 
of Estero de San Antonio and Stemple Creek in Marin and Sonoma Counties. 
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 Region 2 – San Francisco Bay region, which comprises San Francisco Bay, 


Suisun Bay, from Sacramento River and San Joaquin River westerly from a line 
which passes between Collinsville and Montezuma Island and follows thence the 
boundary common to Sacramento and Solano Counties and that common to 
Sacramento and Contra Costa Counties to the westerly boundary of the watershed 
of Markley Canyon in Contra Costa County, all basins draining into the bays and 
rivers westerly from this line and all basins draining into the Pacific Ocean 
between the southerly boundary of the North Coast region and the southerly 
boundary of the watershed of Pescadero Creek in San Mateo and Santa Cruz 
Counties. 


 
 Region 3 – Central Coast region, which comprises all basins, including Carrizo 


Plain in San Luis Obispo and Kern Counties, draining into the Pacific Ocean from 
the southerly boundary of the watershed of Pescadero Creek in San Mateo and 
Santa Cruz Counties to the southeasterly boundary, located in the westerly part of 
Ventura County, of the watershed of Rincon Creek. 


 
 Region 4 – Los Angeles region, which comprises all basins draining into the 


Pacific Ocean between the southeasterly boundary, located in the westerly part of 
Ventura County, of the watershed of Rincon Creek and a line which coincides 
with the southeasterly boundary of Los Angeles County from the ocean to San 
Antonio Peak and follows thence the divide between San Gabriel River and Lytle 
Creek drainages to the divide between Sheep Creek and San Gabriel River 
drainages. 


 
 Region 5 – Central Valley region, which comprises all basins including Goose 


Lake Basin draining into the Sacramento and San Joaquin Rivers to the easterly 
boundary of the San Francisco Bay Region near Collinsville. 


 
 Region 6 – Lahontan region - which comprises all basins east of the Santa Ana, 


Los Angeles, and Central Valley regions from the California-Oregon boundary to 
the southerly boundary located in Los Angeles and San Bernardino Counties of 
the watersheds draining into Antelope Valley, Mojave River Basin, and Dry Lake 
Basin near Ivanpah 


 
 Region 7 – Colorado River Basin - which comprises all basins east of the Santa 


Ana and San Diego regions draining into the Colorado River, Salton Sea, and 
local sinks from the southerly boundary of the Lahontan region to the California-
Mexico boundary. 


 
 Region 8 – Santa Ana region - which comprises all basins draining into the 


Pacific Ocean between the southeasterly boundary of the Los Angeles region and 
a line which follows the drainage divide between Muddy and Moro Canyons from 
the ocean to the summit of San Joaquin Hills; thence along the divide between 
lands draining into Newport Bay and into Laguna Canyon to Nigel Road; thence 
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along Nigel Road and Los Aliso Avenue to the divide between Newport Bay and 
Aliso Creek drainages; then along that divide and the southeasterly boundary of 
the Santa Ana River drainage to the divide between Baldwin Lake and Mojave 
Desert drainages; thence along that divide to the divide between Pacific Ocean 
and Mojave Desert drainages. 


 
 Region 9 – San Diego region, which comprises all basins draining into the Pacific 


Ocean between the southern boundary of the Santa Ana region and the California-
Mexico boundary. 


 
 
RWQCB contacts – Regional Board contacts for each of the regions are listed below. 
 
 Region 1 – David Leland 
 dleland@waterboards.ca.gov 
 (707) 576-2069 
 Luis Rivera - Supervisor 
 lrivera@waterboards.ca.gov 
 (707) 576-570-3769 
 North Coast Region 
 5550 Skylane Blvd., Suite A 
 Santa Rosa, CA  95403 
 
 Region 2 - Abigail Smith 
 asmith@waterboards.ca.gov 
 (510) 622-2413 
 Bill Hurley - Supervisor 
 whurley@waterboards.ca.gov 
 (510) 622-2364 
 San Francisco Bay Region 
 1515 Clay Street, Suite 400 
 Oakland, CA  94612 
 


Region 3 – Mike Higgins 
 mhiggins@waterboards.ca.gov 
 (805) 542-4649 
 Sheila Soderberg - Supervisor 
 ssoderberg@waterboards.ca.gov 
 (805) 549-3592 
 Central Coast Region 


895 Aerovista Place, Suite 101 
 San Luis Obispo, CA  93401 
 
 
 
 



mailto:jshort@waterboards.ca.gov

mailto:lrivera@waterboards.ca.gov

mailto:asmith@waterboards.ca.gov

mailto:whurley@waterboards.ca.gov

mailto:mkeeling@waterboards.ca.gov

mailto:ssoderberg@waterboards.ca.gov
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Region 4 – Brandi Outwin 
 boutwin@waterboards.ca.gov 
 (213) 576-6664 
 David Hung - Supervisor 
 dhung@waterboards.ca.gov 
 (213) 576-6616 
 Los Angeles Region 
 320 W. Fourth Street, Suite 200 
 Los Angeles, CA  90013 
 
Region 5 – Charlene Herbst 
 cherbst@waterboards.ca.gov 
 (916) 464-4724 
 Rob Busby – Supervisor 
 rbusby@waterboards.ca.gov 
 (916) 464-4724 
 Central Valley Region 
 Sacramento Office 
 11020 Sun Center Drive, #200 
 Rancho Cordova, CA  95670-6114 
 
 Dale Essary 
 dessary@waterboards.ca.gov 
 (559) 445-5093 
 David Sholes (2nd contact) 
 dsholes@waterboards.ca.gov 
 (559) 445-6279 
 Central Valley Region 
 Fresno Office 
 1685 E. Street 
 Fresno, CA  93706 
 
 Ben Letton 
 bletton@waterboards.ca.gov 
 (530) 224-4129 
 George Day – Supervisor 
 gday@waterboards.ca.gov 
 (530) 224-4859 
 Central Valley Region 
 Redding Office 
 415 Knollcrest Drive, Suite. 100 
 Redding, CA  96002 
 
 
 
 



mailto:mali@waterboards.ca.gov

mailto:boutwin@waterboards.ca.gov

mailto:cherbst@waterboards.ca.gov

mailto:rbusby@waterboards.ca.gov

mailto:crodgers@waterboards.ca.gov

mailto:dsholes@waterboards.ca.gov

mailto:bletton@waterboards.ca.gov

mailto:gday@waterboards.ca.gov
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Region 6 - Ghasem Pour-Ghasemi 


gpourgashemi@waterboards.ca.gov 
 (760) 241-7309 
 Keith Elliott - Supervisor 
 kelliott@waterboards.ca.gov 
 (760) 241-7391 
 Lahontan Region 
 Victorville Office 
 14440 Civic Drive, Suite 200 
 Victorville, CA  92392 
 


Region 7 – Jose Figueroa-Acevedo 
 jfigueroa-acevedo@waterboards.ca.gov 
 (760) 776-8967 
 John Carmona - Supervisor 
 jcarmona@waterboards.ca.gov 
 (760) 341-4521 
 Colorado River Basin Region 
 73-720 Fred Waring Drive, Suite 100 
 Palm Desert, CA  92260 
 
Region 8 – Steve Mayville 
 smayville@waterboards.ca.gov 
 (951) 782-4992 
 Michael Adackapara - Supervisor 
 madacapara@waterboards.ca.gov 
 (951) 782-3238 
 Santa Ana Region 
 3737 Main Street, Suite 500 
 Riverside, CA  92501-3339 
 
Region 9 – Joann Cofranceco 


jcofranceco@waterboards.ca.gov 
(858) 637-5589 
Bob Morris - Supervisor 
bmorris@waterboards.ca.gov 
(858) 467-2962 
San Diego Region 
9174 Sky Park Court, Suite 100 
San Diego, CA  92123-4340 


 



mailto:gpourgashemi@waterboards.ca.gov

mailto:kelliott@waterboards.ca.gov

mailto:jcarmona@waterboards.ca.gov

mailto:jcarmona@waterboards.ca.gov

mailto:gstewart@waterboards.ca.gov

mailto:madacapara@waterboards.ca.gov

mailto:wghoram@waterboards.ca.gov

mailto:bmorris@waterboards.ca.gov
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2. Air Districts 
 
The specific Air District with jurisdiction in your area can be identified by using the 
following link and providing zip code, city, or county where the project will be located: 
http://www.arb.ca.gov/app/dislookup/dislookup.php 
 
The contacts for the various Air Districts throughout California can be located using the 
following link: 
http://www.arb.ca.gov/capcoa/roster.htm  
 
3. California Department of Resources Recycling and Recovery/Local 
Enforcement Agencies 
 
Although the Department of Resources Recycling and Recovery (CalRecycle) is 
responsible for approving permits, each permit is processed and issued by a Local 
Enforcement Agency (LEA).  The LEA is the primary contact for the regulation of solid 
waste handling, processing or disposal activities, including permitting requirements.  To 
determine whether a permit is required for any proposed facility each potential operator 
should contact the appropriate county LEA and work with them directly regarding 
the applicability of regulatory requirements.  These local enforcement agencies are 
certified by CalRecycle. Visit the LEA Directory, where a search for the appropriate 
contact person can be conducted by county, at:  
http://www.calrecycle.ca.gov/LEA/Directory/default.asp 
You may also visit the CalRecycle Staff Assignments by LEA Jurisdiction for assistance 
at: http://www.calrecycle.ca.gov/LEA/CountyAssign.asp 
 
 
4. County/City Agencies 
 


If your facility is located in San Joaquin County and if facility changes are planned, 
such as (but not limited to): 


 


• Addition of cows beyond permit 
number(s)  


• Construction of freestalls or other structures 
(milk barn, commodity barn) 


• Replacing engines rated over 50 
horsepower 


• Adding or replacing gasoline dispensing 
equipment 


• Changes in water use (volume, 
source, location)  


• Changes in manure handling (solid separation, 
advanced treatment) 


• Changes in ponds and/or lagoons  • Changes in cropland for manure application  


 
 



http://www.arb.ca.gov/app/dislookup/dislookup.php

http://www.arb.ca.gov/capcoa/roster.htm

http://www.calrecycle.ca.gov/LEA/Directory/default.asp
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You may need the following permits or modifications to existing permits: 
Permit 


Modification 
Agency/ 


Department 
Contact 


Ag or Garage 
Building Permit 


County 
Community 


Development 


Kerry Sullivan 
1810 E. Hazelton Ave., Stockton, CA 95205 
(209) 468-3124 Fax (209) 468-3163 


 County Planning See Community Development 


Well Installation 
or Destruction 
Solid Waste 


Handling 


County 
Environmental 


Health 


Mike Higgins 
304 E. Weber Avenue, Third Floor, Stockton, CA 95202 
(209) 468-3437 Fax (209) 464-0138 


Waste Discharge 
Requirements 


 


Regional Water 
Board 


Charlene Herbst 
Sacramento Main Office 
11020 Sun Center Dr., #200, Rancho Cordova, CA 
95670-6114 
(916) 464-3291 Fax: (916) 464-4645 
http://www.waterboards.ca.gov/centralvalley/ 


Authority to 
Construct (ATC) 


SJV Air Pollution 
Control District 


Small Business Office 
North Region Office 
4800 Enterprise Way, Modesto, CA 95356 
SBA Hotline: (209) 557-6446 
http://www.valleyair.org/ 


Other resources: 
San Joaquin County website: http://www.sjgov.org/ 


UCCE: http://cesanjoaquin.ucdavis.edu/  


Trade associations or private consultants may also be able to assist you. 



http://www.waterboards.ca.gov/centralvalley/

http://www.valleyair.org/

http://cesanjoaquin.ucdavis.edu/
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If your facility is located in Merced County and if facility changes are planned, such as 
(but not limited to): 


 


• Addition of cows beyond permit number(s)
  


• Construction of freestalls or other structures (milk 
barn, commodity barn) 


• Replacing engines rated over 50 horsepower • Adding or replacing gasoline dispensing equipment 
• Changes in water use (volume, source,  


location)  
• Changes in manure handling (solid separation, 


advanced treatment) 
• Changes in ponds and/or lagoons  • Changes in cropland for manure application  


 
 


 
You may need the following permits or modifications to existing permits: 


Other resources: 


Merced County website: http://www.co.merced.ca.us/ 


UCCE: http://cemerced.ucdavis.edu/ 


Alejandro Castillo, Ph.D.  
UCCE in Merced County  
arcastillo@ucdavis.edu  
(209) 385-7403 


Trade associations and private consultants may also be able to assist you. 


Permit Type Agency/Department Contact 
Conditional Use 


Permit 
County Planning 2222 M Street 


Merced, CA 95340 
(209) 385-7654 Fax: (209) 726-1710 


Waste Discharge 
Requirements 


Regional Water Board David Sholes 
Fresno Office 
1685 E. St, Fresno, CA 93706 
(559) 445-5093 Fax: (559) 445-5910 
http://www.waterboards.ca.gov/centralvalley/ 


Authority to Construct 
(ATC) 


Air Resources Board Small Business Office 
North Region Office 
4800 Enterprise Way, Modesto, CA 95356 
SBA Hotline: (209) 557-6446 
http://www.valleyair.org/ 



http://cemerced.ucdavis.edu/

mailto:arcastillo@ucdavis.edu

http://www.waterboards.ca.gov/centralvalley/

http://www.valleyair.org/
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If your facility is located in Stanislaus County and if 
facility changes are planned, such as (but not limited to): 


 


• Addition of cows beyond permit number(s)  • Construction of freestalls or other structures (milk 
barn, commodity barn) 


• Replacing engines rated over 50 horsepower • Adding or replacing gasoline dispensing equipment 
• Changes in water use (volume, source, location)  • Changes in manure handling (solid separation, 


advanced treatment) 
• Changes in ponds and/or lagoons  • Changes in cropland for manure application … 


 


You may need the following permits or modifications to existing permits: 


Other resources: 


Stanislaus County website: http://www.co.stanislaus.ca.us/ 


UCCE: Marsh L. Campbell-Mathews 
 mcmathews@ucdavis.edu 


(209) 525-6800 


Trade associations and private consultants may also be able to assist you. 


Permit Type Agency/Department Contact 
CAF Statement of 


Expansion – Dairy Cow 
Facility 


County Planning 1010 10th Street, Ste 3400 
Modesto, CA 95354 
(209) 525-6330 Fax: (209) 525-5911 


Dairy Farm Water 
Protection Handbook 


(relates to well 
construction) 


County 
Environmental 


Resources 


Rowe Barney (rbarney@envres.org) 
Manager, Milk and Dairy Program 
Department: 3800 Cornucopia Way, Suite C 
Modesto, CA 95358 
(209) 525-6700 Fax: (209) 525-6774 


Waste Discharge 
Requirements 


Regional Water 
Board 


Charlene Herbst 
Sacramento Main Office 
11020 Sun Center Dr., #200, Rancho Cordova, CA 
95670-6114 
(916) 464-3291 Fax: (916) 464-4645 
http://www.waterboards.ca.gov/centralvalley/ 


Authority to Construct 
(ATC) 


Air Resources Board Small Business Office 
North Region Office 
4800 Enterprise Way, Modesto, CA 95356 
SBA Hotline: (209) 557-6446 
http://www.valleyair.org/ 



mailto:mcmathews@ucdavis.edu

http://www.waterboards.ca.gov/centralvalley/

http://www.valleyair.org/
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If your facility is located in Kings County and if facility changes are planned, such as 
(but not limited to): 


 


• Addition of cows beyond permit number(s)  • Construction of freestalls or other structures (milk barn, 
commodity barn) 


• Replacing engines rated over 50 horsepower • Adding or replacing gasoline dispensing equipment 
• Changes in water use (volume, source, location)  • Changes in manure handling (solid separation, advanced 


treatment) 
• Changes in ponds and/or lagoons  • Changes in cropland for manure application … 


 
You may need the following permits or modifications to existing permits: 


Permit Type Agency/Department Contact 
Building 
Permit 


County Building Carl Goff, Deputy Building Official 


Site Plan  
Review 


County Planning Bill Zumwalt, Director 


Haz.Materials 
Business Plan 


County Environmental 
Health 


Keith Winkler, Dir. EHS Regional Water: 
Fresno Office 


Waste 
Discharge 


Requirements 


Regional Water Board Charlene Herbst 
Sacramento Main Office 
11020 Sun Center Dr., #200, Rancho Cordova, 
CA 95670-6114 
(916) 464-3291 Fax: (916) 464-4645 
http://www.waterboards.ca.gov/centralvalley/ 


Authority to 
Construct 


(ATC) 


Air Resources Board Small Business Office 
North Region Office 
4800 Enterprise Way, Modesto, CA 95356 
SBA Hotline: (209) 557-6446 
http://www.valleyair.org/ 


Air Quality 
Permits 


San Joaquin Unified 
Air Pollution Control 


District 


 


Other resources: 


County website:  Kings County Planning Web-site: 
www.ceres.ca.gov/planning/counties/kings  (559) 582-3211 Ext 2670 


UCCE: Carol Collar ccollar@ucdavis.edu  (559) 582-3211 Ext 2739 


Trade Associations and Private Consultants may also be able to assist you. 



http://www.waterboards.ca.gov/centralvalley/

http://www.valleyair.org/

http://www.ceres.ca.gov/planning/counties/kings
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If your facility is located in “X”County and if facility changes are planned, such as (but 
not limited to): 


 


• Addition of cows beyond permit number(s)  • Construction of freestalls or other structures (milk barn, 
commodity barn) 


• Replacing engines rated over 50 horsepower • Adding or replacing gasoline dispensing equipment 
• Changes in water use (volume, source, location)  • Changes in manure handling (solid separation, advanced 


treatment) 
• Changes in ponds and/or lagoons  • Changes in cropland for manure application  


 
You may need the following permits or modifications to existing permits: 


 


Permit Type Agency/Department Contact 
 County Building  
 County Planning  
 County 


Environmental 
Health 


 


Waste Discharge 
Requirements 


Regional Water 
Board 


Charlene Herbst 
Sacramento Main Office 
11020 Sun Center Dr., #200, Rancho Cordova, CA 
95670-6114 
(916) 464-3291 Fax: (916) 464-4645 
http://www.waterboards.ca.gov/centralvalley/ 


Authority to 
Construct (ATC) 


Air Resources Board Small Business Office 
North Region Office 
4800 Enterprise Way, Modesto, CA 95356 
SBA Hotline: (209) 557-6446 
http://www.valleyair.org/ 


Other resources: 


County website:  


UCCE:  


Trade Associations and Private Consultants may also be able to assist you. 



http://www.waterboards.ca.gov/centralvalley/

http://www.valleyair.org/
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Section IV: Air District Permitting Process and Requirements 
for Digesters 


 
 
 


Overview of Air District Permitting Requirements 
 
There are 35 Air Pollution Control Districts and Air Quality Management Districts 
throughout the State of California.  These air districts are responsible for implementing 
and enforcing federal, state, and local air quality regulations.  The regulations vary 
between air districts, and are generally more stringent in areas that face the greatest 
challenges to attaining health-based national and state air quality standards.  The 
following discussion is centered on the requirements of the San Joaquin Valley Air 
Pollution Control District.  Requirements for other air districts will vary.  A map showing 
the location of the air districts in California can be found on the California Air Resources 
Board (ARB) website at: http://www.arb.ca.gov/drdb/dismap.htm 
  


1. Introduction to the San Joaquin Valley Air Pollution Control District 
 
The San Joaquin Valley Air District is a public health agency whose mission is to 
improve the health and quality of life for all San Joaquin Valley residents through 
efficient, effective and entrepreneurial air quality-management strategies.  
 
The San Joaquin Valley Air District has the primary responsibility for reducing air 
pollution from stationary operations in the San Joaquin Valley.  The regulatory authority 
of the San Joaquin Valley Air District, as well as other California air districts, is 
established by California Health & Safety Code, Division 26 – Air Resources, Part 3 – 
Air Pollution Control Districts.  (Additional information can be found at the following 
link: http://www.arb.ca.gov/bluebook/bb08/head/hea_d_26_p_3.htm   
 
Further information about the San Joaquin Valley Air District and its various programs to 
improve air quality can be found on the District website at: http://www.valleyair.org/ 
 
For answers to specific questions related to obtaining air permits for digester projects in 
the San Joaquin Valley, please contact the San Joaquin Valley Air District Permit 
Services Division at (559) 230-6000. 
  
Contact information for the other air districts in California can be found on the California 
Air Resources Board (ARB) website at: http://www.arb.ca.gov/capcoa/roster.htm  
 
 
 



http://www.arb.ca.gov/drdb/dismap.htm

http://www.arb.ca.gov/bluebook/bb08/head/hea_d_26_p_3.htm

http://www.valleyair.org/

http://www.arb.ca.gov/capcoa/roster.htm
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2. Checklist for Permit Application 
 
__ Completed and signed Authority to Construct (ATC) Application Form 


__ Contact information for the applicant 


__ Completed supplemental ATC application form(s), including make, model, and 
rating, for the equipment being proposed (e.g. engine, boiler, flare, turbine, etc.) 


__ Description of the anaerobic digester system being proposed including, but not 
limited to, the following: 
a. Type of digester (e.g. covered lagoon, plug flow, complete mix, etc.) 
b. Listing of equipment and operating schedule necessary to operate the digester 


system, such as pumps, vacuum trucks, etc. 
c. Operating temperature of digester (e.g. Ambient, Mesophilic, Thermophilic, 


etc.) and a description of equipment used to maintain the temperature of 
heated digesters 


d. Dimensions of the digester or covered lagoon 
e. Method that manure will be collected and delivered to the digester or lagoon 


(flush, scrape, vacuum, etc.) 
f. If applicable, a description of other wastes that will be added to the digester 


(whey, food processing wastes, etc.) 
g. Hydraulic Retention Time of the digester 
h. Solids loading rate of the digester 
i. Volatile solids destruction rate 
j. Amount of gas (scf or MMscf) that will be produced by the digester system 


daily and annually 
k. The expected composition of the biogas (percent methane, percent CO2, and 


H2S concentration) 


__ Description of the end use of the digester gas (for example: insertion into natural 
gas pipeline, onsite power generation, fuel for a boiler, etc.) including: 
a. Description of the process or equipment that will be used to remove H2S from 


the digester gas, H2S removal efficiency, and quantity of H2S remaining in 
the gas prior to combustion 


b. Description of any processes used to remove CO2 and/or moisture from the 
digester gas 


__ Process Flow Diagram  


__ Equipment location drawing or facility plot plan 


__ Information required to assess health risk (distance and direction to nearest 
residence and business, stack height, stack diameter, etc.) 


__ Initial application fee paid 
 
ATC application forms and supplemental ATC application forms can be found in the Air 
District’s website at: http://www.valleyair.org/busind/pto/ptoforms/1ptoformidx.htm 
 
 



http://www.valleyair.org/busind/pto/ptoforms/1ptoformidx.htm
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3. Application Review Process 
 
After an application is submitted, District staff will review the application to determine if 
all information needed to evaluate the project has been provided.  If additional 
information is required, the applicant will be informed of the specific items that are still 
required for processing and the project will be deemed incomplete.  District staff will 
work with the applicant to attempt to resolve outstanding issues so that the project can be 
deemed complete.  After all information required to process the project has been 
provided, the application will be deemed complete and assigned to District staff for 
processing.  Complete applications are generally processed in less than 180 days.  
Individual permit requirements are determined on a case-by-case basis and may differ 
from the requirements contained in previously-issued ATC permits. 


 
 


4. Permit Fees 
 
Permit Application Fees 
The District assesses fees for processing permit applications in accordance with District 
Rule 3010 - Permit Fee.  An initial application filing fee is required for each permit unit 
being constructed or modified and an hourly processing fee is charge based on the 
amount of staff time required to evaluate the project.  The initial application filing fees 
are credited towards the hourly processing fee.  Upon deeming a project complete, the 
District will provide an estimate of the total fee required to process an application.  
 
Annual Permit Fees 
In order to cover the cost of implementing an effective permitting program, performing 
inspections of facilities and equipment, and ensuring compliance with applicable 
requirements, the District assesses annual permit fees in accordance with District Rule 
3020 - Permit Fee Schedules.  The applicable annual permit fee is based on the rating or 
capacity of the equipment under permit. 
 
For information regarding the District’s current application fees and annual permit fees, 
please refer to District Rules 3010 and 3020, which can be found on the District’s website 
at: http://www.valleyair.org/rules/1ruleslist.htm   
 
 
5. Rule 2010 Permits Required 
 
The provisions of this rule apply to any person who plans to or does operate, construct, 
alter, or replace any source operation that may emit air contaminants or may reduce the 
emission of air contaminants. 
 
For non-agricultural operations, air permits are generally required for equipment with the 
potential to emit any air contaminant in excess of two pounds per day.  For agricultural 
operations, any contiguous facility with emissions equal to or greater than ½ of any of the 
major source emissions threshold levels or classified as a Large Confined Animal Facility 



http://www.valleyair.org/rules/1ruleslist.htm
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(CAF) is also subject to air District permitting requirements.  Air permitting of 
agricultural operations is generally required because of emissions of oxides of nitrogen 
(NOX) and/or Volatile Organic Compounds (VOC).  In the San Joaquin Valley the major 
source thresholds for NOX and VOC are currently 10 tons per year and air permits are 
required for agricultural operations with NOX or VOC emissions greater than or equal to 
5 tons per year.  Operations that are subject to air district permitting requirements are 
required to obtain an ATC permit from the District prior to construction or installation of 
any equipment or process that may emit air contaminants.   
 
The Air District’s Agricultural Emissions Calculator can be used to determine if an 
agricultural operation requires a permit.  The Agricultural Emissions Calculator can be 
found on the Air District’s website at: 
http://www.valleyair.org/General_Info/AGLoader.htm 
 
Important Date:  
January 1, 2004 – Agricultural operations became subject to Air District permitting 
requirements.  
 
 
6. Rule 2201 New and Modified Stationary Source Review Rule 
 
District Rule 2201 requires that new and modified units that result in an increase of 
emissions of 2.0 lb/day or more install or utilize the Best Available Control Technology 
(BACT) to minimize emissions of air contaminants.  BACT is the most stringent 
emission limitation or control technique of the following that is considered “achieved in 
practice” for such category and class of source or is an emission limitation or control 
technique that is found by the Air District to be cost effective and technologically feasible 
for reducing emissions from the operation.  Examples of BACT include: catalysts for 
internal combustion (IC) engines; low-NOX burners for boilers, water heaters, and flares; 
and scrubbing to remove H2S from digester gas.  Potential BACT requirements for 
various proposed units or operations can be found in the Air District’s BACT 
Clearinghouse at: http://www.valleyair.org/busind/pto/bact/bactchidx.htm   
 
The "Achieved in Practice" category in the District's BACT Guidelines gives an idea of 
the minimum requirements that must be met.  A cost analysis is performed prior to 
requiring any technology that is not considered “achieved in practice”.  The applicable 
BACT requirements are periodically updated to reflect advances in emission control 
technology and the reclassification of technologies that were formerly considered 
"technologically feasible" as "achieved in practice".  
 
The San Joaquin Valley Air basin is classified as Extreme nonattainment for the 
Federal 8-hour ozone standard - the worst classification possible and is also classified as 
nonattainment for the Federal standard for fine particulate matter.  Because minimizing 
and reducing NOX emissions in the San Joaquin Valley is critical to bringing the San 
Joaquin Valley into attainment with health-based standards for ozone and particular 
matter, one of the main focuses of BACT is the reduction of NOX emissions from 



http://www.valleyair.org/General_Info/AGLoader.htm

http://www.valleyair.org/busind/pto/bact/bactchidx.htm
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proposed digester projects to the maximum extent feasible.  To achieve this goal, the cost 
and feasibility of control technologies and alternate processes will be evaluated during 
the BACT analysis for each digester project.  Because SOX is an important precursor for 
fine particulate matter, emissions of SOX must also be minimized.  To meet the District 
BACT for SOX and PM from digester projects, scrubbing of the digester gas to remove 
sulfur compounds (down to 40-50 ppmv) prior to combustion is also required.   
 
Some of the control options, processes, and alternative equipment that the Air District has 
currently identified and that have the potential to reduce NOX and SOX emissions from 
digester projects are listed in the table below.  
 


Potential BACT Requirements to Reduce NOX & SOX Emissions from Digester Operations 
Process: Production of Renewable Energy from Digester Gas 


Pollutant Minimum Requirement for Engines 
Technologically Feasible or 


Alternate Processes & Equipment 


NOX
1 


≤ 0.15 g-NOX/bhp-hr (approximately  
9-11 ppmvd @ 15% O2) (e.g. rich-
burn engine with 3-way catalyst, 
lean-burn engine with SCR)  


a. Biogas-powered Fuel Cell  
b. Biogas-fired turbine or  microturbine 


(≤ 9 ppmv @ 15% O2) 
c. Biogas conditioning and distribution 


via the Utility Pipeline Network as 
alternative process 


SOX ≤ 40 ppmv Sulfur in Digester Gas  
Process: Digester Gas-Fired Boilers, Steam Generators, and Process Heaters 


Pollutant Minimum Requirement 
Technologically Feasible or 


Alternate Processes & Equipment 


NOX
2 


Whichever is lower: 
a. 9 ppmvd @ 3% O2 (0.012 


lb/MMBtu/hr) Low NOX burner 
system, or 


b. The Applicable Standard NOX 
Emission Limit from District 
Rule 4320 


The Applicable Enhanced Schedule NOX 
Emission Limit from District Rule 4320 


SOX ≤ 40 ppmv Sulfur in Digester Gas  


                                                 
1 This standard is currently under review, and may be updated in the near future. 
2 The BACT requirements for NOX emissions from digester gas-fired Boilers, Steam Generators, and Process 
Heaters are based on District Rule 4320. The requirements for District Rule 4320 can be found at the following 
link: http://www.valleyair.org/rules/currntrules/r4320.pdf  



http://www.valleyair.org/rules/currntrules/r4320.pdf
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Potential BACT Requirements to Reduce NOX & SOX Emissions from Digester Operations 


Process: Digester Gas-Fired Flares 


Pollutant Minimum Requirement 
Technologically Feasible or 


Alternate Processes & Equipment 


NOX Enclosed flare and NOX emissions ≤ 
0.06 lb/MMBtu 


Ultra-Low NOX flare with NOX 
emissions ≤ 0.03 lb/MMBtu 


SOX ≤ 40 ppmv Sulfur in Digester Gas  
 
The technologies listed in the above table, as well as other potential methods to reduce 
emissions, will be considered in the BACT Analysis for each digester project.  Please 
note that the above BACT options are subject to change as technologies improve and new 
information is made available to the Air District. 
 
 
7. Rule 4550 Conservation Management Practices (CMP) 
 
The purpose of this rule is to limit fugitive dust emissions from agricultural operation 
sites located within the San Joaquin Valley.  This rule applies to the following 
agricultural operations: 


1. Any farm with 100 or more contiguous acres of cropland 
2. Any dairy with 500 or more mature dairy cows (milking and dry) 
3. Any other cattle facility, besides dairy facilities and veal calf facilities, with 190 


or more cattle (heifers, steers, bulls, etc.) 
4. Any poultry facility with 55,000 or more turkeys  
5. Any poultry facility with 125,000 or more chickens (other than laying hens) 
6. Any poultry facility with 82,000 or more laying hens 


 


Agricultural operations subject to this rule must submit a CMP plan to the Air District for 
approval.  The CMP plan will contain practices that the operator must implement at each 
site to reduce fugitive dust.  The operator must choose from the approved list of CMPs.  
Examples of CMPs include paving unpaved road areas, posting speed limits, and 
applying water or road oil to unpaved areas.  A complete list of approved CMPs can be 
found at the following link: http://www.valleyair.org/rules/currntrules/r4550CMPList.pdf  


 
CMP Handbooks can also be found at the following links on the Air District’s website at: 
http://www.valleyair.org/farmpermits/updates/cmp_handbook.pdf and 
http://www.valleyair.org/farmpermits/updates/cmp_poultry_handbook.pdf  


 
Your local NRCS office may be able to assist you in choosing appropriate CMPs for your 
operation. 


 
 



http://www.valleyair.org/rules/currntrules/r4550CMPList.pdf

http://www.valleyair.org/farmpermits/updates/cmp_handbook.pdf

http://www.valleyair.org/farmpermits/updates/cmp_poultry_handbook.pdf
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8. Rule 4570 Confined Animal Facilities (CAF)  
 
The purpose of this rule is to limit emissions of Volatile Organic Compounds (VOCs) 
from Confined Animal Facilities (CAF) located within the San Joaquin Valley.  CAFs 
subject to the requirements of this rule must utilize the best management practices to 
reduce VOC emissions.  The operator must choose the minimum number of approved 
practices required by the rule for each applicable category (feed, corrals, freestalls, 
poultry house, liquid waste, etc.).  Examples of approved practices to reduce VOC 
emissions include feeding all animals in accordance with National Research Council 
guidelines, utilization of an anaerobic treatment lagoon for storage of liquid animal 
waste, and increased removal of manure from corrals. 
 
The complete text for District Rule 4570 can be found on the Air District’s website at: 
http://www.valleyair.org/rules/currntrules/R4570_1010.pdf  
 
The table shows the District Rule 4570 regulatory thresholds for the different types of 
CAFs. 
 


CAF Thresholds for Regulation 


Livestock Category Regulatory Threshold  
On and after October 22, 2010  


Dairy 500 milking cows  
Beef Feedlots 3,500 beef cattle  
Other Cattle Facility 7,500 calves, heifers, or other cattle  


Poultry Facilities 
Chicken  400,000 head  


Duck  400,000 head  
Turkey 100,000 head  


Swine Facility 3,000 head  
Horses Facility 3,000 head  


Sheep and Goat Facilities 15,000 head of sheep, goats, or any 
combination of the two  


Any livestock facility not listed 
above 30,000 head  


 
Application forms for Rule 4570 can be found on the Air District’s website at: 
http://www.valleyair.org/General_Info/AGLoader.htm 
 
 
9. Rule 4702 Internal Combustion Engines – Phase 2 
 
The purpose of this rule is to limit the emissions of nitrogen oxides (NOX), carbon 
monoxide (CO), and volatile organic compounds (VOC) from internal combustion 
engines.  This rule applies to stationary and transportable engines rated greater than  



http://www.valleyair.org/rules/currntrules/R4570_1010.pdf

http://www.valleyair.org/General_Info/AGLoader.htm
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50 hp.  Rule 4702 requires the operators of agricultural engines (including digester gas-
fired engines) to replace, re-power, or retrofit the engines to reduce emissions to the 
levels allowed by this rule.  This requirement does not apply to engines used exclusively 
as emergency standby engines.  All engines must be operated in accordance with the 
manufacturer’s specifications and must be equipped with non-resettable time meter or 
other approved method to track usage.  The BACT emission limits will be more stringent 
than the emission limits required by this rule; however, existing engines will need to 
comply with the emission limits under Rule 4702. 
 
San Joaquin Valley Air District compliance assistance bulletins that provide further 
details on compliance with District Rule 4702 and various other San Joaquin Valley Air 
District regulations can be found on the District’s website at the following link: 
http://www.valleyair.org/busind/comply/compliance_assistance_bulletins.htm 
 


 
 


 



http://www.valleyair.org/busind/comply/compliance_assistance_bulletins.htm
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Section V: Regional Water Board Permitting Process and 
Requirements 


 
1.  Regulatory Authority 
 
There are nine Regional Water Quality Control Boards (Regional Water Boards) in California 
which have the responsibility for protecting the surface water, groundwater, and coastal waters 
within their respective regions.  A map showing regional boundaries and links to each of the  
nine Regional Water Board websites can be found on the State Water Resources Control Board 
(State Water Board) website at http://www.waterboards.ca.gov/waterboards_map.shtml 
 
Regional Water Boards have the authority to regulate discharges of waste to land associated with 
anaerobic digesters in California.  Section 13260 of the California Water Code (CWC) requires 
any person discharging or proposing to discharge waste that could affect the quality of waters of 
the state to submit a report of waste discharge (RWD) to the appropriate Regional Water Board 
unless the requirement is waived pursuant to section 13269.   
 
In accordance with section 13263 of the CWC, a Regional Water Board, after any necessary 
hearing, shall prescribe individual waste discharge requirements (WDRs), general WDRs for a 
class of similar discharges, or a waiver of WDRs.  The WDRs shall implement relevant water 
quality control plans and take into consideration beneficial uses to be protected, water quality 
objectives reasonably required for that purpose, other waste discharges, the need to prevent 
nuisance, and provisions of section 13241 of the CWC.   
 
2.  Report of Waste Discharge 
 
As indicated in the previous section, the CWC requires any person discharging or proposing to 
discharge waste that could affect the quality of waters of the state to submit an RWD to the 
appropriate Regional Water Board.  An RWD is also needed for any material change or proposed 
change in the character, location, or volume of the discharge.   
 
A typical RWD consists of: 1) a Form 200, 2) a filing fee established by the State Water Board, 
and 3) technical data needed to prepare WDRs.  In addition, for proposed discharges to surface 
waters of the United States federal Forms 1 and 2B should be included with the RWD.  The web 
links to these documents are as follows: 
 
• Form 200 can be found at http://www.waterboards.ca.gov/publications_forms/forms/  
 
• Forms 1 and 2B can be found at http://www.waterboards.ca.gov/water_issues/programs/npdes/ 
 


If the proposed digester facility is eligible for coverage under a WDRs General Order (General 
Order) the application process typically requires the submittal of: 1) a Notice of Intent (NOI) and 
2) a filing fee.  Currently, there are two General Orders for dairy manure digesters and co-
digester facilities located within the Central Valley Region or Region 5 (discussed in Section 4 
below).  The Central Valley Region is where most of the State’s dairies reside. 



http://www.waterboards.ca.gov/waterboards_map.shtml

http://www.waterboards.ca.gov/publications_forms/forms/

http://www.waterboards.ca.gov/water_issues/programs/npdes/
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Prior to submittal of an RWD or NOI, it is recommended that the project proponent contact the 
appropriate Regional Water Board office to get the correct filing fee and guidance on the 
technical information needed to prepare the RWD or NOI.  While the RWD submittal process for 
the nine Regional Water Boards is similar, there may be variations on the technical data needed 
based on differences in geographic settings, applicable water quality control plans, and 
programs. 
 
3.  Digester Permitting Process 
 
The figure below illustrates the Regional Water Board permitting process for digesters not 
eligible for coverage under a General Order. 


 


Regional Water Board 
Digester Permitting Process


Comply with Waste
Discharge Requirements


Yes
Yes


No


Submit Complete Report
Of Waste Discharge


Draft Waste Discharge
Requirements


Adopt Waste Discharge
Requirements


Does the Facility have Waste
Discharge Requirements?


Is there a change in the Character,
Volume, or Location of the Waste?


No


Note:  Requirements of the California Environmental Quality Act are not addressed.


 
 
If an RWD is required based on the above figure, it should be submitted early enough in the 
process so that WDRs can be adopted prior to initiation of discharge.  Section 13264 of the 
California Water Code states that a discharger shall not initiate a new discharge or make a 
material change to a discharge prior to submittal of the complete RWD and no person shall take 
any of these actions after filing the complete RWD before one of the following occurs first:  
 


1. The adoption of WDRs. 
 
2. The expiration of 140 days after submittal of the complete RWD if any of the following 


applies: 
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• The project is not subject to the California Environmental Quality Act (CEQA); 
 
• The Regional Water Board is the lead agency for CEQA, a negative declaration is 


required, and at least 105 days have expired since the Regional Water Board assumed 
lead agency responsibility; 


 
• The Regional Water Board is the lead agency for CEQA, an Environmental Impact 


Report is required, and at least one year has expired since the Regional Water Board 
assumed lead agency responsibility; or 


 
• The Regional Water Board is a responsible agency for CEQA and at least 90 days 


have expired since certification or approval of environmental documentation by the 
lead agency. 


 
4.  Filing and Annual Fees 
 
The State Water Board has developed fee schedules to implement the annual WDR fee law (CWC 
section 13260).  These fee schedules are periodically updated.  Current fee schedules can be found 
at http://www.waterboards.ca.gov/resources/fees/  Filing fees equivalent to the annual fee for a 
facility should be submitted with the RWD or in the case of a General Order with the NOI.  Prior 
to submittal of an RWD or NOI, it is recommended that the project proponent contact the 
appropriate Regional Water Board office to confirm the correct filing fee.  Annual fee bills for 
facilities covered under WDRs are typically mailed out by the State Water Board in the fall for the 
current fiscal year (July 1st to June 30th). 
 
5.  Dairy Manure Digester and Co-Digester Facilities 
 
The Central Valley Regional Water Quality Control Board (Central Valley Water Board) has 
developed a waste discharge regulatory program to specifically regulate the discharge of liquid 
and solid digestate from dairy manure digester and co-digester (i.e., that use manure plus other 
organic feedstocks) facilities within its jurisdictional boundaries.  The program was developed in 
part to reduce permitting times for dairy manure digesters and co-digester facilities in the Central 
Valley of California. 
 
The Central Valley Water Board certified the Program Environmental Impact Report (EIR) for 
the waste discharge regulatory program for dairy manure digester and co-digester facilities at its 
December 2010 meeting.  The EIR provides a programmatic analysis of the environmental 
impacts of the development of dairy manure digester and co-digester facilities.  Under the waste 
discharge regulatory program, the Central Valley Water Board may adopt General Orders, 
Individual WDRs, and Conditional Waivers.   
 



http://www.waterboards.ca.gov/resources/fees/
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Two General Orders have been adopted by the Central Valley Water Board under the program: 
 


• The Waste Discharge Requirements General Order for Dairies with Manure Anaerobic 
Digester or Co-digester Facilities (Dairy Digester General Order) is applicable to 
discharges of dairy and dairy manure digester or co-digester waste from dairy facilities 
with anaerobic digesters or co-digesters. 


 
• The Waste Discharge Requirements General Order for Centralized Dairy Manure 


Anaerobic Digester or Centralized Dairy Manure Co-digester Facilities (Centralized 
Dairy Digester General Order) is applicable to centralized dairy manure anaerobic 
digesters or centralized dairy manure co-digesters not situated on an operating dairy. 


 
Both General Orders can be found in Portable Document Format (PDF at 
http://www.waterboards.ca.gov/centralvalley/water_issues/dairies/dairy_program_regs_requirements
/index.shtml under the heading “Waste Discharge Regulatory Program for Dairy Manure Digester 
and Co-Digester Facilities.”  The NOI for seeking coverage can be found in Attachment A of both 
general orders.  
 
Under the waste discharge regulatory program, dairies covered under Waste Discharge 
Requirements General Order for Existing Milk Cow Dairies, Order No. R5-2007-0035 (Dairy 
General Order) that add a manure only digester using only manure generated by the onsite dairy 
herd may remain under the Dairy General Order.  However, the Central Valley Water Board 
retains the authority under the program to require an operational dairy covered under the Dairy 
General Order to obtain coverage under additional permits (e.g., a dairy digester GO or 
individual WDRs). 
 
Individual WDRs would need to be prepared under the waste discharge regulatory program if a 
dairy manure digester facility in the Central Valley does not qualify for the Dairy General Order 
or does not qualify for coverage under either the Dairy Digester General Order or Centralized 
Dairy Digester General Order.  In these cases where a dairy manure digester facility is not 
eligible for coverage under a General Order, submittal of a complete RWD would be required to 
provide Central Valley Water Board staff sufficient information to draft individual WDRs. 
 
Anyone with questions regarding the permitting of dairy manure digesters in Fresno, Kern, 
Kings, Madera, Mariposa, and Tulare counties should contact David Sholes at (559) 445-6279 or 
via email at dsholes@waterboards.ca.gov  
 
Anyone with questions regarding the permitting of dairy manure digesters in Butte, Lassen, 
Modoc, Plumas, Tehama, and Shasta counties should contact Ben Letton at (530) 224-4129 or 
via email at bletton@waterboards.ca.gov  
 
Anyone with questions regarding the permitting of dairy manure digesters in all Glenn, Merced, 
Sacramento, San Joaquin, Stanislaus, Placer, Solano, Yolo, and Yuba counties should contact 
Charlene Herbst at (916) 464-4724 or via email at cherbst@waterboards.ca.gov 
 



http://www.waterboards.ca.gov/centralvalley/water_issues/dairies/dairy_program_regs_requirements/index.shtml

http://www.waterboards.ca.gov/centralvalley/water_issues/dairies/dairy_program_regs_requirements/index.shtml
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6.  Stormwater Permitting 
 
Storm water discharges from dairies to waters of the United States or tributaries thereto are 
permitted under the General Industrial Permit (National Pollutant Discharge Elimination System 
General Permit [NPDES] for Discharges of Storm Water Associated with Industrial Activities 
Excluding Construction Activities, Order No. 97-03-DWQ, NPDES Permit No. CAS000001). 
 
While coverage under the General Industrial Permit is not specifically required for digesters and 
co-digesters, coverage under the Construction General Permit (NPDES General Permit for Storm 
Water Discharges Associate with Construction and Land Disturbance Activities, Order  
No. 2009-0009-DWQ, NPDES No. CAS000002) may be required if construction of a digester 
project will disturb more than one acre. 
 
Before construction begins, the discharger needs to determine if the Construction General Permit 
applies to the project.  If the Construction General Permit applies, the discharger should seek 
coverage under the Construction General Permit.  The permit can be found at 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.shtml   
Frequently asked questions with regard to obtaining coverage under the permit can be found at 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/gen_const_faq.shtml 
 



http://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.shtml

http://www.waterboards.ca.gov/water_issues/programs/stormwater/gen_const_faq.shtml
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Section VI: California Department of Resources Recycling 
and Recovery Permitting Process and Requirements 


 
 


California Department of Resources Recycling and Recovery (CalRecycle) 
Permitting Requirements for Anaerobic Digesters 


 
 
1. OVERVIEW OF CALRECYCLE ROLE 
 
The California Department of Resources Recycling and Recovery (CalRecycle) is under 
the umbrella of the California Natural Resources Agency.  The mission of CalRecycle is 
to implement the mandates of the Integrated Waste Management Act of 1989.  As part of 
its role, CalRecycle is responsible for the regulatory oversight and permitting of solid 
waste activities within the State of California. These include solid waste handling, 
processing and disposal activities such as operation of landfills, transfer-processing 
stations, material recovery facilities, compost facilities and waste to energy facilities.   
 
Although CalRecycle is responsible for approving permits, each permit is processed by a 
Local Enforcement Agency (LEA).  The LEA is the primary contact for the regulation of 
solid waste handling, processing or disposal activities, including permitting requirements.  
To determine whether a permit is required for any proposed facility, each potential 
operator should contact the appropriate county LEA and work with them directly 
regarding the applicability of regulatory requirements.  These local enforcement 
agencies are certified by CalRecycle. Visit the LEA Directory, where a search can be 
conducted by county, at:  
http://www.calrecycle.ca.gov/LEA/Directory/  
 
A program EIR for Anaerobic Digestion was certified by CalRecycle on June 22, 2011. 
The Program EIR assesses the environmental effects that may result from the 
development of anaerobic digestion facilities in California. The Program EIR is available 
to lead agencies developing CEQA documentation relative to proposed Anaerobic 
Digestion projects. To obtain access to these documents visit: 
http://www.calrecycle.ca.gov/SWFacilities/Compostables/AnaerobicDig/default.htm 
 
 
2. REGULATORY STRUCTURE FOR ANAEROBIC DIGESTERS 
Anaerobic Digestion fits within the composting regulations of Title 14 of the California 
Code of Regulations (14 CCR) as stated in CalRecycle’s “How Anaerobic Digestion Fits 
Current Board Regulatory Structure”. September 2009. 
(http://www.calrecycle.ca.gov/Publications/Organics/2009021.pdf )  
 
Anaerobic Digestion projects which do not qualify as compostable materials handling 
facilities shall be regulated as transfer processing operations and facilities. 
 



http://www.calrecycle.ca.gov/LEA/Directory/

http://www.calrecycle.ca.gov/SWFacilities/Compostables/AnaerobicDig/default.htm
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Within the regulations, exemptions to the permitting process may apply.  The LEA, with 
assistance from CalRecycle, will be able to determine whether these exemptions apply.   
Exemptions include but may not be limited to (per 14 CCR §17855(a)(1)&(4):  


1. An activity is excluded if it handles agricultural material derived from an 
agricultural site, and returns a similar amount of the material produced to that 
same agricultural site, or an agricultural site owned or leased by the owner, 
parent, or subsidiary of the composting activity. No more than an incidental 
amount of up to 1,000 cubic yards of compost product may be given away or sold 
annually. 


2. Handling of green material, feedstock, additives, amendments, compost, or 
chipped and ground material is an excluded activity if 500 cubic yards or less is 
on-site at any one time, the compostable materials are generated on-site and if no 
more than 1,000 cubic yards of materials are either sold or given away annually. 
The compostable material may also include up to 10% food material by volume. 


 
 
Regulatory definitions   
 
Anaerobic 
Decomposition: 


The biological decomposition of organic substances in the absence 
of oxygen. 


Compost: The product resulting from the controlled biological decomposition 
of organic material. Compost feedstock materials include landscape 
trimmings, agricultural crop residues, paper pulp, food scrap, wood 
chips, manure and bio-solids. 


Composting: The biological decomposition process of organic materials such as 
leaves, grass clippings, brush, and food waste into a soil amendment. 


Conversion 
technology: 


Term used for the technologies that convert unwanted organic 
materials into high-value products such as energy, alternative fuels, 
solvents, and other products. 


Transfer/ 
Processing 
Facility: 


 Those activities which receive, handle, separate, convert or 
otherwise process materials in solid waste and/or transfer solid waste 
directly from one container to another or from one vehicle to another 
for transport and/or store solid waste. 


 
To view CalRecycle regulations in their entirety, please visit:  
http://www.calrecycle.ca.gov/Laws/Regulations/ 
Please note CalReycle regulations pertaining to composting and transfer/processing are 
currently being viewed to integrate anaerobic digestion activities. 
 
The CalRecycle website has several tools for assisting an operator with the solid waste 
facilities permitting process.  For assistance related to composting activities that may 
apply to anerobic digestion, visit:  
http://www.calrecycle.ca.gov/SWFacilities/Permitting/FacilityType/Compost/ 



http://www.calrecycle.ca.gov/Laws/Regulations/
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For assistance related to transfer/processing station activities that may apply to anaerobic 
digestion, visit:  
http://www.calrecycle.ca.gov/SWFacilities/Permitting/FacilityType/Transfer/ 
 
For more information on CalRecycle’s function in permitting solid waste facilities, or to 
speak to CalRecycle staff, a list of CalRecycle staff contacts by county jurisdiction is 
available at: 
http://www.calrecycle.ca.gov/LEA/CountyAssign.asp 
 
3. OVERVIEW OF PERMITTING PROCESS 


1. Contact the applicable LEA to determine whether an approval and/or permit is 
required. 


a. The operator should consult with the LEA before: 
i. Any proposed operation commences to determine applicable 


permitting requirements;   
ii. Implementing any changes in design or operation of any existing 


operation that is currently exempt; 
iii. Implementing any changes in design or operation of any existing 


facility that is under “Notification” or has a Solid Waste Facilities 
Permit (SWFP).  


   
2. Should the LEA determine that an approval is required: 


 
a. There are several tiers available for regulation of anaerobic digestion 


activities, most commonly, an Enforcement Agency (EA) Notification and 
a full Solid Waste Facilities Permit.   


i. The operator should consult with the LEA to determine which tier 
is applicable for the facility.  


ii. To view a chart to determine tiers, visit: 
iii. http://www.calrecycle.ca.gov/LEA/Regs/Tiered/TierChart.htm 


 
3. Process 


 
a. For EA Notification visit:  


http://www.calrecycle.ca.gov/SWFacilities/Permitting/PermitType/Notific
ation/#processing  
 
For a full SWFP visit: 
http://www.calrecycle.ca.gov/SWFacilities/Permitting/permittype/fullper
mit/ 


b. There is a 150 day time limit for the permit process once an Application 
has been received by the LEA and the LEA deems it “complete and 
correct”. 


i. Laundry List for “Complete and Correctness” 
1. Application form  



http://www.calrecycle.ca.gov/LEA/CountyAssign.asp

http://www.calrecycle.ca.gov/LEA/Regs/Tiered/TierChart.htm

http://www.calrecycle.ca.gov/SWFacilities/Permitting/PermitType/Notification/%23processing

http://www.calrecycle.ca.gov/SWFacilities/Permitting/PermitType/Notification/%23processing

http://www.calrecycle.ca.gov/SWFacilities/Permitting/permittype/fullpermit/

http://www.calrecycle.ca.gov/SWFacilities/Permitting/permittype/fullpermit/
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2. Report of Facility Information (RFI).  This may in the form 
of a Report of Composting Site Information (RCSI) or a 
Transfer/Processing Report (TPR). 


3. CEQA compliance. 
4. Conformance Finding Information.   
5. Land Use Permit and/or Conditional Use Permit.  
6. Owner/Operator Certification.  
7. Permit Review Report.  
8. Public Comments.  
9. RWQCB Information.  
10. LEA Certification and CEQA Finding.  


ii. There are exemptions and time extensions to the 150 day rule.  
Consult with the LEA for more information. 


c. Operation is allowed to commence once the appropriate documentation 
has been submitted and/or a permit has been issued by CalRecycle.  


d. Some conditions may apply and inspections by the LEA and CalRecycle 
may occur.  Consult the LEA for more information. 


 
The LEA and CalRecycle are here to provide support and assistance.  Please contact 
either agency with any concerns or questions from the lists provided above.   
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Section VII: City/County Permitting Process and Requirements 
 


1. Overview 
 
Local government requirements by cities and counties throughout California can vary 
significantly, so no attempt is made here to provide comprehensive information regarding 
these requirements. In general, the two most common types of permits that maybe required 
by local governments include Conditional Use Permits (CUP) and Building Permits. 
However, a project proponent should consult with the appropriate local agency to determine 
what, if any, requirements apply to a specific project. A list of County contacts can be found 
at the following website: 
 
As examples of what might be expected from local agencies, information for Fresno County 
and San Luis Obispo County are provided. 
 
2.  Fresno County 
 


Fresno County adopted a Dairy Ordinance on October 23, 2007.  As a point of information, 
digesters are not required to be part of new Dairy Operations pursuant to the County’s adopted 
Dairy Ordinance, but digesters are also not explicitly accommodated.  As such, the County 
administers proposed digesters as the following: 
  


• Digesters are incidental to existing dairies, in most cases; and therefore, do not require a 
Conditional Use Permit (CUP) if the materials necessary for the digester process are 
produced on-site and if all associated improvements associated with the digester facility 
(i.e. pipelines) are located on-site. 


 


• If the materials necessary for the digester process are produced off-site, an Unclassified 
Conditional Use Permit will be required under Section 853 B.20 (Solid Waste 
Processing). 


 


• If the pipeline or other related improvements are to be located off-site, an Unclassified 
Conditional Use Permit will be required under Section 853 B.11 (Oil and Gas 
Development Uses). 


 


 Digester proposals associated with new dairy proposals will be evaluated with the Director 
Review and Approval (DRA) or CUP for the dairy proposal.  Off-site piping will have to be 
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addressed through the Unclassified Conditional Use Permit process (the DRA or CUP for the 
dairy proposal should be upgraded to an Unclassified Conditional Use Permit).  
  
The County has processed four CUP applications proposing digesters which were approved by 
the Planning Commission on January 24, 2008.  Below is a link to the staff reports and exhibits.   
 http://www2.co.fresno.ca.us/4510/4360/updates/prior_plancom/2008/2008-01-24.pdf 
  
The processing of digester operations is a recent development, so we do not have extensive data 
or contacts regarding these uses.  
 
  
Will Kettler 
Principal Planner 
Fresno County Department of Public Works and Planning - 
Development Services Division 
(559) 262-4110 (office) 
(559) 262-4893 (fax) 
wkettler@co.fresno.ca.us 
 
 3.  San Luis Obispo County 
 
San Luis Obispo County has a number of policies and procedures that address and support 
renewable energy projects, including facilities that would propose to use anaerobic digestion to 
produce energy.   Adopted policies in the County General Plan can be found posted on the 
department's website at: 
http://www.slocounty.ca.gov/planning/General_Plan__Ordinances_and_Elements/Elements.htm 
 Specifically, you may want to be sure to look at the Energy Element in Chapter 4, pages 4-13- 
4-23. 
 
Electric generating facilities are allowable in rural areas where a dairy would normally be 
located, subject to the review and approval of a discretionary land use permit by the County. 
  Permitting costs and time frames of the review process will vary significantly based upon the 
size and location of the proposed facility and would likely take at least six months and up to one 
year or more to complete processing.  The initial application fee for the land use permit is 
approximately $6,000, although total processing costs could be much more depending upon the 
environmental review and public hearing process.  A general description of how a land use 
permit is processed can be found in the document below, titled SLO Co Unique System, 
specifically in the section, “What are the steps in the process?”  Detailed electric generating 
standards from the Land Use Ordinance is also found below. 
 
 
 
 
 



mailto:wkettler@co.fresno.ca.us

http://www.slocounty.ca.gov/planning/General_Plan__Ordinances_and_Elements/Elements.htm
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For further information, please contact: 
 
John Euphrat, AICP 
Division Manager 
Dept. of Planning & Building 
San Luis Obispo County 
www.slocounty.ca.gov/planning.htm 
805 781-5194 
 
 



http://www.slocounty.ca.gov/planning.htm
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THE COUNTY’S UNIQUE SYSTEM 
The Land Use Element and Land Use Ordinance 
 
This is your guide to the county Land Use Element (LUE) and Land 
Use Ordinance (LUO), and how they each affect land development 
and building projects in the unincorporated areas of the county.  It is 
divided into two sections: an introduction which explains how county 
regulations apply to land use, and step-by-step instructions for using 
the LUE/LUO system. 


 


Land Development in the County 
 
Understanding the county’s land use regulations is important to anyone who is considering a 
development project, large or small, anywhere in the unincorporated area (those parts of the  
county that are not within official city limits) of San Luis Obispo county.  Land use regulations 
provide guidelines and standards for many important aspects of community development, 
including: 
  how and where communities grow; 
  how a particular property can be used; 
  the permit procedures and regulations that must be followed to develop a site. 
 
There are four documents that contain these regulations: 
 1.  The Land Use Element (LUE) - Inland and Coastal** 
 2.  The Land Use Ordinance (LUO) - Inland and Coastal** 
 3.  The Real Property Division Ordinance 
 4.  The Building and Construction Ordinance 
 
**The Coastal Zone refers to property located along California’s coastline created by the 
California Coastal Act enacted in 1976 by the California Legislature. 
 
 
Land Use Element (LUE) 
 
All land is included in one of 13 land use categories (zoning) that are established in the Land Use 
Element. 
 
The 13 land use categories are: 
 
 AG - Agriculture     CR - Commercial Retail 
 RL - Rural Lands     O & P - Office & Professional 
 RR - Residential Rural   CS - Commercial Service 
 RS - Residential Suburban   IND - Industrial 
 RSF - Residential Single Family  REC - Recreation 
 RMF - Residential Multi-Family  OS - Open Space  
            PF - Public Facilities 
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The LUE also describes “combining designations”, or overlay categories that identify those areas 
where unusual or dangerous conditions exist.  For example, floodplains, fault zones, airport 
approaches, or other conditions may require additional consideration when development is 
planned for a particular site.  Combining designations are applied in addition to a particular land 
use category. 
 
The nine combining designations are: 
 
 AR - Airport Review    H - Historic Site 
 EX - Energy/Extractive Area   EX1 - Extractive Resource Area 
 GSA - Geologic Study Area    SRA - Sensitive Resource Area 
 FH - Flood Hazard    TDCS - TDC -Sending Site 
 TRCR - TDC Receiving Site 
 
 
Three components of the LUE: 
 1. The Official Maps 
 2. Framework for Planning 
 3. The Area Plans 


…..are used to determine the type and scope of 
development.   


The fourth: 
 4. Coastal Plan Policies 


…..is an additional set of policies only used for 
development within the Coastal Zone. 


 
 
The Official Maps illustrate the official and exact location of land use categories and combining 
designations. 
 
 
The Framework for Planning: 
 
  defines planning goals 
  provides a comprehensive overview of land use policies 
  designates the intensity and distribution of public and private land uses including, 
  housing, commercial,  industry, education and public facilities 
  sets guidelines for general plan amendments 
 
 
The Coastal Zone Framework for Planning: 
 
  contains all of the above and also includes “Coastal Table O”, a listing of the land 


uses allowed within each land use category. 
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There are 15 different Area Plans, each providing land use policies, programs and unofficial 
maps detailing land use categories and combining designations, that apply to a specific 
geographical area.  


 
 
The 15 Area Plans are: 


 Adelaida 
 El Pomar-Estrella 
 Estero 
 Huasna-Lopez 
 Las Pilitas 
 Los Padres 
 Nacimiento 
 North Coast 
 Salinas River 
 San Luis Bay 
 San Luis Bay (Coastal) 
 San Luis Obispo 
 Shandon-Carrizo 
 South County 
 South County (Coastal) 
 
The Coastal Zone Area Plans contain planning area standards that reflect unique development 
considerations for a particular area. 
 
 
Land Use Ordinance (LUO)  
 
The reason that you are unlikely to see a concrete batch plant next to your house is because of 
the regulations contained in the LUO.  The LUO describes where different land uses can be 
established through Table 2-2 (the allowable use table) in the Inland areas of the county (those 
areas outside of the Coastal Zone).  Table 2-2 is a listing of the land uses allowed within each 
land use category. 
 
The LUO also lists the standards (requirements) and the permit procedures for land development, 
including features of site design such as minimum parcel size, required width of yards (setbacks), 
allowed building heights, number and design of off-street parking spaces, and standards for 
grading, drainage, curb and gutter improvements and tree removal. 
 
The LUO also includes inland planning area standards that reflect unique development 
considerations for a particular area. 
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Coastal Zone Land Use Ordinance (CZLUO) 
 
The CZLUO does not contain the allowable use table nor the planning area standards as these are 
found in Coastal Framework for Planning and the Coastal Area Plans.  It does contain all the 
other sections that the LUO contains. 
 
 
Real Property Division Ordinance (Title 21) 
 
Standards and procedures for dividing land, lot line adjustments and certificates of compliance 
are contained in Title 21.  This guide does not include instructions for using this document.  For 
more information on land divisions, please refer to the information bulletin “Guide to Land 
Divisions.” 
 
Building and Construction Ordinance (Title 19) 
 
Technical code requirements for building construction are contained within Title 19, in 
conjunction with the Uniform Building Code, Uniform Plumbing Code, Uniform Mechanical 
Code, etc.  This guide does not include instructions for using this ordinance and the various 
codes.  For more information on building and construction, please refer to the information 
bulletin “Guide to Construction Permits.” 
 
 


Permits 
The Department of Planning and Building issues two permit types.  
Construction Permits and Land Use Permits.  
 
 


Construction Permits 
 


Construction permits are required so the county can ensure new structures are safe and built to 
county standards.  They include building, grading, electrical, plumbing and mechanical permits. 
 
In most instances, a construction permit is not an application that the Community Advisory 
Council will review since this stage is ministerial (if the application meets legal requirements, we 
must issue a permit) and there is no referral or consultation process with the Advisory Council.  
If a hearing has previously been required because the project required a land use permit or a land 
division and the Council has participated, you may want to request that your liaison provides 
status checks on the progress of the related building permits.  In addition, construction plans are 
available for public review. 
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Land Use Permits 
 
There are four kinds of land use permits: 
 Plot Plan 
 Site Plan Review (Inland only) 
 Minor Use Permit 
 Conditional Use Permit (Inland only) / Development Plan (Coastal Zone only) 
 
Plot Plan approval, required for simple development projects, is given by the Planning Director 
through the planning department staff. 
 
Site Plan Review approval, required to review more project details, such as landscaping or 
signage, is given by the Planning Director through the department staff. 
 
Minor Use Permit approval, required for projects that may have the potential to cause 
neighborhood concerns, is given by the Hearing Officer (the Planning Director or his designee). 
 
Development Plan or Conditional Use Permit approval, required for larger projects or other 
land uses that may have the potential to affect the neighborhood or community, is granted by the 
Planning Commission. 
 
Plot Plan and Site Plan decisions are appealable to the Planning Commission.  Minor Use Permit, 
Conditional Use Permit and Development Plan decisions are appealable to the Board of 
Supervisors. 
 
In addition there are other types of approvals that are associated with land use including: 
 
Variance; a request by an applicant who wants relief from specific standards that can only be 
waived or modified through finding the property different from all other property in the area. 
 
Waivers and Adjustments; are used to waive or modify ordinance standards as provided in the 
ordinances. 
 


What are the steps in the process? 
 
Pre Application Meeting - A meeting with staff, and staff from other departments to initially 
review the proposed development of the property. 
 
File Application - Submittal of the application materials that are required or identified as needed.  
During the first 10 days after application submittal, a copy of the project is referred to applicable 
agencies including the Community Advisory Council in the area. 
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Completeness Determination - Within 30 days of submittal (as required by state law), staff 
completes the initial review of the project.  The site is viewed and a letter sent to the applicant 
requesting additional information if needed. 
 
Application Accepted - Once the application is complete, a letter formally accepting the 
application is sent.  This action starts the time clock for processing. 
 
Environmental Review - The application will be subject to an environmental review to determine 
if significant environmental impacts could result for the proposed project. 
 
Public Notice - This step provides a notice to the newspaper and to properties within a minimum 
of 300 feet from the boundaries of the project.  This notice must be in the newspaper a minimum 
of 10 to 30 days before the hearing depending upon the type of environmental review. 
 
Staff Report to the Decision-Maker - A report is prepared by Department staff that documents all 
the policies, facts and recommendations from other agencies (including the Community 
Advisory Councils) that led to the recommendation on the project. This will include the 
environmental determination, findings for the decision and the recommended conditions of 
approval. 
 
Decision - The Review Authority (Staff, Hearing Officer, Subdivision Review Board, or 
Planning Commission) considers all the information that is provided at the hearing including the 
staff report, information the applicant provides, and comments from the public, the Community 
Advisory Council and individual community members. 
 
Appeal - Decisions on land use and associated permits may be appealed.  A new public hearing 
will be held by the applicable hearing body. 
 
How long does the process take? 
 
Processing times vary depending upon the site, and the complexity and environmental impacts 
associated with the project.   
 
In most cases, from the time an application is submitted, a land use permit that requires a public 
hearing takes approximately 4 to 8 months to process.  A Plot Plan is generally approved 
simultaneously with the construction permit.  A Site Plan takes about two to six months.  A land 
division application that requires a public hearing takes approximately six to ten months to 
process.  A lot line adjustment takes about four to seven months. 
 
 
How do Community Advisory Councils participate? 
 
There are several points at which the Community Advisory Council can participate in the 
process, including: 


 
Before the application is submitted - The Planning Department often tells applicants as part of 
pre-application meetings to go to the Community Advisory Council in the area before the project 
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is submitted.  This is often a way to get early input, even before a project has completed its 
design and can most easily be changed based on comments from the community.  This is a 
voluntary process and may not occur on all projects. 
 
Application referral - During the first review of the application, the department sends a project 
referral to the Community Advisory Council for the area.  This is a good time to try to work with 
the applicant to see if they can modify the project to meet the concerns of the community. 


 


Environmental Review - The environmental review is looking at potential impacts that could 
occur from the project.  The Community Advisory Council can submit comments or information 
that you want the department to consider during this stage of project review.  You can also 
submit comments on the proposed environmental documents (such as the Negative Declaration) 
or appeal the determination that was made using the “Request for Review” procedure. 


 


Public Hearing - During the public hearing that occurs before the decision-makers, the 
Community Advisory Council can submit additional letters on the project.  If these are received 
prior to the staff report being completed, they will be included in the staff report.  In addition, 
members of the Community Advisory Council can attend and participate in the public hearing. 


 


Appeal - If the Community Advisory Council does not agree with the decision, you can appeal 
most decisions to the Board of Supervisors.  
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CHAPTER 22.32 - ELECTRIC GENERATING PLANTS 
Sections: 
22.32.010 - Purpose 
22.32.020 - Permit and Application Requirements 
22.32.030 - Development Standards 
22.32.040 - Steam Electric Generating Facilities 
22.32.050 - Wind Energy Conversion Facilities (WECF) 
22.32.060 - Photovoltaic Generating Facilities 
22.32.070 - Hydro-Electric Generating Facilities 
22.32.080 - Co-Generation Facilities 
 
22.32.010 - Purpose 
This Chapter provides standards to mitigate the potential adverse effects of various types 
of electric generating plants. 
 
22.32.020 - Permit and Application Requirements 
The following permit and application requirements apply to all electric generating 
facilities, except where other provisions of this Chapter establish different requirements. 
 
A. Permit requirements. Except where county land use permit authority is preempted 
by state law, and except where other provisions of this Chapter establish a different 
permit requirement, the required land use permit is determined by the area in square feet 
per site of grading or the removal of natural ground cover, as follows: 
Permit Requirement Area of Site Disturbance 
Zoning Clearance Less than 40,000 sf 
Minor Use Permit 40,000 sf or more 
 
B. Application contents. In addition to any specific requirements later in this Section, 
land use permit applications shall comply with the requirements of Chapter 22.62 (Permit 
Applications) and shall also describe: 
1. The physical and operating characteristics of the facility; the proposed design capacity 
of the facility; the operating schedule; how the electric energy shall be used; and if any 
electric energy shall leave the site, the physical and contractual arrangement for tying-in 
to other facilities; 
SAN LUIS OBISPO COUNTY CODE - TITLE 22, LAND USE ORDINANCE 
Electric Generating Plants 22.32.030 
Article 4 - Standards for Specific Land Uses March 2007 
4-132 
2. Alternatives to the proposed facility and to separable aspects of the proposal. This will 
include reliability, as well as economic and environmental advantages and disadvantages; 
3. Plans for any overhead or underground transmission lines, transformers, inverters, 
switchyards or any required new or upgraded off-site transmission facilities; and 
4. The number and characterization by trades of the estimated construction and operation 
force. If construction is estimated to take over six months, the construction workforce 
will be estimated for each six-month period and will include estimates of numbers of 
locally hired employees and employees who will move into the area, and a discussion of 







 49 


the estimated impact that employees moving into the area will have on housing, schools 
and traffic. 
 
C. Approvals from other agencies. If another public agency must approve the proposed 
facility, 
the applicant shall: 
1. Describe the requirements of that agency; summarize the agency's procedures for 
acting on the proposed use, and describe the studies, analyses and other data collection 
which the applicant or agency will perform in order to resolve each substantive 
requirement of the agency. 
2. List the required actions related to the proposed facility by other public agencies and 
utilities and a schedule for application and approval of those actions. 
3. Provide a copy of necessary state and federal permits and all written comments and 
decisions made by officials of the agencies listed prior to the start of construction. 
 
D. Information from other applications. An applicant may incorporate by reference 
any information developed or submitted in any other application for the project, provided 
the applicant submits a copy or summary of the referenced material, identifies the 
permitting process in which it was submitted and the outcome of that permitting process, 
and explains the relevance of the information to the approval standards of this Title. 
[Added 1989, Ord. 2409] [22.08.312] 
 
22.32.030 - Development Standards 
A. Bonding. Following permit approval and prior to any work on the proposed site, the 
applicant shall post a surety bond in favor of the County, conditioned on conformance 
with all applicable conditions, restrictions, and requirements of this Title and any 
conditions required by the permit. Such guarantee is in addition to any bond required by 
the state. The total value of this bond will be established through the Conditional Use 
Permit review and approval process, and will be administered in compliance with Section 
22.64.040. 
SAN LUIS OBISPO COUNTY CODE - TITLE 22, LAND USE ORDINANCE 
Electric Generating Plants 22.32.040 
Article 4 - Standards for Specific Land Uses March 2007 
4-133 
 
B. Environmental quality assurance. An Environmental Quality Assurance Program 
covering all aspects of construction and operation shall be submitted prior to construction 
of any project component. This program will include a schedule and plan for monitoring 
and demonstrating compliance with all requirements of the Conditional Use Permit. 
Specific requirements of this Environmental Quality Assurance Program will be 
determined during the environmental review process and Conditional Use Permit review 
and approval process. 
 
C. Clearing and revegetation. The land area exposed and the vegetation removed 
during construction shall be the minimum necessary to install and operate the facility. 
Topsoil must be stripped and stored separately. Disturbed areas no longer required for 
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operation will be regraded, covered with topsoil and replanted during the next appropriate 
season. 
 
D. Utility interconnect. All distribution lines, electrical substations, and other 
interconnection facilities shall be constructed to the specifications of the utility. A 
statement from the utility confirming that the proposed interconnection is acceptable shall 
be filed with the County building inspector prior to the issuance of any building permit. 
Interconnection shall conform to procedures and standards established by the California 
Public Utilities Commission. 
 
E. Other requirements. Development standards in addition to those specified in this 
Section and in this Chapter may be imposed through conditions of approval where Minor 
Use Permit or Conditional Use Permit approval is required. 
[Added 1989, Ord. 2409] [22.08.313] 
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Section VIII: Utility Connection Requirements  
 


This section describes utility-specific requirements for the development of biogas projects. 
 
Regardless of the utility from which the project will receive service, please note that it takes 
considerable time to construct and start-up a new electric interconnection or gas point of receipt.  
Therefore, please involve your utility representative early in your project development and 
planning. 
 
1.  Pacific Gas & Electric Company (PG&E) 


 
A. Service Territory:   


i. PG&E’s natural gas service territory and general requirements can be found at 
http://www.pge.com/tariffs/tm2/pdf/GAS_PRELIM_A.pdf 


ii. PG&E’s electric service territory and general requirements can be found at 
http://www.pge.com/tariffs/tm2/pdf/ELEC_PRELIM_A.pdf 


 
B. Biogas-to-Pipeline Injection Interconnections:   


i. Biogas Project Contact:   
1. Ken Brennan, Senior Product Manager in Gas Business Development, can be 


reached by phone at 415-973-0017 or by email at kjbh@pge.com   
ii. Responsibilities:  The biogas supplier is responsible for:   


a. All costs of developing the biogas-to-pipeline injection project.  
b. All facilities required to compress Gas Rule 21.C (Quality of Gas) compliant 


gas into the point of interconnection into PG&E’s gas transmission pipeline 
system, which is considered to be at PG&E’s metering facilities.  PG&E will 
own and operate any installed metering equipment and the pipeline 
interconnection point regardless of whether PG&E receives cost 
reimbursement from the supplier for these facilities.   


c. Processing biogas as necessary to meet current gas quality specifications at 
the time and point of delivery.   


d. Transporting the biogas to the PG&E interconnection point.  
e. Providing compression at a delivery pressure sufficient for the biomethane to 


enter the PG&E system without exceeding the specified maximum allowable 
operating pressure of PG&E’ facilities.   


f. Executing and performing pursuant to PG&E’s CPUC-authorized California 
Biogas Interconnection and Operating Agreement (not available online), and 
the supplier’s gas purchase contract with PG&E, if any.   


iii. Pipeline Gas Quality Requirements 
1. The supplier is responsible for processing biogas as necessary to meet current gas 


quality specifications for gas delivered into PG&E’s gas transmission pipeline 
system, which can be found in PG&E’s Gas Rule 21 at 
http://www.pge.com/tariffs/tm2/pdf/GAS_RULES_21.pdf Section C, Quality of 
Gas. 


2. Gas Rule 21 is a “living document” that contains a list of PG&E’ current basic 
gas quality specifications, which are subject to changes approved by the CPUC.  



http://www.pge.com/tariffs/tm2/pdf/GAS_PRELIM_A.pdf

http://www.pge.com/tariffs/tm2/pdf/ELEC_PRELIM_A.pdf

mailto:kjbh@pge.com

http://www.pge.com/tariffs/tm2/pdf/GAS_RULES_21.pdf
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The biogas project may be required to adhere to additional gas quality 
requirements as determined by PG&E whether or not these requirements are 
specifically detailed in Gas Rule 21.   


iv. Establishing Gas and/or Electric Service 
1. To apply for new gas or electric service, a gas or electric line relocation, a change 


in existing service, or temporary power for your project, you may contact PG&E 
by one of the following means.   
a. Complete an application for service online at 


http://www.pge.com/mybusiness/customerservice/otherrequests/newconstructi
on/process/ 


b. Download and print the application from the list on the website under 
“Brochures and Forms”, complete it, and send it back to PG&E at PO Box 
28949, Fresno, CA 93729-8949 


c. Contact PG&E’s New Construction Service Center 877-743-7782 to have 
your application taken over the phone. 


2. The service application process involves six steps, as outlined in the link above 
a. Complete an application for new service 
b. Attend a field meeting 
c. Engineering phase 
d. Billing, contracts and rights-of-way 
e. Construction 
f. Setting the gas or electric meters 


v. Once the project build-out is completed and the electrical work is finalized, PG&E 
will test the quality of the biogas.  If the quality of gas as it runs through the 
completed project systems meets Gas Rule 21.C, the biogas-to-pipeline injection 
project is considered to be online and the gas can flow.   


 
C. On-site Generation Projects:   


i. Project Contact:  To initiate an onsite generation project, the customer should email 
PG&E at gen@pge.com or contact PG&E’s Generation Interconnection Services 
hotline at 415-972-5676 and leave a message for a project manager to make contact.  
The project manager can assist in outlining the options for the customer, and provide 
the appropriate documents or links to access the application/forms that need 
completion. 


ii. The general process includes the following (the process is a bit more detailed; this is 
very high level, and your PG&E representative can describe the full process): 
1. PG&E will review the application, drawings, and other information.  The project 


may go through one or more levels of review, during which PG&E engineering 
will review it from a connection and system protection standpoint. 


2. PG&E will advise you if infrastructure or other specific upgrades are necessary.  
We will prepare an interconnection agreement that outlines the responsibilities of 
both parties, and complete other agreements as required for the specific situation. 


3. Once the project is built and tested, PG&E engineers and system testing personnel 
review test reports from a third party tester.  A final test is then scheduled during 
which PG&E will witness commission testing by the third party tester. 



http://www.pge.com/mybusiness/customerservice/otherrequests/newconstruction/process/

http://www.pge.com/mybusiness/customerservice/otherrequests/newconstruction/process/

mailto:gen@pge.com
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4. Approval to interconnect will then be granted.  The developer can then request 
payment of any incentives sought, and start service under NEMBIO or start 
delivering power under the Power Purchase Agreement (PPA) option, if 
applicable.   


iii. There are two tariff options for exporting power to PG&E. 
1. Small Renewable Generator PPA (Electric Schedule E-SRG) 


a. The PPA tariff can be found at 
http://www.pge.com/tariffs/tm2/pdf/ELEC_SCHEDS_E-SRG.pdf 


b. Information and FAQs regarding the PPA can be found at 
http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/st
andardcontractsforpurchase/ or by calling the PPA hotline at 415-972-5676. 


c. To get started, the customer should go to the PG&E website to download the 
tariff and contract at 
http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/st
andardcontractsforpurchase/   


d. The customer should access and complete the interconnection application (see 
Attachment E) at this link: 
http://www.pge.com/includes/docs/pdfs/b2b/newgenerator/wholesalegenerator
s/wdt.pdf     


e. Note that if the project developer receives benefits under SGIP as described 
below, he is not eligible to participate in the Small Renewable Generator PPA. 


2. Net Energy Metering Service For Biogas Customer-Generator (Electric Schedule 
NEMBIO) 
a. The NEMBIO tariff can be found at 


http://www.pge.com/tariffs/tm2/pdf/ELEC_SCHEDS_NEMBIO.pdf 
iv. Self-Generation Incentive Program (SGIP):   


1. Note that if a project receives benefits under SGIP, it is not eligible to participate 
in the Small Renewable Generator PPA as described above. 


 
 


  
2.  Sacramento Municipal Utility District (SMUD) 
 
SMUD’s distribution service territory covers most of Sacramento County and a small part of 
Placer County.  A Generating Facility Interconnection Application can be downloaded at: 
http://www.smud.org/business/rates-requirements/rules-pdfs/ia.pdf  
 
3.  San Diego Gas & Electric 
 
Self-Generation Incentive Program (SGIP) Projects:  The California Center for Sustainable 
Energy (CCSE) is the Program Administrator for SGIP projects in SDG&E’s territory.  
Information can be obtained online at http://www.sdenergy.org/. 
 
Fuel Cell Projects:  Fuel cell projects qualify for benefits under SGIP.  For more information 
contact CCSE at 858-244-1177 (local) or 866-SDENERGY (866-733-6374) (toll-free). 



http://www.pge.com/tariffs/tm2/pdf/ELEC_SCHEDS_E-SRG.pdf

http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/

http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/

http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/

http://www.pge.com/b2b/energysupply/wholesaleelectricsuppliersolicitation/standardcontractsforpurchase/

http://www.pge.com/includes/docs/pdfs/b2b/newgenerator/wholesalegenerators/wdt.pdf

http://www.pge.com/includes/docs/pdfs/b2b/newgenerator/wholesalegenerators/wdt.pdf

http://www.pge.com/tariffs/tm2/pdf/ELEC_SCHEDS_NEMBIO.pdf

http://www.smud.org/business/rates-requirements/rules-pdfs/ia.pdf
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4.  Southern California Edison 
 
Preliminary Statement, Territory Served: 
http://www.sce.com/NR/sc3/tm2/pdf/ce05-12.pdf 
 
Index of Communities: 
http://www.sce.com/NR/sc3/tm2/pdf/ce62-12.pdf 
 
5.  Southern California Gas Company (SoCalGas) 


 
D. Service Territory:  A list of cities and communities in the SoCalGas natural gas service 


territory can be found at http://www.socalgas.com/service/cities.pdf  A description and 
maps of the SoCalGas customer service franchise territories are also provided at 
http://www.socalgas.com/regulatory/tariffs/tariffs-maps.shtml  


 
E. Biogas-to-Pipeline Injection Interconnections:   


 
i. Biogas Project Contact:  Ty Korenwinder can be reached by phone at 559-739-2307 


or by email at tkorenwinder@semprautilties.com 
 


ii. Access to the SoCalGas Pipeline System 
1. SoCalGas is an open access system for suppliers wanting access to market their 


pipeline quality natural gas to the marketplace.  SoCalGas’ Tariff Rule 39 and the 
associated interconnection and operational balancing agreements, govern the 
procedures and standards for a supplier to interconnect and deliver gas into the 
SoCalGas system.   


2. Rule 39, Access to the SoCalGas Pipeline System, is available at 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/39.pdf   


3. Generally, the Supplier / Interconnector is responsible for:   
a. Processing the gas as necessary to meet the quality specifications at the time 


and point of delivery.   
b. Bringing the gas to the SoCalGas interconnection point.  
c. Providing gas at a delivery pressure sufficient to enter the SoCalGas system 


without exceeding the specified maximum allowable operating pressure of 
SoCalGas’ facilities.   


d. Making a written request, including providing the necessary information, and 
funding of an interconnection capacity study.   


e. Executing and performing pursuant to California Public Utilities Commission 
(CPUC)-authorized interconnection and operational balancing agreements.   


f. Demonstrating creditworthiness for the imbalance risk and operation and 
maintenance fees.   


 
iii. Required Agreements 


1. Interconnection: http://www.socalgas.com/regulatory/tariffs/tm2/pdf/IA.pdf 



http://www.sce.com/NR/sc3/tm2/pdf/ce62-12.pdf

http://www.socalgas.com/service/cities.pdf

http://www.socalgas.com/regulatory/tariffs/tariffs-maps.shtml

mailto:tkorenwinder@semprautilties.com

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/39.pdf

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/IA.pdf
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2. Interconnect Collectible System Upgrade: 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/ICSUA.pdf 


3. Operational Imbalances: 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/OBA.pdf 


 
iv. Pipeline Gas Quality Requirements 


1. The supplier is responsible for processing the gas as necessary to meet the then-
current gas quality specifications.   


2. SoCalGas’ gas quality specifications for gas delivered into the system are detailed 
in Rule 30, Transportation of Customer-Owned Gas, 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/30.pdf, Section I, Gas 
Delivery Specifications.   


3. Rule 30 contains a list of SoCalGas’ current basic gas quality specifications, 
which are subject to changes approved by the CPUC.   
The California Air Resources Board (CARB) also has specifications for              
Compressed Natural Gas (CNG) vehicles that need to be considered.  The CARB 
CNG specifications are defined in the California Code of Regulations Title 13, 
Division 3, Chapter 5, Article 3, and Section 2292.5 at  
http://www.oal.ca.gov/ccr.htm 
To access this link; click on “Ca. Code Regulations” under Sponsored Links on 
the left side of the page, then on the next page click on the link “Search for a 
Specific Regulatory Section”, and then enter 13 in the Title box and 2292.5 in the 
Section box, and finally click on the number 1 in blue next to the name of the 
regulation, and  then the specific regulation will open.. 


v. Firm Access Rights 
1. After an Interconnector’s deliveries are made into the SoCalGas system, access 


rights to the Citygate are governed by SoCalGas’ Tariff Schedule No. G-RPA at 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/G-RPA.pdf  


2. The available receipt point capacity applicable to an individual Interconnector 
may be affected by physical flows from other points of receipt (producers and 
non-producer), physical pipeline capacities, and storage operating conditions for 
that day, and daily end-use demand on the SoCalGas system.  Determination of 
whose gas flows where there are limitations downstream of Interconnectors will 
be governed by the contracted access rights.  Your SoCalGas representative will 
be available to assist you in determining the best way to get your supplies to the 
marketplace. 


 
vi. Creditworthiness 


1.   A supplier must demonstrate creditworthiness or post security equal to the 
maximum nomination amount allowed times the credit exposure period times the 
$/MMBtu plus the monthly O&M Fee and for any utility provided subsidy. 


 
 
 
 
 
 



http://www.socalgas.com/regulatory/tariffs/tm2/pdf/ICSUA.pdf

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/OBA.pdf

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/30.pdf

http://www.oal.ca.gov/ccr.htm

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/G-RPA.pdf
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vii. Getting Started  
1. SoCalGas Interconnection Capacity Study – SoCalGas must perform a study to 


determine the possibility of an interconnection at the desired injection point, and 
the likely impact resulting on the operation of the pipeline at that point. 
a. The first step towards establishing a SoCalGas pipeline interconnection is to 


contact your SoCalGas representative, and make a written request for access.  
That request will need to include where and when the new supply will be 
delivered to SoCalGas and the volume expected to be delivered into the 
SoCalGas system.  


b. Required Documents 
i. The Interconnector must execute either a SoCalGas Consulting Services 


Agreement (Form 6440) at 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/CSA.pdf or a 
Collectible System Upgrade Agreement (Form 6420) at 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/Access-Collectib.pdf 
and  


ii. Confidentiality Agreement (Form 6410) at 
http://www.socalgas.com/regulatory/tariffs/tm2/pdf/Access-Confiden.pdf 


iii. Prior to any work being completed, the Interconnector must provide 
payment equal to the estimated cost of the Interconnection Capacity Study 
prior to SoCalGas proceeding with the Interconnection Capacity Study. 


2. The electrical work for the biogas project will be handled either by Pacific Gas 
and Electric Company (PG&E) or by Southern California Edison (SCE) 
depending on the location of the project.  Please contact your PG&E or SCE 
account representative as soon as possible to initiate the electric work for your 
project.    


 
F. Self-Generation Projects:  Depending on the location of the project, please contact either 


your PG&E or SCE account representative.   
 


G. Fuel Cell Projects:  Depending on the location of the project, please contact either your 
PG&E or SCE account representative.   


 



http://www.socalgas.com/regulatory/tariffs/tm2/pdf/CSA.pdf

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/Access-Collectib.pdf

http://www.socalgas.com/regulatory/tariffs/tm2/pdf/Access-Confiden.pdf
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Section IX: California Environmental Quality Act (CEQA) 
Requirements 


 
 


1. General Requirements 
 


 


 


• The basic goal of the California Environmental Quality Act (CEQA)  
(Pub. Res. Code §21000 et seq.) is to develop and maintain a high-quality 
environment now and in the future, while the specific goals of CEQA are for 
California's public agencies to: 


1) identify the significant environmental effects of their actions; and, 
either 
2) avoid those significant environmental effects, where feasible; or 
3) mitigate those significant environmental effects, where feasible. 


• CEQA applies to "projects" proposed to be undertaken or requiring approval 
by State and local government agencies.  


"Projects" are activities which have the potential to have a physical 
impact on the environment and may include the enactment of zoning 
ordinances, the issuance of conditional use permits and the approval 
of tentative subdivision maps. 


• Where a project requires approvals from more than one public agency, 
CEQA requires ones of these public agencies to serve as the "lead agency."  


A "lead agency" must complete the environmental review process required 
by CEQA. The most basic steps of the environmental review process are:  


1) Determine if the activity is a "project" subject to CEQA; 
2) Determine if the "project" is exempt from CEQA; 
3) Perform an Initial Study to identify the environmental impacts of 
the project and determine whether the identified impacts are 
"significant". Based on its findings of "significance", the lead agency 
prepares one of the following environmental review documents: 


 


 



http://ceres.ca.gov/ceqa/stat/

http://ceres.ca.gov/ceqa/flowchart/project.html

http://ceres.ca.gov/ceqa/flowchart/project.html

http://ceres.ca.gov/ceqa/flowchart/exemptions/index.html
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a) Negative Declaration if it finds no "significant" impacts; 


b) Mitigated Negative Declaration if it finds "significant" 
impacts but revises the project to avoid or mitigate those 
significant impacts; 
 
c) Environmental Impact Report (EIR) if it finds "significant" 
impacts. 


 
While there is no ironclad definition of "significance", the State CEQA 
Guidelines provides criteria to lead agencies in determining whether a project 
may have significant effects in Article 5.  


The purpose of an EIR is to provide State and local agencies and the general 
public with detailed information on the potentially significant environmental 
effects which a proposed project is likely to have and to list ways which the 
significant environmental effects may be minimized and indicate alternatives 
to the project. 


 


Both the CEQA Statute and CEQA Guidelines are available on-line. Print 
copies are available to the public in all county libraries, as well as some 
colleges and university libraries, in the government publications section.  


 


| CERES | CEQA Home | CEQA Statute | Wetlands | LUPIN |  


 


This file last modified on: Wednesday, May 25, 2005. 
Document URL: http://ceres.ca.gov/topic/env_law/ceqa/summary.html 
Copyright © 1998-2003 California Resources Agency. All rights reserved. 


 



http://ceres.ca.gov/ceqa/guidelines/art5.html

http://ceres.ca.gov/ceqa/stat/

http://ceres.ca.gov/ceqa/guidelines/

http://ceres.ca.gov/index.html

http://ceres.ca.gov/ceqa/index.html

http://ceres.ca.gov/ceqa/stat/index.html

http://ceres.ca.gov/wetlands/index.html

http://ceres.ca.gov/planning/index.html

http://ceres.ca.gov/�
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2. Typical Permitting Process (Environmental Review) 
 
 
 
 
 
 
 
 
 


nvironmental Quality Act (CEQA) Requirements 
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3. CEQA Checklist for Project Developers 
 


Compliance with CEQA is the responsibility of the Lead Agency, either State or Local. 
“Lead Agency” is defined as; “the public agency which has the principal responsibility 
for carrying out or approving a project. The Lead Agency will decide whether an EIR or 
Negative Declaration will be required for the project and will cause the document to be 
prepared.” (California Code of Regulations, Title 14, Section 15367).  
 
The criteria for determining “Lead Agency” can be found at: 
http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art4.html 
 
As described previously in this section, CEQA compliance involves the preparation of 
either; (1) Notice of Exemption (NOE), (2) Negative Declaration, or (3) Environmental 
Impact Report (EIR). Public agencies normally do NOEs and often do Negative 
Declarations. However, EIRs are almost always contracted out, and the agencies’ role is 
to direct, manage, review, and approve. By law, the agencies are allowed to collect their 
costs to comply with CEQA. In general, the developers of projects are responsible to 
provide information necessary for the CEQA compliance (especially information specific 
to their project) and to pay for any costs incurred by the agency in order to comply. The 
project developer may also be required to implement and pay for any mitigation measures 
that may be required in order to approve the project. The amount of involvement by the 
project developer and the cost will vary based upon the extent of compliance needed and 
the complexity of the project. The main steps involving the project developer are as 
follows: 
 
 Inquire and determine with the County, Regional Water Board, or Air District as 


to who will be the Lead Agency. 


 Meet with the Lead Agency and provide them with information and plans for the 
project; provide follow up details as necessary for the Lead Agency to determine 
what level of CEQA compliance will be required. 


 If the project is determined to be Exempt, then the extent of participation by the 
project developer will be limited (provision of limited information and possibly 
payment of filing fee cost). 


 If the project requires an Initial Study to determine if an EIR is necessary, the 
project developer will be required to provide additional details about the project 
and perhaps assist in collection of general environmental information which will 
be used to determine if there is a chance that the project may cause significant 
environmental impacts. 


 If after completion of the Initial Study, the agency determines by analysis that 
there is no potential for significant environmental impacts, the agency will 
prepare a Negative Declaration. The project developer will be responsible to pay 
any costs incurred by the agency to conduct the Initial Study and complete/file the 
Negative Declaration. 



http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art4.html
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 If the agency determines that a Negative Declaration can only by achieved 
through imposition of specific mitigation measures, a Negative Declaration with 
Mitigation Measures will be filed. In addition to the costs for the Initial Study and 
Negative Declaration, the project developer may also be responsible to implement 
and pay for any mitigation measures that are required to approve the project. 


 If, as a result of analysis of the Initial Study, the agency determines that the 
project has the potential to cause significant environmental impacts, then the 
agency will be required to conduct an EIR. The project developer will be 
responsible to provide any additional necessary information, including possible 
special/additional studies, and to pay for the cost of preparation of the EIR. The 
project developer may or may not be asked to help identify a contractor to prepare 
the EIR, but the agency will make the decision as to the chosen contractor. 


 The project developer will participate and assist in providing pertinent 
information during the EIR process for steps that include, but are not limited to; 
EIR public and agencies’ scoping meeting, contractor-agency meetings during 
preparation of the EIR, and public meeting for the Draft EIR. 


 The project developer will pay for all costs to complete and file the final certified 
EIR and to implement and pay for any mitigation measures required to approve 
the project. 
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Section X: Financing and Funding Opportunities 
 
This section of the manual gives an overview of federal, state and private financing and 
funding opportunities currently available for the development of anaerobic dairy digesters 
and co-digesters in California.  These opportunities include programs that provide 
incentives such as low interest loans, loan guarantees, grants and tax incentives.  The 
information contained in this section reflects the status of financing and funding 
opportunities as of June 2011.  Contacts and web links to more detailed information 
about these financing and funding opportunities are provided for each program.  Due to 
constant changes in financing and funding opportunities, it is recommended that 
interested parties contact funding agencies to ensure that project design and goals are 
appropriate for the financing or funding program. 
 
The majority of the financing and funding opportunities referenced in this section were 
provided by the United States Environmental Protection Agency’s (EPA) AgSTAR 
Partnership Program1 and the National Center for Appropriate Technology’s National 
Sustainable Agriculture Information Service (ATTRA)2.  The AgSTAR Funding 
Database and ATTRA project are dynamic web resources that are automatically updated 
and expanded as new programs become available.  
 
1.  FEDERAL FINANCING AND FUNDING OPPORTUNITIES 
 
 
Bioenergy Program for Advanced Biofuels 
State/Federal US/Federal 
Type Grant 
Area of Interest Biofuels 
Description The Bioenergy Program for Advanced Biofuels was authorized 


under Section 9005 of the Farm Bill. The program provides 
payments to eligible producers to expand production of 
advanced biofuels. Payments will be made to eligible biofuel 
producers for the production of fuel derived from renewable 
biomass, other than corn kernel starch, which includes biofuel 
derived from waste materials such as animal waste, crop 
residue, other vegetative waste material, food waste, and yard 
waste. 
 
The amount of each payment will depend on the number of 
producers participating in the program, the amount of advanced 
biofuels being produced, and the amount of funds available. 


Eligible Organizations Agricultural, Nonprofit, Local Government, State Government 
How to Apply Application materials may be obtained by contacting the 


USDA, Rural Development State Office, Renewable Energy 
Coordinator. Submit applications to the Rural Development 


                                                 
1 Available on the World Wide Web at:  http://www.epa.gov/agstar/tools/funding/index.html 
2 Available on the World Wide Web at:  https://attra.ncat.org/attra-pub/farm_energy/biomass.html#general 



http://www.epa.gov/agstar/tools/funding/index.html
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State Office in the State in which the applicant's principal office 
is located. 


For More Information http://www.rurdev.usda.gov/BCP_Biofuels.html 
Primary Contact Business-Cooperative Programs 


USDA-Rural Development 
1400 Independence Avenue S.W.  
Washington, DC, 20250-1750 
bpinfo@wdc.usda.gov 


 
 
Business and Industry Guaranteed Loan Program 
State/Federal US/Federal 
Type Loan Guarantee 
Area of Interest Renewable Energy 
Description Administered by the U.S. Department of Agriculture (USDA) 


Rural Development, the Business and Industry Guaranteed 
Loan Program is designed to help develop or finance business, 
industry, and employment and improve the economic and 
environmental climate in rural communities. This program 
provides guarantees up to 80 percent of a loan made by a 
commercial lender. Loan proceeds may be used for a number of 
items, including working capital, machinery and equipment, 
buildings, and real estate. 
 
A borrower must be engaged or proposes to engage in a 
business that will (1) provide employment; (2) improve the 
economic or environment climate; (3) promote the 
conservation, development, and use of water for aquaculture; or 
(4) reduce reliance on nonrenewable energy sources. 


Eligible Organizations All 
How to Apply The entity must first find a bank or lending institution willing to 


extend a loan subject to a guarantee. The bank then makes a 
joint application with the borrower to the USDA state or district 
office of Rural Development. Applications are accepted on an 
ongoing basis. 


For More Information http://www.rurdev.usda.gov/rbs/busp/b&i_gar.htm 
Primary Contact Carolyn Parker 


USDA-Rural Development 
1400 Independence Avenue S.W.  
Washington DC, 20250-1750 
(202) 690-4109 
Carolyn.Parker@usda.gov 


 
 



mailto:bpinfo@wdc.usda.gov

mailto:Carolyn.Parker@usda.gov
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Business Energy Investment Tax Credit 
State/Federal US/Federal  
Type Tax Credit 
Area of Interest Renewable Energy 
Description The American Recovery and Reinvestment Act of 2009 


modified Section 48 of the U.S. tax code to allow owners of 
production tax credit-eligible renewable projects, such as 
anaerobic digestion energy projects, to make an irrevocable 
election to earn a one-time corporate investment tax credit 
(ITC) in lieu of claiming the production tax credit. The ITC is 
equal to 30 percent of the costs attributable to the facility, which 
typically excludes other project costs, such as transmission 
equipment or ancillary site improvements. 


Eligible Organizations Livestock Producer, Commercial/Industrial Business, Small 
Business 


How to Apply To apply for the tax credit, a business must complete Form 
3468, ‘Investment Credit.’ 


For More Information http://www.irs.gov/ 
Primary Contact Public Information Specialist 


U.S. Internal Revenue Service 
1111 Constitution Ave., NW  
Washington, DC 20224 
(202) 622-3980 


 
Clean Renewable Energy Bonds 
State/Federal US/Federal 
Type Bond 
Area of Interest Renewable Energy 
Description Clean renewable energy bonds (CREBs) may be used by certain 


entities, such electric cooperatives, government entities, and 
public power producers, to finance renewable energy projects. 
The borrower pays back only the principal of the CREB, and 
the bondholder receives federal tax credits in lieu of interest. 
 
The Internal Revenue Service (IRS) has determined that 
facilities "functionally related and subordinate" to the 
generation facility itself are also eligible for CREB financing. 
Examples of these auxiliary components include transmission 
lines and interconnection upgrades. 


Eligible Organizations Electric Cooperatives, Government Entities, Public Power 
Producers 


How to Apply Participation in the program is limited by the volume of bonds 
allocated by Congress for the program. Participants must first 
apply to the IRS for a CREBs allocation. The IRS typically 
issues solicitations to the program in late spring. 


For More Information http://www.irs.gov/ 
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Primary Contact Zoran Stojanovic 
Internal Revenue Service 
1111 Constitution Ave., NW  
Washington, DC 20224 
(202) 622-3980 


 
Conservation Innovation Grants (under EQIP) 
State/Federal US/Federal 
Type Grant 
Area of Interest Conservation 
Description The U.S. Department of Agriculture (USDA) Natural Resources 


Conservation Services administers Conservation Innovation 
Grants (CIG). This voluntary program is intended to stimulate 
the development and adoption of innovative conservation 
approaches and technologies while leveraging federal 
investment in environmental enhancement and protection, in 
conjunction with agricultural production. CIG was authorized as 
part of the Environmental Quality Incentives Program (EQIP).  
 
CIG is not a research program but rather a tool to stimulate the 
adoption of conservation approaches or technologies that have 
been studied sufficiently to indicate a high likelihood of 
success, and are likely candidates for eventual technology 
transfer. CIG will fund projects targeting innovative on-the-
ground conservation, including pilot projects and field 
demonstrations. Technologies and approaches that are 
commonly used in the project's geographic area, and which are 
eligible for funding through EQIP, are not eligible for funding 
through CIG. 
 
CIG funds pilot projects and conservation field trials that can 
last from one to three years. Grants for approved projects cannot 
exceed 50 percent of the total project cost. The federal 
contribution for a single project cannot exceed $1 million. 


Eligible Organizations Livestock Producer, Local Government, State Government, 
Nonprofit 


How to Apply CIG typically offers two competitions annually--one at the 
national level and another at the state. USDA issues the national 
solicitation, while each state announces their program 
separately. 


For More Information http://www.nrcs.usda.gov/programs/cig/ 
Primary Contact Gregorio Cruz 


USDA-Natural Resources Conservation Service 
PO Box 2890, Room 5239-S  
Washington, DC 20013-2890 
(202) 720-8071 
gregorio.cruz@wdc.usda.gov 



mailto:gregorio.cruz@wdc.usda.gov
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Conservation Loan Program 
State/Federal US/Federal 
Type Loans 
Area of Interest Conservation 
Description The Conservation Loan (CL) Program provides farm owners 


and farm-related business operators access to credit to 
implement conservation techniques that will conserve natural 
resources. CL funds can be used to implement conservation 
practices approved by the Natural Resources Conservation 
Service (NRCS) including manure management systems, 
anaerobic digesters, and other emerging or existing 
conservation practices, techniques, or technologies. 
 
Direct CLs can be obtained through local Farm Service Agency 
(FSA) offices with loan limits up to $300,000. Guaranteed CLs 
up to $1,119,000 are available from lenders working with FSA. 
These limits vary annually. 


Eligible Organizations Agricultural 
How to Apply Additional information may be obtained at local FSA offices at 


http://www.fsa.usda.gov/FSA/ 
For More Information http://www.fsa.usda.gov/FSA/ 
Primary Contact Farm Service Agency 


USDA - Farm Service Agency 
1400 Independence Ave., S.W.  
STOP 0506  
Washington, DC 20250 


 
 
Environmental Quality Incentives Program (EQIP) 
State/Federal US/Federal 
Type Grant and Production Incentive 
Area of Interest Agriculture 
Description The Environmental Quality Incentives Program (EQIP) offers 


financial and technical help to assist eligible participants install 
or implement structural and management practices to improve 
environmental quality on agricultural lands. State 
conservationists have discretion over the allocation of the 
funding within their areas. Workgroups, convened by the local 
Soil and Water Conservation Districts, identify the specific 
resource concerns to be addressed, set priority area goals, select 
cost-share practices, establish ranking criteria for evaluating 
applications, and set their own schedule for approving 
applications.  
 
EQIP offers contracts with a minimum term that ends one year 
after the implementation of the last scheduled practices, up to a 
maximum of 10 years. These contracts provide incentive 
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payments and cost-share grants to implement conservation 
practices. EQIP may cost-share up to 75 percent of the costs of 
certain conservation practices. Limited resource producers and 
beginning farmers and ranchers may be eligible for cost-shares 
up to 90 percent.  
 
Farmers and ranchers may elect to use a certified third-party 
provider for technical assistance. An individual or entity may 
not receive, directly or indirectly, cost-share or incentive 
payments that, in the aggregate, exceed $450,000 for all EQIP 
contracts entered during the term of the Farm Bill. 


Eligible Organizations Livestock Producer 
How to Apply Application process varies from state to state, but applications 


are typically accepted on an ongoing basis 
For More Information http://www.nrcs.usda.gov/programs/eqip 
Primary Contact Alan Forkey 


USDA, Natural Resources Conservation Service 
Financial Assistance Programs Division  
14th and Independence Ave., SW  
Room 5239-S  
Washington, DC 20250 
(202) 690-2621 
alan.forkey@ca.usda.gov 


Regional Contacts Bakersfield; Carolyn Lofreso, 661-336-0967 
Elk Grove; Dan Tavener 916-714-1104 
Fresno; Dave Durham 559-276-7494 
Hanford; Vince Moreno 559-584-9209 
Madera; Rob Roy  559-674-4628 
Merced; Malia Hildebrandt 209-722-4119 
Modesto; Christopher Hartley 209-491-9320 
Stockton; Dave Simpson 209-427-7127 
Visalia; Mark Davis 559-734-8732 
 


 
 



mailto:alan.forkey@ca.usda.gov
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Federal Renewable Electricity Production Tax Credit 
State/Federal US/Federal 
Type Tax Credit 
Area of Interest Renewable Energy 
Description The federal Renewable Electricity Production Tax Credit (PTC) 


is a per kilowatt-hour tax credit for electricity generated by 
qualified energy resources and sold by the taxpayer to an 
unrelated person during the taxable year. One of those 
qualifying sources is open loop biomass, which the U.S. 
Internal Revenue Services defines as including any agricultural 
livestock manure and litter, including wood shavings, straw, 
rice hulls, and other bedding material for the disposition of 
manure. Open loop biomass projects can receive a 1.1 cent per 
kilowatt-hour production tax credit. 
 
A qualified facility is one that was originally placed in service 
after October 22, 2004, and before December 31, 2013, and has 
a nameplate capacity rating which is not less than 150 kilowatts. 
A taxpayer may generally claim a credit during the 10-year 
period commencing with the date the qualified facility is placed 
in service. The tax credit is reduced for projects that receive 
other federal tax credits, grants, tax-exempt financing, or 
subsidized energy financing. 


Eligible Organizations Livestock Producer, Commercial/Industrial 
How to Apply The tax credit is summarized in Section 45 of the Internal 


Revenue Code. A business can take the credit by completing 
Form 8835, "Renewable Electricity Production Credit," and 
Form 3800, "General Business Credit." 


For More Information http://www.irs.gov/irb/2006-42_IRB/ar07.html 
Primary Contact Public Information - IRS 


U.S. Internal Revenue Service 
1111 Constitution Ave., NW  
Washington, DC 20224 
(800) 829-1040 


 
 
MACRS Accelerated Depreciation 
State/Federal Federal  
Type Corporate Depreciation  
Area of Interest Renewable Energy Systems 
Description Under the federal Modified Accelerated Cost-Recovery System 


(MACRS), businesses may recover investments in certain 
property through depreciation deductions. The MACRS 
establishes a set of class lives for various types of property, 
ranging from three to 50 years, over which the property may be 
depreciated. A number of renewable energy technologies are 
classified as five-year property (26 USC § 168(e)(3)(B)(vi)) 
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under the MACRS, which refers to 26 USC § 48(a)(3)(A), often 
known as the energy investment tax credit or ITC to define 
eligible property. 
 
In addition, for certain other biomass property, the MACRS 
property class life is seven years. Eligible biomass property 
generally includes assets used in the conversion of biomass to 
heat or to a solid, liquid or gaseous fuel, and to equipment and 
structures used to receive, handle, collect and process biomass 
in a waterwall, combustion system, or refuse-derived fuel 
system to create hot water, gas, steam and electricity. 


Eligible Organizations Commercial, Industrial, Agricultural 
How to Apply  
For More Information http://www.dsireusa.org/incentives/incentive.cfm?Incentive_Co


de=US06F 
Primary Contact Public Information - IRS 


U.S. Internal Revenue Service 
1111 Constitution Avenue, N.W. 
Washington, DC 20224 
Phone: (800) 829-1040  
Web Site: http://www.irs.gov 


 
 
 
Public Interest Energy Research Program 
State/Federal US/Federal 
Type Grant 
Area of Interest Renewable Energy, Agriculture 
Description Value Added Producer Grants (VAPGs) provide grant funding 


to agricultural producers to enable economic planning and 
working capital activities directly related to the processing 
and/or marketing of value-added agricultural products, 
including farm-based renewable energy generated from an 
agricultural commodity or by-product such as an anaerobic 
digester. Applicants may not request funds for both planning 
activities and working capital expenses in one application. 
Eligible applicants include independent producers, farmer and 
rancher cooperatives, and agricultural producer groups. Based 
on past year solicitations, planning grants of up to $100,000 per 
project were available, while working capital grants were 
capped at $300,000 per project. Cost share of at least 50 percent 
is required. Working capital applicants need to have completed 
both a business plan and an independent feasibility study on 
their project to be eligible. Cost-share matching funds must 
equal or exceed the grant amount requested. 


Eligible Organizations Livestock Producer, Farmer and Rancher Cooperatives, 
Agricultural Producer Groups 



http://www.irs.gov/
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How to Apply USDA annually publishes a Notice of Solicitation of 
Applications in the Federal Register requesting applications for 
the current funding cycle. Contact a State Rural Development 
Office to obtain additional information and assistance. The 
contact information for these offices can be found at 
www.rurdev.usda.gov/recd_map.html.  


For More Information http://www.rurdev.usda.gov/rbs/coops/vadg.htm 
Primary Contact Business-Cooperative Programs 


USDA-Rural Development 
1400 Independence Avenue S.W.  
Washington, DC 20250-1750 
(202) 720-7558 
cpgrants@wdc.usda.gov 


 
 
Qualified Energy Conservation Bonds 
State/Federal US/Federal 
Type Bond 
Area of Interest Renewable Energy in Rural Areas 
Description Qualified Energy Conservation Bonds (QECBs) may be used by 


state, local, and tribal governments to finance electricity 
generation from renewable resources in rural areas. The 
borrower pays back only the principal of the QECB, and the 
bondholder receives federal tax credits in lieu of interest. QECB 
allocations can be used for qualified projects with at least 70 
percent of money received to be allocated for public projects 
and 30 percent allowable for private use (capital expenditures 
only). 


Eligible Organizations State, Local, and Tribal governments 
How to Apply The Internal Revenue Service allocates the bond volume to each 


state based on the state's population. Each state has its own 
process for reallocating the bonds within the state. Many states 
solicit applications for bonding authority in the Fall. 


For More Information http://www.irs.gov/ 
Primary Contact Timothy Jones 


Internal Revenue Service 
1111 Constitution Ave., NW  
Washington, DC 20224 
(202) 622-3980 


 
 



http://www.rurdev.usda.gov/recd_map.html

http://www.epa.gov/epahome/exitepa.htm

mailto:cpgrants@wdc.usda.gov
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Renewable Energy Production Incentive (REPI) 
State/Federal US/Federal 
Type Incentive Payments 
Area of Interest Renewable Energy Production Facilities 
Description The Renewable Energy Production Incentive (REPI) is 


managed by the U.S. Department of Energy and provides 
financial incentive payments for electricity generated and sold 
by new qualifying renewable energy generation facilities. 
Qualifying facilities are eligible for annual incentive payments 
of 1.5 cents per kilowatt-hour (1993 dollars and indexed for 
inflation) for the first 10-year period of their operation, subject 
to the availability of annual appropriations in each Federal fiscal 
year of operation.  
 
REPI is part of an integrated strategy in the 2005 Energy Policy 
Act to promote increases in the generation and utilization of 
electricity from renewable energy sources and to promote 
market utilization of renewable energy technologies. 


Eligible Organizations Not-for-profit electrical cooperatives; public utilities; state 
governments; commonwealths; territories of the United States, 
the District of Columbia, Indian tribal governments, or a 
political subdivision within Native Corporations that sell the 
facility's electricity.  


How to Apply http://apps1.eere.energy.gov/repi/how_to_apply.cfm 
For More Information www.eere.energy.gov/repi/ 
Primary Contact GO REPI Coordinator 


US Department of Energy 
1617 Cole Blvd 
Golden, CO 80401 
gorepi@go.doe.gov 


 
Rural Energy for America Program (REAP) 
State/Federal US/Federal 
Type Loan, Grant 
Area of Interest Renewable Energy, Agriculture 
Description This program replaces Section 9006 of the 2002 Farm Bill 


which provided loans, loan guarantees, and grants to purchase 
renewable energy systems and make energy efficiency 
improvements. Energy efficiency projects typically involve 
installing or upgrading equipment resulting in a significant 
reduction in energy use from current operations. REAP grants 
can provide up to 25 percent of a proposed project's cost, and 
can also provide a loan guarantee for the full project cost of up 
to $25 million. The combined amount of a grant and loan 
guarantee may not exceed 75 percent of the cost of the project. 
Feasibility studies are now eligible for grants that can cover up 
to 25 percent of the study's cost. 
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Eligible Organizations Livestock Producer, Educational Institution, Local Government, 
Nonprofit, Utility, Small Business, State Government 


How to Apply Congress has extended funding for this program through fiscal 
year 2012. Applications are submitted to the USDA Rural 
Development State Office in the state where the project is 
located. A list of the USDA Rural Development State Offices 
and Energy Coordinators addresses and telephone numbers can 
be found at the website below. 


For More Information http://www.rurdev.usda.gov/rbs/farmbill/index.html 
Primary Contact Rural Business - Cooperative Service USDA 


Room 5803 South Building, Mail Stop 3201  
1400 Independence Avenue, S.W.  
Washington, DC 20250-3201 
(202) 690-4730 
webmaster@rurdev.usda.gov 


 
 
Section 1603 Cash Grants for Renewable Energy 
State/Federal US/Federal  
Type Grant 
Area of Interest Renewable Energy 
Description The American Recovery and Reinvestment Act of 2009 created 


a grant program for taxpayers eligible for the business energy 
investment tax credit. A facility owner can choose to receive a 
one-time grant equal to 30 percent of the construction and 
installation costs for the facility, as long as the facility is 
depreciable or amortizable. Eligible projects include anaerobic 
digesters, landfill gas, solar, and wind. The facility must be 
placed in service in 2009, 2010, or 2011 or construction must 
begin in any of those years and be completed prior to the end of 
2014. 


Eligible Organizations Commercial, Industrial, Agricultural 
How to Apply The grant application deadline is October 1, 2012. Fill out the 


application found at 
http://www.treasury.gov/initiatives/recovery/Documents/Applic
ation.pdf 


For More Information http://www.treasury.gov/initiatives/recovery/pages/1603.aspx 
Primary Contact Grant Information 


U.S. Department of Treasury 
1500 Pennsylvania Avenue, NW  
Washington, DC, 20220 
1603Questions@do.treas.gov 


 
 
 
 
Sustainable Agriculture Research and Education (SARE) 



mailto:webmaster@rurdev.usda.gov

http://www.treasury.gov/initiatives/recovery/Documents/Application.pdf

http://www.treasury.gov/initiatives/recovery/Documents/Application.pdf

mailto:1603Questions@do.treas.gov
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State/Federal US/Federal  
Type Grant 
Area of Interest Agriculture 
Description The U.S. Department of Agriculture National Institute of Food 


and Agriculture sponsors this grant program with the goal of 
assisting farmers in adopting sustainable agricultural practices 
to improve profits, protect the environment, and enhance quality 
of life. Grants are available in the following areas: 
 
Research and Education Grants range from $100,000 to 
$300,000 to fund projects that usually involve scientists, 
producers, and others in an interdisciplinary approach.  
Professional Development Grants are designed to educate 
extension staff and other agriculture professionals about 
sustainable concepts and practices.  Producer Grants target 
funding of between $1,000 and $15,000 to support farmers and 
ranchers in conducting research, undertaking marketing and 
demonstration projects, and to share results.  Regional SARE 
programs may offer other types of grants. 


Eligible Organizations Livestock Producer 
How to Apply The SARE program works primarily through competitive grants 


that are administered by four regions, each with its own requests 
for proposals and application deadlines. 


For More Information http://www.sare.org/grants/index.htm 
Primary Contact Rob Hedberg 


USDA 
Stop 2223  
1400 Independence Ave. SW  
Washington, D.C. 20250-2223 
(202) 720-5384 
rhedberg@nifa.usda.gov 


 
 



mailto:rhedberg@nifa.usda.gov
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Value-Added Producer Grants 
State/Federal US/Federal 
Type Grant 
Area of Interest Renewable Energy, Agriculture 
Description Value Added Producer Grants (VAPGs) provide grant funding 


to agricultural producers to enable economic planning and 
working capital activities directly related to the processing 
and/or marketing of value-added agricultural products, 
including farm-based renewable energy generated from an 
agricultural commodity or by-product such as an anaerobic 
digester. Applicants may not request funds for both planning 
activities and working capital expenses in one application. 
Eligible applicants include independent producers, farmer and 
rancher cooperatives, and agricultural producer groups. Based 
on past year solicitations, planning grants of up to $100,000 per 
project were available, while working capital grants were 
capped at $300,000 per project. Cost share of at least 50 percent 
is required. Working capital applicants need to have completed 
both a business plan and an independent feasibility study on 
their project to be eligible. Cost-share matching funds must 
equal or exceed the grant amount requested. 


Eligible Organizations Livestock Producer, Farmer and Rancher Cooperatives, 
Agricultural Producer Groups 


How to Apply USDA annually publishes a Notice of Solicitation of 
Applications in the Federal Register requesting applications for 
the current funding cycle. Contact a State Rural Development 
Office to obtain additional information and assistance. The 
contact information for these offices can be found at 
www.rurdev.usda.gov/recd_map.html.  


For More Information http://www.rurdev.usda.gov/rbs/coops/vadg.htm 
Primary Contact Business-Cooperative Programs 


USDA-Rural Development 
1400 Independence Avenue S.W.  
Washington, DC 20250-1750 
(202) 720-7558 
cpgrants@wdc.usda.gov 


 



http://www.rurdev.usda.gov/recd_map.html

http://www.epa.gov/epahome/exitepa.htm

mailto:cpgrants@wdc.usda.gov
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2.  CALIFORNIA FINANCING AND FUNDING OPPORTUNITIES 
 
 
California Energy Commission 
State/Federal California 
Type Loan 
Area of Interest Energy Efficiency  
Description This program is for agriculture and food processing industries, 


with the utilization of food and animal waste for bio-energy 
generation as eligible projects.  Energy generation including 
renewable energy projects and cogeneration are eligible.  


Eligible Organizations Financing covers Public Schools and Colleges, Cities, Counties, 
Special Districts, Public Hospitals and Public Care Institutions. 


How to Apply http://energy.ca.gov/efficiency/financing/index.html#application 
For More Information http://energy.ca.gov/efficiency/financing/index.html#terms 
Primary Contact Special Projects Office 


(916) 654-4104 
pubprog@energy.state.ca.us 


 
California Pollution Control Financing Authority 
State/Federal California 
Type Bond 
Area of Interest Pollution Control 
Description The Pollution Control Tax-Exempt Bond Financing 


Program provides private activity tax-exempt bond financing 
to California businesses for the acquisition, construction, or 
installation of qualified pollution control, waste disposal, waste 
recovery facilities, and the acquisition and installation of new 
equipment. 


Financing is performed in conjunction with allocation from the 
California Debt Limit Allocation Committee (CDLAC). 
California receives allocation pursuant to a formula in federal 
tax law.  This allocation is controlled by CDLAC.  In 2008, the 
allocation available for all private activity purposes in 
California (including housing, industrial development, 
waste/recycling and others) was slightly over $3 billion. 


Tax-exempt bond financing provides qualified borrowers with 
lower interest costs than are available through conventional 
financing mechanisms. 


Eligible Organizations Large Business: Provides financing to California business, 
irrespective of company size, for the acquisition, construction or 
installation or qualified pollution control, waste disposal, and 
resource recovery facilities  
Small Business: Provides financing to California businesses that 
meet the size standards set forth in Title 13 of the Code of 



http://www.treasurer.ca.gov/cdlac/index.asp
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Federal Regulations or are an eligible small business, which is 
defined as 500 employees or less, including affiliates, for the 
acquisition, construction or installation of qualified pollution 
control, waste disposal, and resource recovery facilities.  


How to Apply Financing is performed in conjunction with allocation from the 
California Debt Limit Allocation Committee (CDLAC). The 
allocation is required by federal tax law for private activity tax-
exempt bonds to be issued. 


For More Information http://www.treasurer.ca.gov/cpcfa/bondfinancing.asp 
Primary Contact Doreen Smith 


Program Manager 
(916) 654-5610 
dsmith@treasurer.ca.gov 


 
Public Interest Energy Research Program 
State/Federal California 
Type Grant 
Area of Interest Renewable Energy, Energy Efficiency 
Description Administered by the California Energy Commission the Public 


Interest Energy Research (PIER) Program supports public 
interest energy research and development that will help improve 
the quality of life in California by delivering environmentally 
safe, affordable, and reliable energy services and products to the 
marketplace. The PIER Program awards up to $62 million 
annually to support new energy services and products that 
create statewide environmental and economic benefits. Topic 
areas funded include: - Renewable Energy Technologies - 
Climate Change Program - Energy Innovations Small Grant 
Program - Energy-Related Environmental Research - Energy 
Systems Integration - Environmentally Preferred Advanced 
Generation - Industrial/Agricultural/Water End-Use Energy 
Efficiency - Natural Gas Research - Transportation Research 
 
Proposers can be located outside California, but the proposed 
research results must exceed current best practices or product 
improvement. There is no minimum or maximum requirement 
for the amount of funding requested, but some level of match 
funding is requested. 


Eligible Organizations All 
How to Apply Solicitations are posted throughout the year 
For More Information http://www.energy.ca.gov/contracts/pier.html 
Primary Contact Mark Hutchison 


California Energy Commission 
1516 9th St.  
Sacramento, CA 95814 
(916) 654-6718 
mhutchis@energy.state.ca.us 



http://www.treasurer.ca.gov/cdlac/index.asp

http://www.treasurer.ca.gov/cpcfa/bondfinancing.asp

mailto:mhutchis@energy.state.ca.us
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SCE- Biomass Standard Contract 
State/Federal California 
Type Production Incentive 
Area of Interest Energy Efficiency  
Description Southern California Edison Company (SCE), an investor-owned 


electric utility, offers a production incentive to customers who 
generate electricity with eligible biomass energy systems. 
Separate contracts are available to facilities with capacities of 
less than 1 megawatt (MW), facilities greater than or equal to 1 
MW but not greater than 5 MW, and systems greater than 5 
MW but not greater than 20 MW. Participants will receive the 
rate that is available when their project comes online for the 
duration of their contract period. 


Eligible Organizations Livestock Producer, Commercial/Industrial Business, Small 
Business 


How to Apply SCE will accept proposals for the next round of financing in 
Summer 2011 


For More Information http://www.sce.com/EnergyProcurement/bsc.htm 
Primary Contact George Wiltsee 


Southern California Edison Company 
2244 Walnut Grove  
Rosemead, CA 91770 
(626) 302-4945 
george.wiltsee@sce.com 


 
 
State Assistance Funds for Enterprise, Business, and Industrial Development 
Corporation: Energy Efficiency Improvements Loan Fund 
State/Federal California 
Type Loan 
Area of Interest Renewable Energy  
Description The State Assistance Fund for Enterprise, Business, and 


Industrial Development Corporation (SAFE-BIDCO) 
administers a program, which includes provisions for low-
interest loans for renewable energy systems. The costs of the 
design and consulting fees for an anaerobic digester, along with 
material and equipment costs incurred after SAFE-BIDCO's 
acknowledgement of the receipt of the application can be 
financed under the program. The maximum loan amount is 
$450,000 with an interest rate set at Wall Street Journal prime, 
and fixed for the life of the loan. The maximum loan term is 15 
years, and can sometimes be combined with other financing. 
 
Eligible applicants need to have a net worth of $6 million or 
less and an average net income of $2 million or less. 



mailto:george.wiltsee@sce.com
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Eligible Organizations Nonprofit, Small Business 
How to Apply Applications are accepted on a rolling basis and are posted on 


the website below. A $250 fee is required with the application 
and there is a 1 percent loan fee. 


For More Information http://www.safe-bidco.com/content.asp?contentid=557 
Primary Contact Mary Jo Dutra 


SAFE-BIDCO 
1377 Corporate Center Parkway, Suite A  
Santa Rosa, CA 95407-5432 
(800) 273-8637 
s-b@safe-bidco.com 


 



mailto:s-b@safe-bidco.com
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3.  CALIFORNIA UTILITIES FINANCING AND FUNDING OPPORTUNITIES 
 
 
Sacramento Municipal Utility District (SMUD) 
State/Federal Sacramento County 
Type Grant 
Area of Interest Pollution Control, Renewable Energy, Energy Efficiency 
Description Electricity and Renewable Energy Credits as well as greenhouse 


gas emission credits from local dairy digester projects help 
SMUD meet its renewable energy and greenhouse gas reduction 
goals, and bring economic and environmental benefits to 
Sacramento County.  
 
For Sacramento County dairy farmers, SMUD can provide: 
50% of the USDA grant application cost; 13% capital cost 
incentive to match 25% USDA Rural Development grant; Net 
Metering crediting all the farm meters at retail rates (about 10 
cents per kilowatt-hour); Power Purchase Agreement for surplus 
electricity; and help with interconnection and additional grants. 


Eligible Organizations Dairy owners and dairy digester vendors/developers.  
How to Apply See Primary Contacts 
For More Information See Primary Contacts 
Primary Contact(s) Marco Lemes 


(916) 732-5871 
mlemes@smud.org 


 
 



mailto:mlemes@smud.org
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http://www.dec.ny.gov/chemical/98069.html

Organic recycling facilities include composting, anaerobic digestion, land application and
 other technologies. Under New York State solid waste regulations, there are three levels of
 regulatory oversight for facilities: exempt, registered and permitted. Exempt facilities pose
 limited potential for environmental impacts and therefore owners are not typically required to
 notify the Department of their existence, although there are often basic conditions they must
 follow. For registered facilities, prior to operation, a representative of the facility must notify
 the Department of their intent to operate a facility and must receive acknowledgment for their
 request. Registered facilities must adhere to a moderate level of operating requirements.
 Permitted facilities pose greater potential environmental impacts, and therefore must go
 through the Part 360 permitting application process which includes submission of a detailed
 engineering report, adherence to comprehensive design and operating requirements and
 providing an opportunity for public comment.

Registrations and permits for organic recycling facilities are processed through the Division of
 Materials Management staff in the NYSDEC Regional Offices.

More about Organic Recycling Facilities and Regulations:

Regulations for Organic Recycling Facilities - Under New York State solid waste
 regulations, there are three levels of regulatory oversight for facilities: exempt,
 registered and permitted. Exempt facilities pose the least potential for environmental
 impacts, followed by registered facilities and finally permitted that pose greatest
 potential environmental impacts, and therefore require the most regulatory oversight.
Organic Recycling Facility Annual Report Forms - Registered and permitted organic
 recycling facilities are required to submit an annual report to the Department in
 accordance with the regulations.

http://cp.mcafee.com/d/avndxMA92hJ5xNcsCyqehO9KVJAs-YqenbTdIzDTzhOUNsSOevud7bBQPqdPhOUOOYMCYr8hBIelQx4I2zWJOEpAuvVkJN6FASvlKl3czP_aBK8RcCQdgvtj7fZvAQn1PZSuLsKCCMZP5QXKfTWyaqRQRrILYG7DR8OJMddECS3t-jLuZXTLuVKVI04xZKwmUzkPByvGOJF-6zBWXxEVU76O3q1egu2F4jWJYKrpjoud7b8US7hRSsE4jh0HYOuMYQg8i8_ivNd45oEixIburpvdw-wcKxRx5xN
http://cp.mcafee.com/d/FZsS73gArhosj79ECzAsyrKrp7fL6zBOZPr8VZUQsKcndIzDTzhOVtcSzsQsKcILc9L6O4pr3Bt8hb0E-HsG6p7D-lbshGpdDRrBgP8Y_OFrydj9J3k7TkNP_nVd5Ms_tDHTbFFIfsNteXzZ-EyCJtdmXb_axVZicHs3jqpJwTvAXTLuZXTKrKr018vrE5K8RcVF2HsYvvuU76O3q1egu2F4jWJYKrpjoud7b8US7hRSsE4jh0HYOuMYQg8i8_ivNd45oEixIburpvdzq6j6ueq-WWM
http://cp.mcafee.com/d/avndyhJ5xNcsCyqehO9KVJAs-YqenbTdIzDTzhOUNsSOevud7bBQPqdPhOUOOYMCYr8hBIelQx4I2zWJOEpAuvVkJN6FASvlKl3czP_aBK8RcCQdgvtj7fZvAQn1PZSuLsKCCMZP5QXKfTWyaqRQRrILYG7DR8OJMddICS3t-jLuZXTLuVKVI04xZKwmUzkPByvGOJF-6zAsMYZMedA6Q2swY5i8DRrVsSOCMYqemhNIezHIVg8Cy1nVAZxVEwgAh-A_yq8aNgB3omYSO-rKL-WFZ_M
http://cp.mcafee.com/d/k-Kr6zqb3yoVd4QszAjtPr8VZUQsKnKrp7fL6zBNyVJAs-YqenbFCQrCzBNBBVxdUSgzbosHF29o57RrBgP8Y_OFrydj9I-HsG6p7D-lbshGpdEqw-WCevW_9EK3DXIZuVtddxXCbFTsvLR4kRHFGTpvVkffGhBrwqrodI6XYDuZXTLuZPtPo093Xt0JN6FDb4_lBrjYvjs79Y3zp1J0D8f1ky9Zm-ndIFIf6zBAsr3EWXek29Ewl-pfouq8494vFfUCy2Ik9gS5LdILCX7qtVBzSxuK0


Clarence H. Hixson
Attorney at Law
1336 Hepburn Avenue
Louisville, KY 40204
(502) 758-0936
 
 
 
NOTICE: This communication shall not be relied upon as legal counsel or advice
 unless a formal attorney-client relationship pertaining to the subject of the advice
 has been established by formal contract and an exchange of consideration.
This message is intended only for the addressee and may contain information that is
 privileged, confidential and/or attorney work product.
If you are not the intended recipient, do not read, copy, retain or disseminate
 this message or any attachment. If you have received this message in error,
 please call the sender immediately at (502) 758-0936 and delete all copies of
 the message and any attachment. Neither the transmission of this message or
 any attachment, nor any error in transmission or misdelivery shall constitute waiver
 of any applicable legal privilege.



From: Flora Murray
To: Mabry, Brian K.
Subject: Anaerobic biodigesters and methane plants
Date: Thursday, July 28, 2016 9:59:49 AM

I am against these plants for this area, we have the landfill, a power plant in this area of the county. Why can't we
 have something built in our area that would have a positive effect?             Flora Murray.  601 Auburn Oaks Drive

Sent from my iPad

mailto:flomm70@hotmail.com
mailto:Brian.Mabry@louisvilleky.gov


From: Liu, Emily
To: Mabry, Brian K.
Subject: FW: Press Release: New Senate Bill Signals Building Support for Nutrient Recycling, Biogas
Date: Friday, July 22, 2016 5:27:32 PM

Brian, please incorporate the email below into the record.
 
Thanks.
Emily
 
 
Yu "Emily" Liu, AICP
Planning Director
Louisville Metro Planning & Design Services
444 South Fifth Street, Ste. 300
Louisville, KY  40202-4313
502-574-6678/502-574-8129 (F)
 

 
From: Zawacki, Theresa M 
Sent: Friday, July 22, 2016 4:30 PM
To: Steven G. Estes; Liu, Emily
Cc: BZoeller@bgdlegal.com; Wiederwohl, Mary Ellen
Subject: RE: Press Release: New Senate Bill Signals Building Support for Nutrient Recycling, Biogas
 
Steve, I’ll make sure this gets incorporated into the Planning Commission record of comments on the
 draft. Emily, can you please make sure this happens?
 
Theresa
 
Theresa M. Zawacki
Senior Policy Advisor to Louisville Forward
502-574-2657 (office)
502-593-4508 (cell)
Theresa.zawacki@louisvilleky.gov
 

From: Steven G. Estes [mailto:sestes@sehllc.com] 
Sent: Thursday, July 21, 2016 8:59 PM
To: Zawacki, Theresa M
Cc: BZoeller@bgdlegal.com; Wiederwohl, Mary Ellen
Subject: FW: Press Release: New Senate Bill Signals Building Support for Nutrient Recycling, Biogas
 
Good evening Theresa,
 
I wanted to drop the team an e-mail about a couple things happening in the AD industry. The below
 is a press release from the American Biogas Council on pending legislation for Biogas production
 Federal Investment Tax Credits.
 

mailto:/O=JEFFERSON COUNTY/OU=INFOSERVICES/CN=RECIPIENTS/CN=ELIU
mailto:Brian.Mabry@louisvilleky.gov
mailto:Theresa.zawacki@louisvilleky.gov
mailto:sestes@sehllc.com
mailto:BZoeller@bgdlegal.com


The use of this tax credit requires private ownership of the facility receiving the investment tax
 credit; as an example, we answered the RFQ to Morris Forman and our proposal of using the site we
 identified would be nullified. With the challenges facing MSD, this solution would be a very good
 solution.
 
Also, we have quite a bit of support from folks not wanting to see such a restrictive precedent set in
 the U. S.
 
Please consider these factors as some of the current discussions go through their processes?
 
 
Regards,
 
Steven G. Estes

From: Patrick Serfass, Executive Director | American Biogas Council
 [mailto:info@americanbiogascouncil.org] 
Sent: Wednesday, July 20, 2016 1:14 PM
To: Steven G. Estes <sestes@sehllc.com>
Subject: Press Release: New Senate Bill Signals Building Support for Nutrient Recycling, Biogas
 
Companion bill to Agriculture Environmental Stewardship Act (HR5489) introduced in Senate

Having trouble viewing this email? Click here

 

For Immediate Release

 

Media Contact:
Caroline Peat
Phone: 202.640.6595
Email address:
 cpeat@ttcorp.com 

New Senate Bill Signals Building Support for
 Nutrient Recycling, Biogas

 

mailto:info@americanbiogascouncil.org
mailto:sestes@sehllc.com
http://cp.mcafee.com/d/5fHCNAi40USyMUqekm3hOyeKrKrp7fL6zBOZPr8VZUQsKcndIzDTzhOVtcSUehssKyUrCj-fQTxjj6SaO1hZmVkcOffYGmUzkOrfGTaxChV_BiT4qCjtTnn4jhOevW_cKff6zCUXHTbFIFTUsyqenTzhOPORQr8EGThvVkffGhBrwqrhdFK6XYCZssOOqem7XCXCM0twxIyceyDvHlxiuMDqI9XqvbV7U8v4AGsyztCWb2r5PhOC-Q40hrjCmnDAhSSbLEKIBSbStbXpcwn8c43hPpfTkTPhOwrFZ9_g5kYCuvrBPpEVv76zAsr5M5id40mzZa6y05-v-QZ8Qg0PP1Ew6fxI_d40P8YYQg34ycdfEq81BKhW4E4jh0cdHblzcQgeRyq80oTecLxcQg0LX5H7Owh0cQg3cGAtErd7dPor_3i9-knF6R
http://cp.mcafee.com/d/avndzgQrhosd7ab1EVh7ndTdIzDTzhOVuVJAs-Yqen6bCShPXNEVsKCrs78KenhsdP9_7WrMFFzr5p0E-HsG6p7D-lbshGpdDRrBgP8Y_OFrydj9KXHHy9EV7fZvCn7DzhPstRXBQSkXYehd7bXNEVpVqWdAklrELYG7DR8OJMddFCQT3t-juKeppd7b3ZPtPo0eDhEVMdOpbPx4O77E5Eu8yNlE80yNObgg14jAjtfFfW0GDAPPXsKrd7bUUQszzoK0GhEw2QvFgQg0LP_SDF6y06uod40NYdDVEw6p7DCy0oAhxFZ3h0cJOfgB0yq81xJpqIpCy1SIjh036VNBY9Cy05_oJo-k281Cy0pBkzJ3pEVKrOwt-
http://cp.mcafee.com/d/2DRPow73gOcCQm73hOyMqekhRPtPr8VZUQsKnKrp7fL6zBNyVJAs-YqenbFCT1ObzBQn3sOvN-CYaqoSNmgafGTaxChV_BiT4qCjpZmVkcOffYGmUzkOrKWWUyqehP_nVBNVUQsT7tuVtdBe_3AjhO-YqemumKzp55mWb_axVZicHs3jr9JdMTvATHzCmjhOM_sTsS03FQqes3sCiYUhcxNW1q7y8Ilq208IsOQ40h4V4TjWj-waFVcY-TbCPhO-ed78USbwaAq80J7Wkd40bY_ZFWhEw1DC3h0cv3p-q81ChVVEw694oqvgQg3bszQ9g8Cy0ormmH6pEwtH4Qg0NKspv2pEw1vSbmfB0y0pEw6pl8XgSqerCOJyk
http://cp.mcafee.com/d/1jWVIpdEIe6zB5wQsEzHCXCShPXNEVsLsSOevud7bz5Pr8VZUQsKnjdK3An7bEK6VA_zZdUkQNJyIwkvlKl3czP_aBK8RcCPWJOEpAuvVkJN6FATtRRN4QszD-LPbzPNEVKeWZOWrat-78CzBZUQsIYJt6OaaJQn-l3PWApmU6CS3qrxK_9Ln7cICzBx-VKVI07jEQsU6VcBVMyp3zQ2Qf4hoGQ40hoVxE80y9O9KDQDZ0ljOpVZKndCzBYsqehNIn0l8Qg1qfQEq80nV_XjQzh03fc6y0o-6PYQg3czPPh0ci8MQ-xEw6mV7Eiwhd40MSIJmcPh0Xm9Ew1zsUO-4Ph02_ImIva140Ph0cOGhSxIQsTdZufXN9wp
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S3248, the companion bill to the Agriculture Environmental
 Stewardship Act (HR5489) introduced in Senate

WASHINGTON, DC - July 20, 2016 - Last week, Senators Sherrod Brown (D-OH) and Pat
 Robert (R-KS) introduced new bipartisan legislation, the Agriculture Environmental
 Stewardship Act (S 3248).  This latest bill is a companion to identical House legislation (HR
 5489) introduced on June 15 by Congressmen Ron Kind (D-WI) and Tom Reed (R-NY).  The
 American Biogas Council, the trade association for the U.S. biogas industry, applauds the
 bill which will increase the sustainability of farms by helping to deploy new nutrient
 recovery and biogas systems to recycle organic material into baseload renewable energy
 and healthy soil products. The legislation provides a 30 percent investment tax credit (ITC)
 for qualifying biogas and nutrient recovery systems and is the Senate companion bill to
 HR.5489 introduced last month.  The House bill now has 24 Republican and Democratic
 sponsors and the support of several industry groups.
 
"With the introduction of these two bills, we believe that there is strong recognition of the
 need for clean waterways and more productive soils which contribute to healthier
 communities and a stronger economy. Biogas and nutrient recovery systems make these
 goals obtainable and this legislation will help incentivize those technologies," said Patrick
 Serfass, Executive Director of the American Biogas Council. "We are thankful to Senators
 Brown and Roberts for their leadership and for recognizing the far reaching benefits of
 sustainable farming where organic material and nutrients are recycled to create beneficial
 soil products, baseload renewable energy and jobs."
 
S.3248 reflects the critical need to support economically and environmentally sustainable
 agricultural practices that protect waterways and enrich soils. Currently no tax incentive
 exists for nutrient recovery systems which farms increasingly need to properly manage the
 nutrients found in raw manure. Currently, only biogas projects that generate electricity
 are eligible for a production tax credit under Section 45 of the federal tax code, omitting
 other energy uses like production of pipeline quality natural gas and compressed
 renewable natural gas vehicle fuel.
 
Why is nutrient recycling important?
To have both healthy watersheds and soils, sustainable agricultural practices are critical.  If
 excessive amounts of nutrients are applied to soils within the short windows available
 between planting crops, the nutrients often do not have an opportunity to be used by the
 crop and run into waterways especially during heavy rains that often occur in spring and
 fall. The excess nutrients can then create harmful algal blooms that starve fish and
 desirable aquatic plants of the oxygen they need to thrive. By deploying nutrient recovery
 systems that allow farms to apply nutrients when and where they are needed throughout
 the year, farms greatly reduce the potential environmental impact and the use of
 expensive chemical fertilizers which are often imported.
 
While nutrient recovery systems can be used alone, their performance is enhanced when
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 used with a biogas system. Biogas systems transform manure and other organic residuals
 like food waste using a natural, microbial process (not too different than what happens in
 a cow's stomach) producing a digestate containing all of the nutrients but in more
 bioavailable forms. Since the digestate is already warm and homogenous as it leaves the
 biogas system, nutrient separation is more efficient and the reliability of separating or
 concentrating the nutrients from the digestate is increased. This allows farmers and
 landscapers greater control of how much of each nutrient (e.g., nitrogen, phosphorus,
 potassium) is applied to the soil.  Concurrently, the digestate leaving the biogas system is
 95% free of odor, fly larvae - and importantly - as much as 99% free of pathogens,
 preventing the spread of E. coli in watersheds. Finally, biogas systems capture all of the
 methane to generate baseload renewable energy, preventing greenhouse gas emissions
 and reducing reliance on fossil fuels. Combined, the biogas and nutrient recovery systems
 create jobs both during construction and ongoing operation of new systems through the
 daily input and processing of organics and the use and sale of energy and nutrients.
 
U.S. Biogas Market
Currently, the United States has more than 2,100 sites producing biogas, and still, the
 potential for growth of the U.S. biogas industry is huge. A recent industry assessment
 conducted with the USDA, EPA and DOE as part of the Federal Biogas Opportunities
 Roadmap estimates nearly 11,000 sites are ripe for development. If fully realized, these
 new biogas systems could produce enough energy to power 3.5 million American homes
 and reduce emissions equivalent to removing up to 11 million passenger vehicles from the
 road. It would also result in an estimated $33 billion in construction spending, creating
 approximately 275,000 short-term construction jobs and 18,000 permanent jobs to
 operate the biogas systems and manage ongoing business activities.
 
For more about how biogas systems work, visit:
http://www.americanbiogascouncil.org/biogas_howSystemsWork.asp

About the American Biogas Council

The American Biogas Council is the only national trade association representing the biogas
 industry in the U.S. The ABC represents over 200 companies covering the entire biogas
 supply chain who are dedicated to maximizing the production and use of biogas from
 organic waste. Find us online at www.AmericanBiogasCouncil.org, Twitter
 @ambiogascouncil, LinkedIn in the American Biogas Council group and on YouTube.
 
Find a link to a PDF of this release here and for the House bill, HR5489, here.
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From: Mabry, Brian K.
To: Mabry, Brian K.
Subject: FW: Develop Louisville: Potential Locations for Anaerobic Digester
Date: Wednesday, July 27, 2016 11:17:23 AM

-----Original Message-----
From: mtsappteam@louisvilleky.gov [mailto:mtsappteam@louisvilleky.gov] On Behalf Of jhillman@jcsoky.org
Sent: Wednesday, July 27, 2016 9:16 AM
To: Wethington, Jessica
Subject: Develop Louisville: Potential Locations for Anaerobic Digester

Submission:

Submitted by Anonymous (not verified) on July 27, 2016 - 9:15am

Your Email Address:
     jhillman@jcsoky.org

Your Subject:
     Potential Locations for Anaerobic Digester

Your Comment:
     1. I have reviewed the map for the potential eligible sites.  Are you proposing the  area near MSD & Morris
 Forman Waste Treatment Plant  located off Algonquin Pkwy & Southwestern Pkwy?  Is one of the  bio-digesters of
 MSD that was mentioned in the paper  located here already?
   To my knowledge the only available land, is where the old refinery pipes were located, they were removed several
 years ago.  My family and friends have lived in that area for years.
   Then there is the Marathon Petroleum Co.
   Rohm & Haas and  the other factories had emergency plans, still there were mishaps.
   We have already dealt with all kinds of odors, truck traffic, deaths, etc.
2. Leet said the green technoloy can be an "asset enonomically" , for WHO and HOW???
3. Why not use the Ag space shown on the map,  I am sure some of it is  more than 1/4 mile from residential areas.
4.  Doesn't Waste Management have  a dumping  area already  off the Outer Loop??  If so, build them there where
 gases are already building up.

Choose a Department:
     Develop Louisville

Department Email:
     jessica.wethington@louisvilleky.gov
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From: Haberman, Joseph E
To: Larry Carter
Cc: Mabry, Brian K.
Subject: RE: Anaerobic digester Community Forum Comments
Date: Wednesday, July 27, 2016 1:24:35 PM

Mr. Carter,
 
Thank you for the comments. I forwarded your email to Brian Mabry, the case manager, to add to
 the file and provide to the Planning Commission to consider. As you are aware, the preliminary draft
 does not address some of the subjects presented in your questions. Additional language could be
 added to address the questions. Let us know if you were thinking about anything specific to address
 your questions.
 
1. What are the plans for road improvements to and from any site locations for Digesters? Per the
 preliminary draft, a traffic study is required. Based on the findings, road improvements may be
 required to accommodate a facility. The need for such improvements will be considered by the
 Board of Zoning Adjustment (BOZA) on a case by case basis during the Conditional Use Permit (CUP)
 process. Public Works provides their input and recommendations to the BOZA. Additional language
 could be added to the ordinance to require additional standards that would be required of all
 facilities.
2. Who is going to do the environmental study and who is going to review this study and determine
 the
     guidelines? Per the preliminary draft, an environment impact study is not required. In any event,
 as part of the CUP process, the BOZA reviews the proposal to find whether or not there would be
 any adverse impacts. If there would be adverse impacts, the BOZA could add conditions to mitigate
 the impacts or deny the application. Additional language could be added to the ordinance to require
 additional standards that would be required of all facilities
3. Noise level distance from any adjoining property must be set so that  adjoining property owner is
 not disturbed
    and the noise level is set to zero after 10:00 pm. We have noted this comment and will forward to
 the Planning Commission for consideration.
4. Vehicles used to transport waste to Digester must be able to contain odor in vehicle until it is
 secured
     inside secure storage building. Also, any product transported from same site must use same
 security.  We have noted this comment and will forward to the Planning Commission for
 consideration.
5. All residents inside area of Digester must have a copy of Emergency Management Plan and the
 opportunity 
    to review and approve said plan. I would suggest inside area be a five mile radius of Digester. We
 have noted this comment and will forward to the Planning Commission for consideration.
6. What is the office of Homeland Security have to say about explosive factor impact on the
 community? Good suggestion, Brian may have talked with them already, but if not we will try to
 contact the office and get their thoughts.
7. Who is going to be in charge of reviewing safety and quality history of companies requesting to
 install
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     systems?  Per the preliminary draft, the applicant must submit a safety/emergency response plan
 that would be reviewed by Metro’s emergency management agency and an odor strategy that
 would be reviewed by the Air Pollution Control District. In addition, the facility would be reviewed
 for compliance with building and life safety codes as part of the building permit process. In addition,
 the facility will be subject to all applicable federal standards related to safety. Additional language
 could be added to the ordinance to require additional standards that would be required of all
 facilities.
8. Suggestion, install the first Biodigester at the Landfill on outer loop so people can see how
 effective it will 
    be at containing the smell of methane gas coming from land fill. Also, it will give people a chance
 to review 
    a working facility. We have noted this comment and will forward to the Planning Commission for
 consideration.
 
Thank you again and let us know if you have any additional comments or questions, Joe
 

From: Larry Carter [mailto:luke002@att.net] 
Sent: Wednesday, July 27, 2016 12:50 PM
To: Haberman, Joseph E
Cc: Larry Carter
Subject: Anaerobic digester Community Forum Comments
 
1. What are the plans for road improvements to and from any site locations for
 Digesters?
2. Who is going to do the environmental study and who is going to review this study
 and determine the
     guidelines?
3. Noise level distance from any adjoining property must be set so that  adjoining
 property owner is not disturbed
    and the noise level is set to zero after 10:00 pm.
4. Vehicles used to transport waste to Digester must be able to contain odor in
 vehicle until it is secured
     inside secure storage building. Also, any product transported from same site must
 use same security. 
5. All residents inside area of Digester must have a copy of Emergency Management
 Plan and the opportunity 
    to review and approve said plan. I would suggest inside area be a five mile radius
 of Digester.
6. What is the office of Homeland Security have to say about explosive factor impact
 on the community?
7. Who is going to be in charge of reviewing safety and quality history of companies
 requesting to install
     systems?
8. Suggestion, install the first Biodigester at the Landfill on outer loop so people can
 see how effective it will 
    be at containing the smell of methane gas coming from land fill. Also, it will give
 people a chance to review 
    a working facility.



 
Thank you 
Larry J. Carter

















































From: Water & Health 
Date: 7-26-16 at East Government Center Methane meeting 
Submitted by Teena Halbig, 6505 Echo Trail, Louisville, KY 40299, 267-6883, 
TeenaHal@aol.com 

Toxic gas has been spewing from the Aliso Canyon Storage Facility near Porter Ranch, 
Los Angeles since October 23, 2015 with no clear end in sight. 

This week Governor Brown finally declared a state of emergency in California1
•

2
, 

which opens up more resources to address this crisis. This is a huge victory - which 
came after weeks of organizing by Save Porter Ranch and Food & Water Watch3 - and 
will start to provide residents the assistance they need. 

But Brown's decision came late in the game, after months of gas polluting the air, and 
isn't enough. We need Governor Brown to take even stronger steps to stop this 
crisis and shut down the Aliso Canyon Storage Facility! 

- This disaster is making people sick -

Exposure to methane, the gas leaking into Porter Ranch's air, is linked to a variety of 
chronic ailments, including bloody noses, headaches, vomiting and rashes. 

Already more than 2,500 families have been relocated, with another 1,800 
requesting assistance to leave the area. Two schools have been closed down and 
the students moved. Hundreds have been getting sick, and residents have submitted 
over 1,700 health and odor complaints with local air quality regulators. 

Jhe only way to stop hurting people's health is to shut down the facility! 

- This crisis is damaging our climate -

The amount of methane (a potent greenhouse gas) leaking into the air is equivalent to 
one-quarter of the state's methane emissions from all sources. By the end of 
January, the blowout will have spewed about 110,000 tons of methane. 

At a time when Governor Brown is touting California as a climate leader, it's impossible 
to ignore the implications that this blowout is having on climate change. As the Los 
Angeles Times put it, "The Porter Ranch leak makes clear the hidden costs of our 
dependence on fossil fuels."4

Governor Brown can't claim to be a climate leader and allow this blowout to 
continue one more minute! 
























