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Rezoning Request 

 November 28,1989

 Change in zoning from R-4 Residential and C-1 

Commercial to C-2 Commercial in Docket No. 

9-58-89

 January 15, 2010

 Approved plan expired before being fully 

implemented - initial Binding Element NOV 

issued.



BE Citation Hearing Case 9-58-89 

 MAY 17, 2012
 Violating the approved Planting/Buffer Plan by not 

establishing the approved landscaping per L-46-91.

 Violating the approved RDDDP by not providing a hard 

and durable surface with striping in the boat storage 

area.

 The Commission determined after the hearing to assess 

a $1,000 fine for violations of the original Development 

Plan dated April 12, 1990 as stated in the Citation and 

ordered the property owners to implement and 

complete by November 30, 2012 a RDDDP with 

landscaping and hard surface if required.



Revised Plan

 December 19, 2012
 RDDDP submitted for the previously approved/expired 

development plan -- Case No. 15424.

 Landscape Waivers (3)

 BE Amendments – remove #3 / revise #5

 3.  The property shall be used exclusively for the 

sales and service of boats and their accessories and 

related items.

 5.  The only permitted freestanding sign shall be 

located as shown on the approved district 

development plan.  The sign shall not exceed 73.7

63.5 square feet in area and 20 16.42 feet in height.



Case No: 15424

J & R Outboard Boat Sales & Service
 A Revised Detailed District Development Plan to allow the previously approved, but expired plan (9-58-

89) to be implemented with changes. 

 Landscape waiver to omit the required 6-foot screen and associated tree plantings along the east 
property line. 

 Landscape waiver to allow the existing parking lot to be located within the required 15-foot Landscape 
buffer Area along South Park Road.  Parking lot is approximately 10 feet from the property line. 

 Landscape waiver to allow the existing MSD detention basin easement to overlap the 35-foot LBA by 
more than 50% along a portion of the rear Landscape Buffer Area.  The overlay is 100%. 

 Landscape waiver to omit the required screen adjacent to portions of the loading and unloading, truck 
maneuvering and storage areas. 

 Binding Element amendments to remove binding element number 3 and revise binding element number 
5. 



BE Notices of Violations/Citations

 BE NOV – March 25, 2015
 1. THE DEVELOPMENT WILL BE IN ACCORDANCE WITH THE 

APPROVED DISTRICT DEVELOPMENT PLAN. NO FURTHER 

DEVELOPMENT WILL OCCUR WITHOUT PRIOR APPROVAL FROM THE 

PLANNING COMMISSION.

 YOU ARE ALLOWING A NON-PERMITTED MANUFACTURING USE TO 

EXIST ON THE ABOVE REFERENCED COMMERCIAL PROPERTY.  

SPECIFICALLY, YOU ARE INSTALLING WINDOWS AND OTHER 

MANUFACTURING ELEMENTS TO CONTAINERIZED FREIGHT BOXES, 

TO BE USED AS A MODIFIED CAMPING CABIN ON THIS C-2 ZONED 

PROPERTY.



BE Notices of Violations/Citations

 BE Citation Issued – October 28, 2015

BE Citation Reissued – February 9, 2016

 1. THE DEVELOPMENT WILL BE IN ACCORDANCE WITH 

THE APPROVED DISTRICT DEVELOPMENT PLAN. NO 

FURTHER DEVELOPMENT WILL OCCUR WITHOUT PRIOR 

APPROVAL FROM THE PLANNING COMMISSION.

 The site remains in violation of Binding Element #1.

On March 25, 2015, a Notice of Violation was issued to 
Richard & Betty Engle wherein it was ordered that the 
specific violation identified in the Notice cease, and that a 
remedy be provided by April 24, 2015. 



THE SUBJECT SITE REMAINS IN VIOLATION OF THE 
APPROVED DISTRICT DEVELOPMENT PLAN.

 PC Hearing May 17, 2012

 BE NOV 3 issued MARCH 25, 2015

 BE Citation 2 issued OCTOBER 28, 2015

 BE Citation 2 reissued FEBRUARY 9, 2016



Zoning/Form Districts

 Subject Property: 

• Zoning District: C-2 & R-4

• Form District: Neighborhood

 Adjacent Properties:

• North: C-1 & OR-1/Neighborhood

• South: R-4/Neighborhood

• East: R-4/Neighborhood

• West: C-1 & CN/Neighborhood
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Development Plan



Landscape Plan



Existing BE Violations

 Permitted items in outdoor storage areas 

on-site must be located on a hard and 

durable surface per LDC guidelines.

 The hard and durable surface must be 

installed as shown on the approved plan.

 Landscaping must be installed per the 

approved landscape plan.



Compliance

 Removal of all non-permitted items 

from site by October 6, 2016.

 Installation of all required parking 

spaces and ILA’s by October 6, 2016.

 Installation of required landscaping 

during Fall 2016 Planting Season.



Commission Shall Take the 

Following Actions: 

 The Planning Commission shall determine based on the 
evidence presented at this hearing, whether a violation of 
Binding Element # 1 occurred. 

 If the Commission determines that a violation occurred, the 
Commission shall issue an order upholding the citation and 
may order the offender to pay a civil fine in an amount up to 
$4,000 per day of violation, or may issue a remedial order, or 
both.

 If the Commission determines that no violation occurred, an 
order dismissing the citation shall be entered.


