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LOJIC zoning map, area development and 

pre-Recession growth trends (to be 

updated with public record information 

and Public Hearing). 
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Tab 2

Aerial photographs of the site and 

surrounding area with development plan 

superimposed.
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Tab 3

Ground level photographs of the site and 

surrounding area



View of site from Bardstown Road, looking northwardly towards Gene Snyder Freeway.  



View of site at Bartley Drive from Bardstown Road.  



View of site from Bardstown Road.  



View of Bardstown Road looking south from the Gene Snyder Freeway on/off ramps.  Site is to 
the right.



View of site from Gene Snyder Freeway.  



View of site from Gene Snyder off-ramp to Bardstown Road.  



Tab 4

Neighborhood Meeting notice list map, 

letter to neighbors inviting them to the 

meeting and summary of meeting



Adjoining property owner notice list map wherein 141 neighbors were 
invited to the various neighborhood meetings and the subsequent LD&T 
and Planning Commission public hearing.















Tab 5

Previous iterations of the development 

plan



Plan presented at the 7/21/15 Neighbor Mtg.



Plan presented at the 10/03/15 Neighbor Mtg.



Tab 6

Proposed development plan and cross-

sections with proposed berm and 

landscaping
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Cross section from Arbutus Road



Cross section from Bartley Dr.



Photos of Berm located behind the larger stores at Sir Barton Place on Pink Pigeon Parkway 
(from a Pat Madden development in Lexington that served as a prototype example for this 

project’s proposed Bartley Drive Screening and buffering plan)



Photos of Berm located behind the larger stores at Sir Barton Place on Pink Pigeon Parkway 
(from a Pat Madden development in Lexington that served as a prototype example for this 

project’s proposed Bartley Drive Screening and buffering plan)



Proposed landscape screening Bartley Drive



Proposed landscape screening Bartley Drive





Floodplain areas



Tab 7

Street Closure plat and relocation of 

Bartley Drive





Tab 8

Building elevations































Tab 9

Development plan proposed phasing
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Tab 10

Transportation improvements and traffic study
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Tab 11

Statement of Compliance filed with the 

original zone change application with all 

applicable Guidelines and Policies of the 

Cornerstone 2020 Comprehensive Plan



BARDENWERPER, TALBOTT & ROBERTS, PLLC 
ATTORNEYS AT LAW  

BUILDING INDUSTRY ASSOCIATION OF GREATER LOUISVILLE BLDG • 1000 N. HURSTBOURNE PARKWAY • SECOND FLOOR • LOUISVILLE, KENTUCKY 40223  
 (502) 426-6688 • WWW.BARDLAW.NET 

 
STATEMENT OF COMPLIANCE WITH THE APPLICABLE GUIDELINES AND 

POLICIES OF THE CORNERSTONE 2020 COMPREHENSIVE PLAN  
 
 
Project: Retail center 
 
Applicant:      Man O’War Development, LLC,  

c/o Patrick Madden 
 
Location: 9700, 9610, 9608, 9511, 9509, 9507, 9513, 

9515, 9517, 9601 and 9505 Bartley Drive; 
7500, 7600 and 7602 Bardstown Road 

 
Engineers, Land Planners    
and Landscape Architects:    Land Design & Development, Inc. 
 
Traffic Engineer:     Diane B. Zimmerman Traffic Engineering 
 
Request:                                      Change in zoning from R-4 to C-2 and  
       possible change from Suburban  
       Neighborhood for Regional Center 
       Form District 
 
 

Introductory Statement 
 

The subject property is located at what has been approved as the location of the first 
signal south of the Snyder Freeway interchange on south Bardstown Road.  Properties in and 
around this intersection of Snyder Freeway and South Bardstown Road on all sides comprise an 
area that is already mostly developed-out or already approved as a commercial activity center in 
this, one of the fastest growing areas of Metro Louisville for new residential housing.  In fact, a 
December 2006 analysis prepared by Market Graphics (right before the 2007-2013 economic 
Recession) reported that some 3,037 homes were by then recently approved by the Metro 
Louisville Planning Commission for the area south of the Snyder Freeway between Beulah 
Church Road and Floyds Fork.  That number is higher today because of the Recession-slowed, 
but continued, development of new lots and construction of new homes.  This site is in the heart 
of that area.  That number did not count apartments, several hundred of which have been built in 
this area.  Of those 3,037-counted homes in 27-counted active subdivisions, right before the 
Recession, 146 were under construction at the time, 153 were built and for sale at the time, 887 
were already “platted” lots and condominiums but not yet built or under construction at the time, 
and another 851 were approved and, when the analysis was done, waiting to be recorded.  The 
Market Graphics analysis at that time also found 518 sales during the preceding 12 months.   
 
What all of this signified then is that population in this area was growing rapidly, with homes 
already approved for close to 10,000 new residents, well beyond estimates included in the 2001 
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adopted “Fern Creek Small Area Plan”.   That alone makes the portion of that Plan for the 
“Cedar Creek and Glenmary” area obsolete. 
 
 During the 2007-2013 Recession, development activity severely slowed down, although 
it never stopped.  But approved yet unbuilt lots were bought up, such that new housing 
developments are occurring again, adding to demand. 

 
Because retail usually follows rooftops, south of the Snyder interchange is in an area 

which is well-underserved by commercial services for such a large and growing support 
population as described above.  Retail that exists in this area south of the Snyder Freeway still 
tends to be located in a bit of a hodgepodge fashion, hit or miss, here and there, partly based on 
old zoning.  And because of the faulty demographic projections done at the time of the “Fern 
Creek Plan Small Area”, some of the people who have complained about the possibility of new 
retail growth in the area may have been the first to “violate” this “plan” because these people, in 
fact many of them, were never themselves projected as ever moving to the area.  Rooftops (i.e., 
homes) are what mostly generate traffic and the need for retail services, especially of the kind 
proposed in this case.  This is especially significant because residents of areas, such as these, 
often use the Snyder Freeway as a local street instead of reserving it for its primary purpose, 
which is to move traffic across the Louisville Metro area for jobs and other long-distance 
commuting purposes.  Because of this, the Snyder Freeway is increasingly clogged with local 
traffic, notably in areas like South Bardstown Road, traveling to places like Preston Highway and 
Hurstbourne Parkway for their shopping needs at those retail locations.  Also, the “old Fern 
Creek” area north of the Snyder Freeway is often heavily clogged with traffic, because Fern 
Creek in that area has also grown significantly in recent years, especially with new north 
interchange-located retail development, such as the Wal-Mart Supercenter.  But this clogs the 
interchange of the Snyder Freeway and Bardstown Road, especially at the evening peak hour 
when residents return from workplaces far and wide attempting to turn south onto South 
Bardstown Road, below the Snyder Freeway, which is then made worse by residents south of the 
interchange traveling for their shopping needs to the north side of the interchange.  Likewise,   
morning traffic also attempting to access the Snyder Freeway has to compete with morning 
traffic that happens to be passing through the interchange to shopping destinations in old Fern 
Creek north of the Snyder Freeway. 
 

All of this strongly suggests that additional retail, much like Pat Madden’s Kohl’s-
anchored center built just before the Recession hit, is good for this area.  It allows residents to 
remain in the area where they currently reside so that they don’t clog the interstate, local arterials 
or the Snyder Freeway-Bardstown Road interchange.  It cuts down on air pollution.  It saves fuel.  
It is all about “smart”, instead of “stupid”, growth, and this proposal is a smart growth one for 
sure.  It also brings price competition to the area so that a few stores can’t set prices based on a 
lack of competition, which is precisely what happens in under-served markets. 
 

Guideline 1:  Community Form 
 

The proposed Form District for this property is either the existing one , which is 
Suburban Neighborhood, or Regional Center.  This center is appropriate in a Suburban 
Neighborhood Form because that Form contains at appropriate locations neighborhood centers 
with a mixture of uses such as offices, retail shops, restaurants and services if on a scale that is 
appropriate for nearby neighborhoods and as long as it provides for accessibility and 
connectivity between adjacent uses and neighborhoods by automobile, pedestrian, bicycles and 
transit.  Also, the proposed retail center’s anticipated tenants are neighborhood serving uses 
characterized as part of the stimulus to link the various above-referenced “hodgepodge” of 
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existing retail and to serve the significant demand for added and more meaningful commercial 
services to the area.  Of course, there also exists a strong rationale to accept the obvious and 
thereby establish a more relevant and beneficial “Form” for the area, probably a “Regional 
Center” which includes the Southpoint Center approved for the opposite side of Bardstown Road 
at the Snyder Freeway interchange.  Moreover, population growth would clearly justify a form 
district change and much more significant retail development than what exists and is approved 
today.  Perhaps more important than anything else is that this location is at a freeway 
interchange.  But the Form District change is a DPDS and Planning Commission  decision, as 
this applicant believes that either Form District works just fine. 
 

Guideline 2:  Centers 
 

Guideline 2 “encourages mixed land uses organized around compact activity centers that 
exist, proposed or planned.”  The Intents of this Guideline are several fold, including “to reduce 
commuting time and transportation-related air pollution…, to provide an opportunity for 
neighborhood centers and marketplaces that include a diversity of goods and services that are 
designed to be assets to the community…, [and] to encourage vitality and a sense of place in 
neighborhoods and the community.  …”. 
 

This proposed retail center at this highly traveled, well accessed (from both Bardstown 
Road and from Cedar Creek Road) location is intended to specifically address this Guideline 2 
and the Intents of it noted above.  Typically, as explained in the Introductory Section of this 
Compliance Statement, a center like this one will help reduce commuting times and 
transportation-related air pollution by allowing people to shop closer to home, which is one of 
the main overriding purposes of the Cornerstone 2020 Comprehensive Plan.  This center also 
helps provide neighborhood services, especially a diversity thereof, that helps keep price 
competition in the marketplace, which is very important to consumers—stretching paychecks.   
 

Policies 1 and 2 of this Guideline provide that activity centers should be located, if in 
existing and unchanged Suburban Neighborhoods, at “street intersections with at least one of the 
intersecting streets classified as collector or above and one of the corners containing established 
nonresidential uses.”  If in Regional Centers, like this location appears because of its proximity 
to the Snyder Freeway, both along it and at the interchange, then the road classifications are also 
like these are.  Further, nonresidential and mixed uses should be developed in designated activity 
centers, except “when an existing activity center proposes to expand and the expansion is 
compatible with adjacent uses and meets Form District Guidelines; [or] when the proposed 
development is of an intensity, size and has a mixture of uses and site design that are compatible 
to a designated center; [or] when the proposed use requires a central location in or near a specific 
land use [or] transportation facility…”.   

 
This proposed retail center complies with these Policies of this Guideline because the 

location of the proposed center is at the intersection of an interstate highway and major arterial 
level street.  If the Regional Center designation is chosen, for reasons set forth above, then all of 
this matters little, if at all, of course.  But whichever Form is left or adopted, the various existing 
disparate uses that presently are not well-connected become connected, as this activity center 
more fully and completely develops out in a better planned, designed and unified manner as 
presented in this application.  Further, this retail center complies with these Policies of this 
Guideline because there clearly is an activity center in or developing around this interstate 
interchange, which is absolutely the best location for a retail center in this area.  After all, it is the  
“going-home” quadrant.  Remember, from the above Introductory discussion, the new signals 
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planned at the entrance to this center across from Bates Elementary School and at the point of 
access to the relatively recently approved Southpoint Center. 
 

Policy 3 of this Guideline is intended to “locate retail commercial development in activity 
centers where it can be demonstrated that sufficient support population supports it.”  As noted in 
the Introductory Section of this Compliance Statement, there is a large and burgeoning 
population in this area, which is the reason that retail is following the significant explosion of 
residential growth within this area. 
 

Policies 4, 5, 11, 12, 13 and 16 of this Guideline pertain to compact and mixed 
compatible uses in a well designed center that includes a focal point and shared parking.  The 
development plan submitted with this application includes features which assure compact and 
mixed uses in a well-designed center, with focal point and shared parking – all of which are 
typical nowadays in new retail centers.  DPDS land planners and the new LDC encourage this 
form of development, and the message has been heard loud and clear by local private sector land 
planners, architects and engineers, such that new developments, of this kind, fully address these 
Policies of this Guideline, as demonstrated by the accompanying development plan and building 
elevations submitted with this application.   
 

Guideline 3:  Compatibility 
 

This Guideline is intended to “insure that land uses and transportation facilities are 
located, designed and constructed to be compatible with nearby land uses and to minimize the 
impact to residential areas, schools and other sensitive areas in the community.”  Further, the 
Intents of this Guideline are “to allow a mixture of uses … near each other as long as they are 
designed to be compatible with each other [and] to preserve the character of existing 
neighborhoods.” 
 

The Intents of this Guideline are well-followed by this proposed retail center, as nearby 
residential uses are proposed to be protected with the berm, fencing and landscaping shown on 
the exhibits presented at the last neighborhood meetings and on the images accompanying this 
application.  Residential properties are well screened and buffered, and lights and noise will not 
spill over onto nearby residential properties because the Land Development Code (LDC) assures, 
by law, not just by binding elements, that potentially negative impacts (such as lighting) are fully 
mitigated.  In this particular case, significant efforts have been made to devise an acceptable plan 
to not just heavily screen the adjoining residential neighborhoods, but also to provide a secure 
access gate for residents and their guests to use at Bartley Drive. 
 

Policies 1 and 2 of this Guideline address the issues of design compatibility, with an 
emphasis on size, scale and building materials.  The proposed retail buildings on this site take 
this into account, as the attractive elevations submitted with this application are designs that have 
been found acceptable in and around residential areas elsewhere in Metro Louisville.   
 

Policies 21, 22, 23, 24, 28 and 29 of this Guideline pertain to transitions, buffers, 
setbacks, signage and other design techniques to minimize adverse impacts from parking, 
loading, delivery and related transportation facilities.  The development plan submitted with this 
application demonstrates that the retail center design with buffering and bermed fence and 
landscaping will mitigate adverse impacts on remaining adjoining residential properties. Even 
though transitions, buffers, setbacks and so forth are now incorporated as a matter of course in 
every new development plan (because of the Cornerstone 2020 LDC), special efforts as 
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explained above and on the images accompanying this application go much further than the LDC 
requires.   

 
Guideline 4:  Open Space 

 
The Intents and Policies of this Guideline seek to “ensure well-designed and permanently 

protected open space that meets community needs.”  This proposed retail center complies with 
this Guideline to the extent that, as required by the LDC, open space, is provided through wide 
sidewalks and focal points. 
 

Guideline 5:  Natural Areas and Scenic and Historic Resources 
 

The Intents and Policies of this Guideline seek to “protect natural areas” and so forth, to 
“locate development … in areas that do not have severe environmental limitations.”  Because of 
the location of this proposed retail center and given site characteristics of this property, as 
described above and on the development plan submitted with this application, this Guideline 
really does not apply in this particular case. 
 

Guideline 6:  Economic Growth and Sustainability 
 

The Intents and Policies of this Guideline are designed to “provide for a positive culture 
for attracting and sustaining businesses within Louisville and Jefferson County” and “to insure 
the availability of necessary usable land to facilitate commercial …development.”   

 
This proposed retail center is intended, as described in the Introductory Section of this 

Compliance Statement and elsewhere above, to address the need for retail services for the 
already existing and burgeoning population within this area, since smart growth proposes to 
reduce travel to shopping and work and instead to locate convenient services near 
neighborhoods.  Better design is implicit in this Guideline so as to assure a community’s 
continued growth and the competitiveness of the marketplace.  When relatively few retailers are 
all that is allowed, then those retailers are also allowed to act in anti-competitive ways which 
aren’t good for the local economy or people’s paychecks, which run contrary to sound economic 
theory and practice. 
 

Policy 6 of this Guideline says that retail commercial development should locate “in 
activity centers, [and further to] locate commercial uses generating high volumes of traffic on a 
major arterial street, at the intersection of two minor arterials or at a location with good access to 
a major arterial and at locations where nuisances and activities of the proposed use will not 
adversely affect adjacent areas.”  This retail center is ideally located because it is at a planned 
signalized intersection just off the Snyder Freeway at Bardstown Road across from Bates 
Elementary School  with access points both on Bardstown Road and off Cedar Creek Road near 
its signalized intersection with Bardstown Road.  A growing activity center in this area of 
burgeoning residential population growth makes good sense for all the reasons set forth above 
and especially because of the recommendations of this Policy of this Guideline. 

 
Guidelines 7, 8 and 9:  Circulation; Transportation Facility; and Bicycle, Pedestrian and 

Transit 
 

The Intents of these Guidelines seek to “insure a balanced and comprehensive multi-
modal transportation network that is coordinated with desired growth and development patterns 
and provide for the movement of the people and goods.  [Further,] these Guidelines require the] 
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design [of] transportation facilities that are safe and efficient that minimize adverse impacts upon 
the community and that accommodate, where possible, all modes of travel… [These Guidelines 
also] support transit and non-motorized methods of travel.”  The Intents of these Guidelines are 
further “to provide an efficient, safe and attractive system of roadways, transit routes, sidewalks, 
[etc.]…, to promote improved air quality…, to manage the demand for travel and improve 
efficiency of the transportation system, to improve pedestrian access…[and] to reduce major 
conflicts between vehicular, bicycle and pedestrian movements for improved safety.” 
 

The Intents of these Guidelines are followed by this application and the accompanying 
development plan because the development plans submitted with this application shows a 
location at and near planned and existing signalized intersections of major arterial and collector 
level streets, just off a freeway interchange.  The issues of facilities access, circulation, and 
provisions for various forms of transportation are all included in this proposal.  Access is 
designed to be easy to and from Bardstown Road and from Cedar Creek Road.  Sidewalks are 
provided.  TARC stops are now typically provided at or within all new retail developments.   
 

Policies 1, 2, 3, 9, 10, 11, 12, 13, 14 and 16 of Guideline 7 all pertain to the way that 
developments are designed.  These Policies require right-of-way dedication in appropriate 
circumstances, intersection improvements when necessary, minimum levels of parking as 
required under the Land Development Code, ease of access, cross and shared parking, adequately 
sized openings for access to a site, and good internal circulation.  The development plan filed 
with this application fully demonstrates that all the elements of these Policies are addressed.  
And the reviews and comments of Metro Transportation Planning and the Department of Public 
Works are intended to assure that no development plan is permitted to proceed through the 
DPDS Case Management Review system until all of these Policies, now inherent in regulations 
of the Land Development Code, are fully addressed, as they are in this particular case.  Before 
this application can be docketed for LD&T review, it must demonstrate to these agencies full 
compliance with all their transportation access and traffic management standards and practices. 
 
Policies 4, 5, and to the extent applicable, 2 and 6, of Guideline 8 pertain to street designs, 
especially in cases where roads have been established with special characteristics, such as 
Parkways.  Again, just as in the discussion of Guideline 7, all new development plans, such as 
the one in this case, must now fully address these Policies in order to be docketed for LD&T 
Committee review and to be scheduled for public hearing.   

 
Guidelines 10, 11 and 12:  Flooding and Stormwater; Water Quality; Air Quality 

 
These Guidelines are the “environmental” guidelines of the Comprehensive Plan and 

seek to “minimize the potential for and impact of flooding … [and] stormwater; to prevent the 
degradation of water quality due to water pollution and erosion, [and to] minimize, reduce or 
eliminate … in land use planning and development … air pollution.”  The Intents of these 
Guidelines are “to protect the conveyance zones, … natural drainage systems, water quality, and 
to reduce the impacts of pollution by vehicular traffic and land uses.” 
 

This application complies with the Intents of these Guidelines as follows. 
 

Specifically, Policies 3, 6, 7, 10 and 11 of Guideline 10 address the issues of floodplain 
management and compensatory storage of drainage.  The proposed drainage basin and storm 
water plan will comply with these Policies, as shown on the accompanying development plan, 
because, among other things, it has been designed to over-detain in order to do more than 
regulatorily required by trying to help address drainage problems that neighbors say exist today.  
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So this development can actually improve existing drainage conditions.  Of course, the 
development plan must be reviewed by MSD to satisfy all of its storm water and water quality 
requirements. 

 
Policy 3, in particular, of Guideline 11 is one that a development of this kind especially 

needs to address, i.e., the prevention of erosion and sediment problems.  MSD controls this by 
virtue of its erosion and sediment control ordinance, which is a construction detail required in all 
instances, such as this particular project, to be presented for review and approval at a future date.   
 

Policies 1, 2, 4, 6, 7, 8 and 9 of Guideline 12 all address air quality from the standpoint, 
applicable to this case, of traffic impacts from proposed developments and encouraging mass 
transit, sidewalks, and mixed use developments.  As best explained in the Introductory Section of 
this Compliance Statement, these Policies of this Guideline are fully addressed because this is a 
retail development which does not primarily create, but rather primarily captures, traffic from the 
already significant existing and burgeoning residential population in this area.  This development 
further encourages development to occur in and around residential populations to reduce vehicle 
miles traveled, especially along clogged arterials and in clogged intersections, such as Bardstown 
Road at the Snyder Freeway. 
 

Guideline 13:  Landscape Character 
 

This Guideline is designed to “protect and enhance the landscape character.”  This project 
complies with the Intents and applicable Policies of the Guideline for reasons shown the 
proposed development plan and accompanying screening and buffering exhibits discussed above.  
LDC tree canopy requirements will be met, and special landscaping treatments will be 
particularly added between this development and the adjoining remaining residential 
neighborhoods as explained above. 
 

*  *  *  * 
For all the reasons above stated, plus those to be presented at LD&T and the public 

hearing, this application complies with all other relevant and applicable Guidelines and Policies 
of the Cornerstone 2020 Comprehensive Plan. 

 
Respectfully submitted, 
 
 
_____________________________________ 
William B. Bardenwerper 
Bardenwerper, Talbott & Roberts, PLLC 
Building Industry Association of Greater Louisville Building 
1000 North Hurstbourne Parkway, Second Floor 
Louisville, KY 40223 
(502) 426-6688 
 
CLIENT\Madden, Patrick\S. Bardstown Rd. - Kohls\Statement of Compliance 03-13-08.doc 
JTR Rev. 11/9/2015 1:25 PM 
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Proposed findings of fact pertaining to 

compliance with the Comprehensive Plan


