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BINDING ELEMENTS
The binding elements from Case No. 9-18-06 {Approved at PC Meeting: January 18, 2007} have
been updated where necessary to reflect the issues involved in Case No. 13848,

1. The development shall be in accordance with the approved district development plan, all
applicable sections of the Land Development Code (LDC) and agreed upon binding elements unless
amended pursuant to the Land Deveiopment Code. Any changes/additions/alterations of any binding
element(s) shall be submitted to the Planning Commission or the Planning Commission's designee
for review and approval; any changes/additions/alterations not so referred shall not be valid.

2. The density of the development shall not exceed:
Gross Density: 4.75 units per acre {118 units on 24.82 acres)
Net Density: 5.88 units per acre (118 units on 24.42 acres)

3. Signs shall be in accordance with Chapter 8.

4, No outdoor advertising signs, small freestanding signs, pennants, balloons, or banners shall
be permitted on the site.

5. Construction fencing shall be erected when off-site trees or free canopy exists within 3' of a
common property fine. Fencing shall be in place prior to any grading or construction to protect the
existing root systems from compaction. The fencing shall enclose the entire area beneath the tree
canopy and shall remain in place until all construction is completed. No parking, material storage or

construction activities are permitted within the protected area,

8. Before any permit (including but not limited to building, parking lot, change of use, or site
disturbance permit is requested:
a. The development plan must receive full construction approval from Louisville Metro

Department of Inspections, Permits and Licenses, Louisville Metro Public Works and the
Metropolitan Sewer District.

b. The property owner/developer must obtain approval of a detailed plan for screening
(buffering/landscaping) as described in Chapter 10 prior to requesting a building permit.
Such pian shall be implemented prior to occupancy of the site and shall be maintained
thereafter.

7. A certificate of occupancy must be received from the appropriate code enforcement
department prior to occupancy of the structure or land for the proposed use. All binding elements
requiring action and approval must be implemented prior to requesting issuance of the certificate of
occupancy, unless specifically waived by the Planning Commission. ‘

8. The applicant, developer, or property owner shall provide copies of these binding elementsto

tenants, purchasers, cortraciors, subcontractors and other paities engaged in development of this
site and shail advise them of the content of these binding elements. These binding elements shall
run with the land and the owner of the Property and occupant of the property shall at all times be
responsible for compliance with these binding elements. At all times during development of the site,
the applicant and developer, their heirs, successors; and assignees, contractors, subcontractors, and
other parties engaged in development of the site, shall be responsible for compliance with these
binding elements.

8. ° The materials and design of proposed structures shall be substantially the same as depicted
in the rendering as presented at the January 18, 2007 and May 24, 2010 Planning Commission
meetings.

10. At the time a building permit is requested, the applicant shall submit a certification statement
to the permit issuing agency, from an engineer, or other qualified professional stating that the lighting
of the proposed development is in compliance with Chapter 4 Part 1.3 of the land development code
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and shall be maintained there afier. No building permits shall be isgued urless such certification
statement is submitted. Lighting shall be maintained on the property in accordance \a\_nth Chapter 4
Part 1.3 of the land development code. Lighting shall be maintained on the property in accordance

with Chapter 4 Part 1.3 of the land development code.

12. The address number shall be displayed on a structure prior to requesting a certificate of

occupancy for that structure.

13. As shown conceptually on the detailed district development pl_an and exhibits presented at
the January 18, 2007 public hearing, an open space, park-like feature will be constructed in the upper
comer of the development pian adjcining the park. This area will t_)e; separated from the p_ark by a
secured, gated, wrought-iron style fence, but there will be clear visibility fro the park for (eS|dents to
enjoy a park view. This area will have henches and a sidewalk connection ta the remainder of the

condominium community.

1'{ The property fine parallel to Heafer Road shali be heavily screened to provide a good

_-" ftransition and privacy for condominium residents.

15, Buildings will be constructed primarily of brick and stone_ as shown on ’Ehe renderings
produced at the January 18, 2007 and May 24, 2010 public hearings. Other maintenance free

materials may be used for dormers, gables and accents.

: -Si d drainage
--16. The developer 'shall grant an easement o MSD fqr future on-site sewer an
infrastructure. The location of the easement shall be determined by MSD and shall be granted at

such time as that agency requests it.

17. The developer shall coordinate with the Kentucky Transportation Cabine't and Metfo Public
Waorks to ensure that the location of the proposed force-main sewer lines shall not interfere with future

plans to widen North English Station Road.,

18. The proposed buildings, patios, decks and sunrooms on Lots 1-14, 26-36 and 80-23 may
consume up to but not maore than 40% of the required rear yard area,

18. The approved landscaping plan shall provide for landscaping materials (3 Type A/B trees
per 100 linear feet) within the designated landscape buffer areas as shown on the approved

prefiminary subdivision plan.

20. Covenants, Conditions and Restrictions ("CCRs") shall be prepared by thfa developer‘to be
submitted to and reviewed and approved by Planning Commission legal counsel, pnor‘to reqord!ng of
the subdivision's Record Plat, for consistency with any binding elements that mandat_e inclusion in the
CCRs of certain Planning Commission, Metro Works, MSD or other agency requirements. Among
those CCR provisions shall be these requirements: (a) that al'l road, drz'al'n.age, sanitary sewer,
water, other necessary infrastructure and other required Iapd_scaplng and facilities be installed by the
developer prior to turn-over of maintenance responsibilities to the Home Owners Assomat[on
("HOA") /[Condominium Association ; (b) that any shared water meters and 'pljoperty service
connections for sanitary sewers be the sole responsibility of the HOA /Condo Association; (c) that any
water, sewer and drainage facilities that cross lot lines be included in blanket easements for purposes
of both lot owner and HOA access and maintenance; and (d) that attachgd residences shall have
easements over the adjoining. lots of those attached units for purposes of .incidental encroachments

and property maintenance and repafr.

All binding elements and/or conditions of approval stated in this report are accepted in total without
exception by the entity requesting approval of this (these) development item(s).




